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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  geneVal  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  47 — ^Telecommunication 

CHATTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  19622;  PCC  74-BO J 
PART  73— RADIO  BROADCAST  SERVICES 

Report  and  Order  Relating  to  "Prime  Time 
Access  Ruie” 

1.  This  proceeding — a  general  explora¬ 
tion  of  toe  “prime  time  access  rule” 
(§  73.658 (k)  of  our  rules),  whether  it 
should  be  retained  or  rescinded,  what 
modifications  should  be  made  in  it  if 
retained,  and  (in  the  Inquiry  portion  of 
toe  proceeding^  possible  extensions  of  its 
scope  and  application — was  begun  by  no¬ 
tice  of  Inquiry  and  notice  of  proposed 
rule  making  adopted  October  26,  1972 
tPCXJ  72-957,  released  October  30,  1972, 
37  PR  23349,  37  PCC  2d  900) After  vari¬ 
ous  extensions  of  time,  initial  comments 
and  reply  comments  were  filed  by  Janu¬ 
ary  15  and  March  12,  1973  respectively, 
and  after  a  notice  of  oral  argument  is¬ 
sued  June  18, 1973  (41  PCC  2d  519) ,  oral 
argument  was  held  in  the  proceeding  on 
July  30  and  July  31.  before  toe  Commis¬ 
sion  en  banc. 

2.  A  total  of  some  40  comments  and  15 
initial  reply  comments  were  filed 
through  March  12,  including  filings  by 
toe  three  national  television  networks 
and  ABC  and  CBS  AfBliate  groups,  newly 
formed  “Independent  producer”  and  in¬ 
dependent  station  associations,  seven 
“major”  film  production  companies  and 
other  program  producers  filing  individu¬ 
ally,  TV  station  licensees,  union  and  pro¬ 
fessional  groups  in  the  program  produc¬ 
tion  industry,  and  other  parties  including 
the  American  Civil  Lil^rties  Union.  A 
total  of  54  persons,  representing  some  36 
organizations  or  themselves,  participated 
in  toe  oral  argxunent,  including  repre¬ 
sentatives  of  20  entities  which  had  not 
earlier  in  the  proceeding  participated. 
Some  of  these  also  filed  formal  com¬ 
ments  after  March. 

3.  As  discussed  hereinbelow.  and 
sr>elled  out  in  Appendix  A  below,  §  73.- 
658  <k)  is  amended  in  substance  as 
follows: 

»ai  There  are  no  more  restrictions  on 
the  programs  which  stations  subject  to 


'  Section  73.658(k)  has  three  sub-para¬ 
graphs.  (1)  Sets  forth  the  basic  limitation: 
stations  in  the  top  50  markets  may  not  carry 
more  than  three  hours  of  network  programs 
during  prime  time  each  evening.  (2)  Is  an 
exemption  for  certain  network  news  coverage 
a  id  political  broadcasts.  (3)  Provides  that 
tlie  time  cleared  of  network  programs  may 
not  be  filled  with  off-network  programs,  or 
feature  films  shown  in  the  market  within  the 
last  two  years. 


toe  rule  (network  outlets  in  the  top  50 
markets)  may  carry  dining  what  is  now 
the  first  half-hour  of  prime  time  (7-7:30 
p.m.  e.t.  and  p.t.,  6-6:30  p.m.  c.t.  and 
m.t.) . 

(b)  The  only  other  restrictions  are  as 
to  the  second-half  hoiu*  of  what  is  now 
toe  access  period  (7:30-8  p.m.  e.t.  and 
p.t.,  6:30-7  pm.  c.t.  and  m.t.),  Monday 
through  Saturday.  Stations  subject  to 
the  rule  must  devote  at  least  5  of  these 
half-hours  to  material  which  is  not  net¬ 
work,  off-network  or  feature  film,  and 
must  devote  a  sixth  half-hour  to  such 
use  unless  it  is  devoted  to  network  or 
off-network  programs  which  are  chil¬ 
dren’s  “speclfils”  or  documentary  or  pub¬ 
lic  affairs  programs  (toe  latter  are  de¬ 
fined  as  any  program  which  is  non-fic- 
tional  and  educational  or  informational, 
but  not  including  programs  where  toe 
information  is  used  basically  as  part  of  a 
contest  among  participants) . 

(c)  Although  not  stated  in  the  rule,  it 
is  expected  that  some  of  toe  five  or  six 
half-hours  thus  “cleared”  of  network, 
off-network  and  feature  film  material 
will  be  used  by  stations  for  programs  re¬ 
lating  to  minority  affairs,  children’s  pro¬ 
grams,  or  other  programs  directed  to  the 
needs  and  problems  of  the  station’s  com¬ 
munity  and  coverage  area,  as  disclosed  in 
its  ascertainment  process. 

(d)  TTie  new  niie  also  contains  pro¬ 
visions  relating  to  time-zone  differences, 
and  sports  “runovers”  to  toe  small  extent 
necessary  now  that  there  are  no  restric¬ 
tions  on  toe  7-7:30  p.m.  period.  It  is  also 
stated  that  the  Commission  will  be  much 
more  stringent  with  respect  to  some  types 
of  waivers  than  it  has  been  up  to  now. 

I.  Background  of  the  Rule  and  General 
Description  of  the  Comments 

A.  background 

4.  The  matter  of  “network  dominance” 
in  radio  and  later  in  television,  and  its 
various  aspects,  have  been  the  subject 
of  Commission  concern  since  toe  1930’s, 
an  early  proceeding  leading  to  toe  adop¬ 
tion  of  toe  “chain  broadcasting  rules”  in 
1941.  The  rules  adopted  at  that  time, 
pertaining  to  radio  networks,  are  essen¬ 
tially  those  still  applying  in  the  AM  and 
FM  aimtl  services  (§§  73.131-73.138  and 
73.231-73.238).’  Shortly  thereafter  these 
rules  were  made  applicable  without  sub¬ 
stantial  change  to  television,  as  several 


’  These  Include  rules  as  to  exclusive  affilia¬ 
tion,  territorial  exclusivity  given  stations  by 
networks,  terms  of  affiliation,  time  optioning, 
retention  by  station  of  right  to  reject  net¬ 
work  programs,  network  ownership  of  sta¬ 
tions,  restrictions  on  dual  network  operation, 
and  prohibition  of  network  control  over  sta¬ 
tion  rates  for  non-network  time. 


paragraphs  of  what  is  now  §  73.658,  and 
various  additions  to  toe  television  regu¬ 
lations  have  been  made  since  as  that 
medium  has  become  more  and  more  im¬ 
portant. 

5.  The  regulation  which  later  became 
toe  “prime  time  access  rule”  was  orig¬ 
inally  proposed  by  Westlnghouse  Broad¬ 
casting  Company,  Inc.  (Westlnghouse). 
long  a  major  multiple  owner  of  TV  sta¬ 
tions  as  well  as  a  producer  and  distribu¬ 
tor  of  non-network  TV  programs,  in  the 
proceeding  aroimd  1960  concerning  toe 
restriction  or  prohibition  in  television  of 
the  "option  time”  practice  (Docket 
12859).  Under  this  practice  (which  still 
obtains  in  radio) ,  stotions  affiliated  with 
national  networks  give  their  network  an 
“option”  on  certain  times  of  day  (usualLv 
in  their  affiliation  agreements)  without 
the  network’s  yet  having  scheduled  a 
particular  program  during  such  hours. 
Westlnghouse  supported  the  retention  of 
the  three  hours  of  evening  option  time 
previously  permitted  imder  toe  rule,  but 
also  urged  that  toe  networks  be  limited 
to  that  amoimt  of  prime-time  broadcast¬ 
ing  over  their  affiliated  stations,  thus 
freeing  an  hour  of  desirable  evening 
“prime”  time  for  non-network  sources. 

6.  In  toe  May  1963  decision  of  Docket 
12859  prohibiting  toe  time-optioning 
practice  in  television  as  an  undesirable 
restraint  on  licensee  programming  judg¬ 
ments,  toe  Commission  refused  to  adopt 
the  Westlnghouse  proposal,  stating  as 
follows  (in  the  matter  of  amendment  of 
§  3.658  (d)  and  (c)  of  the  Commission’s 
rules  and  regulations  to  modify  option 
time  and  the  station’s  right  to  reject  net¬ 
work  programs,  34  PCC  1103.1131) : 

68.  All  of  these  proposals,  particularly  those 
which  would  limit  station  access  to  network 
programing.  Involve  a  restraint  on  the 
licensee’s  freedom  of  choice  with  respect  to 
programing  his  station.  As  mentioned  above, 
we  are  reluctant  to  Impose  such  restraints,  or 
permit  their  Imposition,  unless  it  is  clear 
that  they  are  required  in  the  public  interest. 
In  deciding  herein  to  prohibit  option  time  or 
any  arrangement  having  a  similar  restraining 
effect,  we  have  acted  to  remove  a  major  re¬ 
straint  which  has  long  existed  In  the  in¬ 
dustry.  Before  considering  further  measures 
of  a  restraining  nature,  we  believe  it  Is  ap¬ 
propriate  to  await  developments  with  the 
industry  simply  operating  without  option 
time  or  similar  arrangements.  We  do  not  say 
that  the  public  interest  would  never  be 
served  by  action  along  some  of  the  lines  just 
mentioned;  if  it  so  appears,  of  course  such 
action  wiU  be  considered.  But  for  the  present, 
with  the  major  step  taken  herein,  It  would 
be  premature  to  consider  further  measures 
until  we  have  the  benefit  of  observation  of 
future  developments. 

69.  In  short,  for  the  present  we  believe 
that  programing  in  television  should  be  left 
to  free  operation  of  the  forces  of  competition. 
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with  programs  from  ah  sources  obtaining 
exposure  on  their  merits. 

7.  The  1965  proposal  in  Docket  12782. 
Docket  12782.  the  proceeding  In  which 
the  prime-time  rule  and  other  restric¬ 
tions  on  the  three  national  networks  were 
adopted  in  1970.  began  in  1959  as  an  in¬ 
vestigatory  proceeding  (an  outgrowth  of 
the  general  Network  Study  begirn  in 
1955).  The  designating  Order  set  forth 
the  general  area  as  “the  policies  and 
practices  pursued  by  the  networks  and 
others  in  the  acquisition,  ownership,  pro¬ 
duction.  distribution,  selection,  sale  and 
licensing  of  programs  for  television  exhi¬ 
bition”.  followed  by  more  specific  issues 
concerning  network  control  over  pro¬ 
gramming. 

8.  Following  extensive  hearings,  in  No¬ 
vember  1962  the  Oflace  of  Network  Study 
reported  to  the  Commission,  concluding 
inter  alia  that  network  policies  imduly 
restrict  creative  and  economic  competi¬ 
tion  in  TV  programming  development, 
and  substantially  impede  entry  by  inde¬ 
pendent  program  producers  into  network 
TV  program  markets;  and  that  networks 
control  the  source  of  supply  of  programs 
and  dominate  competition  in  both  net¬ 
work  and  syndication  markets.  On  the 
basis  of  this  report,  in  March  1965  the 
Commission  issued  a  notice  of  proposed 
rulemaking  in  Docket  12782,  proposing 
two  types  of  restrictions  on  the  three  na¬ 
tional  networks;  (1)  prohibition  of  their 
engaging  in  jdomesUc  syndication  or 
sharing  In  the  profits  thereof,  engaging 
In  foreign  syndication  of  any  programs 
not  wholly  produced  by  the  network,  or 
acquiring  any  right,  beyond  that  of  net¬ 
work  exhibition,  in  any  program  not 
wholly  network-produced;  and  (2)  limi¬ 
tation  on  the  amount  of  their  evening 
entertainment  schedules  which  the  net¬ 
works  may  fill  with  programs  which  they 
themselves  own,  to  50  percent  of  the 
6-11  p.m.  schedules  excluding  news.  In 
other  words,  50  percent  of  network  eve¬ 
ning  schedules  (except  news)  must  be 
programs  for  which  the  licenses  are  held 
by  other  parties — generally  sponsoring 
advertisers  or  producers — rather  than 
programs  owned  and  controlled  by  the 
networks. 

9.  Stating  that  the  networks  had  pro¬ 
gressively  achieved  “virtual  domination 
of  network  program  markets”,  the  notice 
stated  the  pmpose  of  the  proposed  rules 
to  be: 

(a)  To  provide  opportunity  for  entry  of 
more  competitive  elements  Into  the  market 
for  television  programs  for  network  exhibi¬ 
tion;  and  (b)  to  encourage  the  growth  of 
alternate  sources  of  television  programs  for 
both  network  and  non-network  exhibition 
(evening  programs  only) . 

Three  main  lines  of  development  were 
specifically  noted  as  contributing  to  the 
unsatisfactory  situation: 

(a)  The  near-elimination  from  net¬ 
work  evening  schedules  of  Independently 
provided,  advertiser-controlled  programs, 
and  their  replacement  by  programs 
which,  while  the  networks  do  not  usually 
produce  them  themselves,  are  generally 
licensed  to  and  controlled  by  them,  both 
creatively  and  economically,  with  a  view 


toward  providing  “bulk  circulation"  to 
appeal  to  “mass  advertisers.”*  Between 
1957  and  1964,  “ind^ndently  provided” 
programs  fell  from  32.8  to  6.9  percent  of 
network  evening  hours,  while  the  total 
of  network-produced  and  “network  par¬ 
ticipation”  programs  rose  from  67.2  to 
93.1  percent. 

(b)  The  concomitant  practice  of  the 
networks’  acquiring  non-network  inter¬ 
ests  or  rights  in  the  programs  taken  for 
network  exhibition,  such  as  sharing  in 
the  profits  from  the  network  nm  or  later 
syndication,  the  entire  right  to  distribute 
in  syndication  here  or  abroad,  etc.,  to 
the  substantial  detriment  of  independent 
producers  thus  forced  to  give  up  these 
rights.* 

(c)  The  expansion  of  the  networks’ 
role  in  domestic  and  foreign  syndication, 
and,  indeed,  the  growth  of  “off -network” 
programming,  distributed  both  by  them 
and  by  other  syndication  distributors,  so 
as  to  constitute  the  bulk  of  syndicated 
material  on  which  stations  not  network- 
afiBliated  must  largely  rely.  This  has  be¬ 
come  largely  “off -network”,  and  “the 
first-run  syndication  market  appears  to 
have  virtufdly  disappeared.” 

10,  By  way  of  tentative  conclusions 
from  these  developments,  the  Commis¬ 
sion  observed  that  this  concentration  of 
control  over  the  nation’s  ’TV  programs 
appeared  contrary  to  the  public  interest 
In  several  ways:  The  traditional  public 
interest  in  diversification  rather  than 
concentration  of  control  over  the  mass 
media;  decreasing  the  competitive  op¬ 
portunities  for  independent  program 
producers,  who  must  deal  with  the  net¬ 
works  on  their  own  terms  or  give  up  hope 
of  obtaining  network  access;  and  the 
needs  of  additional  TV  stations,  particu¬ 
larly  UHP  stations,  will  require  a  vigorous 
independent  syndication  industry,  where¬ 
as  that  Industry  has  in  fact  shown  a 
steady  decline.  As  to  the  “50-50”  part 
of  the  prt^osed  rules,  it  was  stated  that 
this  was  designed  “to  place  Independent 
producers  and  network  sponsors  in  a 
position  to  bargain  on  something  ap- 


*It  was  recognized  that  this  change  In¬ 
volved  many  pooslble  aspects;  the  network 
desire  to  maintain  bulk  circulation,  Increased 
production  costs,  and  more  sophisticated  ad¬ 
vertising  and  marketing  techniques.  Includ¬ 
ing  advertiser  desire  to  cut  risks  by  spread¬ 
ing  expenditures  over  several  programs  on  a 
“participation"  basis  rather  than  sponsoring 
a  single  program. 

The  comparatively  small  extent  to  which 
networks  themselves  produce  entertainment 
programs,  which  actually  declined  between 
1957  and  1964,  was  not  regarded  as  particu¬ 
larly  a  problem. 

*It  was  stated  that  these  developments 
together  have  the  following  restUts  as  to 
network  programs:  (a)  Concentration  of 
economic,  proprietary  and  creative  control 
of  program  production  and  procurement  In 
the  networks;  (2)  concentration  of  residual 
rights  in  the  networks;  and  (3)  limiting  the 
network-program  market  available  to  pro¬ 
ducers  to  the  three  network  buyers,  thus 
restricting  the  profitability  of  Independent 
producer  operations — In  sum.  to  centralize 
control  of  what  is  available  to  the  American 
public  and  hamper  the  competitive  develc^- 
ment  of  “diverse  and  antagonistic  sources.” 


preaching  an  even  basis  with  network 
corporations  in  the  pr<^ram  production 
process”  and  to  “broaden  the  market 
to  which  an  independent  producer  could 
take  his  wares  and  hence,  foster  and 
encourage  competition  among  such  pro¬ 
ducers  •  •  •”.  “The  principal  functlcm 
of  the  proposed  rule  is  to  promote  diver¬ 
sity  of  sources  of  network  programs  and 
thus  to  broaden  the  base  from  which 
such  programs  may  be  selected  by  net¬ 
work  corporations  for  their  schedules.” 

11.  The  1965  notice  also  referred  to  the 
concept  that  strict  adherence  to  princi¬ 
ples' of  free  competition  might  perhaps 
indicate  that  the  networks  should  be 
barred  entirely  from  the  production  and 
ownership  of  TV  programs.  It  was  stated 
that  it  did  not  appear  that  the  public 
interest  in  a  nationwide  service  would  be 
furthered  by  eliminating  the  networks 
entirely  from  the  production  and  pro¬ 
curement  process;  but.  on  the  other 
hand,  permitting  existing  network  domi¬ 
nance  to  continue  would  likewise  injirre 
the  public  interest  and  act  as  a  stricture 
<m  the  “larger  and  more  effective”  use 
of  television  channels  in  the  public 
Interest. 

12.  The  1970  decision  in  Docket  12782. 
After  the  1965  notice  of  proposed  rule- 
making,  comments  were  filed  (mtil  mld- 
1966,  those  of  Westinghouse  renewing  the 
“Westinghouse  proposal”  which  had  not 
been  adopted  in  the  option-time  decision. 
In  September  1968,  oral  argument  in  the 
proceeding  was  ordered,  specifically  in¬ 
viting  comment  on  the  Westinghouse 
proposal  and  also  permitting  parties  to 
submit  current  data.  Oral  argmnent  was 
finally  held  in  July  1969;  in  May  1970 
the  Commission  issues  its  decision  (tn  the 
matter  of  amendment  of  Part  73  of  the 
Commission’s  rules  and  regulations  with 
respect  to  competition  and  responsibility 
in  netroork  television  broadcasting 
(Docket  12782),  23  VCC  2d  382). 

13.  In  this  decision,  the  Commission 
adopted  the  "syndication”  and  “financial 
interest”  rules  substantially  as  proposed 
in  1965  (new  §  73.658(J) ).  and,  instead  of 
the  proposed  “50-50”  rule,  the  Westing¬ 
house  proposal  to  limit  the  amoimt  of 
permissible  network  prime-time  pro¬ 
gramming  each  evening.  With  respect  to 
the  “50-50”  proposal,  it  was  stated  (par. 
4  of  the  decision)  that  the  Commission 
was  not  persuaded  that  it  was  unwork¬ 
able  or  would  have  adverse  consequences 
(as  various  parties  had  urged),  but 
rather  that  it  would  achieve  the  desired 
purpose  without  imtoward  side  effects. 
However,  we  also  noted  ABC’s  contention 
that  it  would  be  harmed  by  the  proposal 
vis-a-vis  the  other  two  networl^  (since 
advertisers  had  in  the  past  tried  to  use 
other  networks  becaxise  of  their  more 
complete  U.S.  coverage),  and  that  the 
Westinghouse  proposal  would  be  a  more 
direct  way  of  opening  up  time  outside 
the  network  “funnel”  for  non-network 
sources.  Accordingly,  the  latter  was 
adopted,  the  “50-50”  proposal  being  held 
in  abeyance  for  the  time  being  to  see 
if  the  other  approach  would  achieve  the 
intended  purpose. 
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14.  The  decision  set  forth  ''reasonably 
simple  and  *  *  *  qruite  compelling"  facts 
and  considerations  leading  to  adoption 
of  the  rules  mentioned.  These  Included: 
(1)  The  great  Importance  of  the  national 
networks  In  U.S.  television.  In  terms  of 
the  percentage  of  stations  which  are 
affiliated  and  the  small  amoimt  of  non¬ 
network  programs  presented  during  eve¬ 
ning  hours  (most  of  It  “off -network”) , 
the  decrease  (1958-1968)  of  flrst-run 
syndicated  evening  programming  and  the 
increase  in  “off-network”,  on  inde¬ 
pendent  and  affiliated  stations  alike;  (2) 
the  virtual  disappearance  of  advertisers 
themselves  as  customers  for  programs, 
meaning  that  all  would-be  program  sup¬ 
pliers  have  to  deal  with  three  customers, 
and  an — even  well-established  suppliers 
and  the  “major”  film  producers — have 
had  to  give  up  subsidiary  Interests  In 
their  programs  to  the  networks  (hi  1968, 
the  amount  of  “independently  provided” 
programs  in  evening  network  schedules 
had  declLied  to  3.3  percent,  from  6.9  per¬ 
cent  in  1964) ;  (3)  the  fact  that  a  healthy 
syndication  industry  requires  an  ade¬ 
quate  basis  of  stations  to  use  its  product, 
but  it  faces  the  “insurmountable  ad¬ 
vantage”  which  the  networks  have  in 
dealing  with  their  affiliates,  with  semi¬ 
permanent  affiliation  relationships  and 
a  much  simpler  distribution  process — 
an  advantage  “inherent  in  the  distribu¬ 
tion  process  and  not  in  the  product”: 

(4)  changes  in  advertising  and  market¬ 
ing  techniques,  so  that,  instead  of  former 
individual  or  alternate  sponsorship,  90 
percent  of  evening  network  time  is  sold 
on  a  “participating”  basis  with  adver¬ 
tisers  simply  buying  commercial  minutes 
or  half -minutes  in  various  programs: 

(5)  network  control  of  the  production 
process  “from  idea  thnmgh  exhibition”, 
which  applies  to  network  programs  and. 
through  the  use  of  “off -network”  mate¬ 
rial.  the  bulk  of  non-network  material 
as  well;  (6)  use  of  this  control  to  achieve 
large  circulation — and  therefore  get  ad¬ 
vertisers  interested  in  “low  cost  r>er  thou¬ 
sand”  figures — at  the  expense  of  pro¬ 
gram  diversity  (which,  to  the  extent  it  is 
present  with  books,  plays  and  motion  pic¬ 
tures,  is  simply  impossible  in  the  net¬ 
work  system) ;  and  (7)  greatly  increased 
network  activity  in  the  non-network  dis¬ 
tribution  of  programs  (syndication)  or 
profit  shares  therein,  with  a  close  rela¬ 
tionship  between  the  programs  selected 
for  network  exhibition  and  those  in 
which  the  networks  acquired  these  and 
similar  interests.  See  decision,  pars.  6- 
20,  23  POC  2d  385-393. 

15.  The  total  situation  was  described 
as  unhealthy  in  several  respects,  with 
complete  and  excessive  control  in  the 
networks,  working  against  the  diversity 
of  approach  which  would  likely  prevail 
if  producers  could  develop  shows  for  both 
network  and  syndicated  distribution; 
and  with  independent  producers  imable 
to  get  access  to  large  evening  audiences 
for  first-r\m  syndicated  material  and 
hence  imable  to  develop  programs  for  use 
by  new  UHP  and  other  Independent  sta¬ 
tions.  Therefore,  the  public  interest  re¬ 
quires  a  “limitation  on  network  control 


and  an  increase  in  the  opportunity  for 
the  development  of  truly  independent 
sources  of  prime  time  programming”  by 
(H>ening  up  a  half-hour  of  prime  time 
each  night.  This  could  not  be  permitted 
to  be  filled  with  off -network  material; 
“to  permit  this  would  destroy  the  essen¬ 
tial  punK)se  of  the  rule  to  open  the  mar¬ 
ket  to  first-run  ssmdlcat^  program¬ 
ming.”  The  same  was  true  of  the  use  of 
featiire  film.  The  Commission  expressed 
the  view  that  this  “modest  action”  would 
provide  an  impetus  to  the  development 
of  Independent  program  somces,  and 
thus  an  Increased  supply  of  programs, 
for  independent  as  well  as  affiliated  sta¬ 
tions  (thus  benefitting  UHF) .  as  well  as 
increased  local  programing.  It  was  stated 
that  it  may  be  hoped  that  diversity  of 
program  ideas  would  increase  also.  As  to 
the  reasons  advanced  in  the  1963  option 
time  decision  for  not  adopting  the  West- 
inghouse  proposal,  it  was  stated  that 
the  record  since  shows  that  the  prohibi¬ 
tion  of  that  practice  has  not  improved 
the  network-control  problem,  so  that  the 
Westlnghouse  proposal  is  appropriate  for 
adoption  now  even  though  the  Commis¬ 
sion  did  not  do  so  before.  See  pars.  21-23 
of  decision.  23  FCC  2d  394-396. 

16.  With  respect  to  the  argument  of 
a  number  of  parties  that  the  rule  would 
simply  not  result  in  programing  from 
non-network  sources  comparable  in 
character  to  that  of  the  networks  which 
it  would  replace,  it  was  stated  that  while 
there  was  a  conflict  in  the  record,  the 
Commission  found  no  compelling  reason 
why  such  programing  should  not  be 
forthcoming  from  independent  pro¬ 
ducers.  With  respect  to  arguments  con¬ 
cerning  the  very  high  production  costs  of 
such  material,  it  was  stated  that  adver¬ 
tisers  may  be  expected  to  pay  what  they 
have  to  in  order  to  reach  such  large 
prime-time  audiences;  and  that,  whUe 
Uils  question  cannot  be  determined  with 
absolute  certainty  in  the  absence  of  op¬ 
erating  experience,  the  chance  of  suc¬ 
cess  is  sufficiently  great  that  the  oppor¬ 
tunity  should  be  made  available  to  inde¬ 
pendent  production.  If  the  rule  fails  to 
achieve  its  purpose,  it  can  readily 
changed  or  rescinded.  (Par.  24,  23  FCC 
2d  396-397) . 

17.  It  was  emphasized  that  the  Com¬ 
mission  did  not  intend  to  “carve  out  a 
competition-free  enclave  for  syndica¬ 
tors”,  nor  to  smooth  their  path  nor  pro¬ 
mote  the  production  of  any  particular 
tjrpe  of  program.  “The  types  and  cost 
levels  of  programs  which  will  develop 
from  opening  up  evening  time  must  be 
the  result  of  the  competition  which  will 
develop  among  present  and  potential 
producers.”  In  other  words,  the  objective 
is  “to  provide  opportunity — ^now  lacking 
in  television — ^for  the  competitive  devel¬ 
opment  of  alternate  sources  of  tele¬ 
vision  programs  so  that  licensees  can 
exercise  something  more  than  a  nominal 
choice  in  selecting  the  programs  they 
present”  .  .  .  and  “to  make  available  an 
hour  of  top-rated  evening  time  for  com¬ 
petition  among  present  and  potential 
non-network  program  sources  seeking 
the  ciistom  and  favor  of  broadcasters 


and  advertisers  so  that  the  public  inter¬ 
est  in  diverse  broadcasting  service  may 
be  pitHnoted".  See  psua.  24-26,  23  FCC 
2d  396-397.  At  the  end  of  the  decision 
(par.  37) ,  in  cmmectlon  chiefly  with  the 
use  of  “independently  provided”  pro¬ 
grams  in  network  schedules,  the  Com¬ 
mission  also  stated  that  “Diversity  of 
programs  and  development  of  diverse 
and  antagonistic  sources  of  program 
service  are  essential  to  the  broadcast  li¬ 
censee’s  discharge  of  his  duty  as  'trustee’ 
for  the  public  in  the  <H>eration  of  his 
channel.”  * 

18.  Chairman  Burch  issued  a  dissent¬ 
ing  statement  to  this  decision,  joined  in 
by  one  other  Commissioner.  His  chief 
point  was  that,  however  laudable  the 
motives  of  those  Commissioners  voting 
to  adopt  the  rule,  the  economics  of  the 
situation  simply  preclude  the  develop¬ 
ment  of  comparable  non-network  pro¬ 
gramming  for  the  “cleared”  portion  of 
prime  time.  Unlike  the  networks,  inde¬ 
pendent  suppliers  cannot  count  on  “sell¬ 
ing”  most  of  the  top  50  markets,  and  the 
“fractionated  top  50  market”  simply  will 
not  sustain  quality  programing  effort,  in 
view  of  the  very  high  present  costs  of 
program  production.  He  also  predicted 
little  diversity,  with  more  game  shows 
and  light  entertainment,  following  “tried 
and  true”  lines,  with  the  economics  of 
the  situation  likely  to  dictate  program¬ 
ing  produced  with  reduced  resources.  As 
he  saw  it,  harm  would  come  to  the  pub¬ 
lic  in  the  major  markets,  through  loss  of 
high-quality  network  programs  without 
any  real  chance  of  replacement,  to  small- 
market  stations  and  viewers  because 
these  markets  can  even  less  support  ex¬ 
pensive  program  efforts,  and  to  inde¬ 
pendent  stations  (particularly  UHF)  be¬ 
cause  they  will  have  to  compete  with 
VHP  affiliates  for  non-network  material 
to  All  the  vacated  portions  of  prime  time. 
He  favored  reliance  on  the  promotion  of 
other  forms  of  television,  such  as  sub¬ 
scription  TV  and  cable,  as  the  most 
promising  approach  to  the  “diversity” 
question.  Along  with  Commissioner  H. 
Rex  Lee  in  a  concurring  statement, 
CThairmain  Burch  also  expressed  dissatis¬ 
faction  with  the  failure  to  afford  a  wider 
exemption  to  networks  news  and  public- 
affairs  broadcasts.  Commissioner  Lee 
also  said  in  his  statement  that  if  the 
networks  achiaUy  cut  back  their  prime¬ 
time  schedules  “across  the  board”  to 
three  hours  a  night — as  they  said  they 
would  and  later  did — ^this  would  be  defi¬ 
nitely  contrary  to  the  public  interest  and 
the  Commission  should  consider  remedial 
acUon.  See  23  FCC  2d  411-16,  428-29.* 


■In  summarizing  this  decision,  and  the 
later  decision  on  reconsideration  Issued  Au¬ 
gust  7,  1970,  discussed  belpw,  we  have  not 
Included  the  discussion  relating  particularly 
to  the  "syndication”  and  “financial  inter¬ 
est”  rules  which  are  not  involved  here.  We 
have  also  not  included  the  detaUed  discus¬ 
sion  in  this  decision  of  the  "50-60”  proposal 
(Appendix  II). 

*  Former  Commissioner  Cox  also  had  a  con¬ 
curring  statement.  See  23  FCC  2d  416-428. 
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19.  The  August  1970  decision  on  recon¬ 
sideration.  Numerous  parties  sought  re¬ 
consideration  of  the  May  1970  decision 
in  Docket  12782;  these  were  disposed  of 
in  a  memorandum  opinion  and  order  is¬ 
sued  August  7,  1970,  generally  afSrming 
the  rule  (25  FCC  2d  318) .  As  to  the  basic 
substance  of  the  prime-time  access  rule, 
this  decision  dealt  chiefly  with  two  lines 
of  argument:  (1)  The  character  of  the 
programming  which  would  result,  and 
(2)  the  possible  impact  on  small-market 
affiliated  stations  if  the  networks  cut 
back  their  prime-time  programming 
throughout  the  country  to  3  hoxirs  a 
night,  as  they  did.  As  to  the  first,  the 
decision  noted  that  this  was  the  subject 
of  conflicting  predictions  in  the  record 
(as  noted  above),  and  that  a  number 
of  Independent  producers  had  come  for¬ 
ward  since  the  May  decision,  expressing 
hopes  and  plans  for  the  production  of 
prime-time  material.  The  same  conclu¬ 
sion  reached  before  was  affirmed.  See  25 
FCC  2d  325-326.  One  aspect  of  the  matter 
noted  was  the  benefit  from  the  rule  to 
local  and  regional  advertisers,  who 
again  have  opportunity  to  buy  time  in, 
or  even  sponsor  completely,  syndicated 
prime-time  programs,  whereas  they  can¬ 
not  afford  to  participate  in  national  net¬ 
work  programs.  As  to  the  small-market 
impact,  the  decision  anal3^zed  in  some 
detail  the  potential  costs  and  revenues 
to  these  stations  if  the  networks  reduced 
their  schedules.  It  was  concluded  that 
the  only  small-market  stations  which 
might  be  seriously  affected  are  the  58 
with  annual  revenues  of  less  than  $1,000,- 
000,  of  which  33  reported  losses  in  1969. 
These  might  lose  income  in  amounts 
ranging  from  zero  to  about  $44,000  a 
year.  The  decision  concluded  that  this 
should  not  be  enough  to  cause  the  demise 
of  any  of  these  stations,  though  it  could 
affect  their  local  and  other  non-network 
programming;  and  that,  in  view  of  the 
small  amount  of  the  nation  served  by 
these  stations  (3  percent  for  the  58  sta¬ 
tions,  iy2  percent  by  the  33  stations), 
“we  consider  the  disadvantage  occasioned 
these  few  stations  to  be  outweighed  by 
the  public  interest  benefits  in  a  more 
diverse  and  competitive  broadcast  mar¬ 
ket.”  (25  FCC  2d  329) 

20.  One  other  aspect  of  this  matter 
noted  was  the  high  degree  of  dependence 
which  these  station  licensees  appear  to 
have  on  the  networks,  if  a  half-hour 
reduction  in  network  schedules  causes 
them  such  conceni.  It  was  stated  (25 
FCC  2d  329-330) : 

•  •  •  This  confirms  our  conclusion  that 
oiu  television  broadcast  structure  is  over- 
centralized  and  poses  a  serious  question  as  to 
whether  the  basic  concept  of  a  competitive, 
locally  responsible  television  structure  as 
envisoned  by  Congress  and  this  Conunission 
is  being  implemented.  One  principal  objective 
of  our  Prime  Time  Access  Rule  is  to  lessen 
the  degree  of  network  domination  of  station 
operation.  The  stations  in  effect  are  pleading 
this  domination  as  an  element  essential  to 
their  economic  viability.  If,  as  many  licensees 
say  in  their  letters  and  petitions,  affiliates 
at  present  are  so  dependent  on  national  net¬ 
works  that  their  economic  viability  and  their 
ability  to  serve  the  public  interest  turn  on 


whether  they  continue  to  receive  revenues 
from  an  additional  half-hour  of  network 
programming,  they  clearly  are  not  In  a  posi¬ 
tion  to  exercise  the  appropriate  freedom 
of  choice  and  the  responsibUlty  for  television 
service  which  are  essential  to  the  proper  dis¬ 
charge  of  their  broadcast  trusteeships.  [Foot¬ 
note  26  omitted]  The  present  degree  of  net¬ 
work  dominance  of  television  broadcasting, 
now  so  graphically  confirmed  by  the  letters 
and  petitions  filed  on  reconsideration  herein, 
emphasizes  the  need  for  Commission  action 
to  improve  the  situation,  and  to  seek  to  re¬ 
establish  licensee  individuality  and  respon¬ 
sibUlty  as  operable  factors  in  television 
broadcasting.^ 

21.  “Off -network”  and  “feature  film” 
restrictions  in  the  rule.  Section  73.658 
(k)  (3)  of  the  rule  contains  restrictions 
on  the  programming  which  top-50  mar¬ 
ket  affilated  stations  may  use  to  fill  the 
time  from  which  network  programs  are 
excluded:  “off -network”  programs  or 
“feature  films”.  As  noted  in  paragraph 
15  above,  these  were  adopted  along  with 
the  basic  three-hour  limitation,  in  order 
to  preserve  the  “cleared”  time  for  access 
by  non-network  sources  of  first  run  syn¬ 
dicated  programming.*  As  originally 
adopted  in  May  1970,  the  restriction  ran 
against  “off -network  syndicated  series 
programs”  and  “feature  films  previously 
broadcast  in  the  market.”  These  were 
both  modified  in  the  August  1970  deci¬ 
sion  on  reconsideration  mentioned  above, 
to  read  in  terms  of  “off -network  pro¬ 
grams”  (without  any  exception  thereto) 
and  “feature  films  which  within  two 
years  have  been  previously  broadcast  by 
a  station  in  the  market.”  The  second 
change  was  designed  to  meet  the  argu¬ 
ments  of  some  parties  that  it  is  difficult 
or  impossible  to  tell,  as  a  practical  mat¬ 
ter,  whether  a  given  feature  film  may 
have  been  run  in  the  distant  past  by  an¬ 
other  station  in  the  market;  accordingly, 
the  previous  showing  which  serves  as  a 
bar  is  only  one  within  the  last  two  years. 
See  25  FCC  2d  334.  At  the  same  time, 
the  effective  date  of  these  restrictions 
was  moved  back  to  October  1, 1972,  a  year 
after  the  October  1, 1971  effective  date  of 
the  basic  three-hour  limitation  on  net¬ 
work  programs,  in  order  to  permit  sta¬ 
tions  to  use  during  prime  time,  for  a  year, 
the  off-network  programs  and  feature 
films  already  contracted  for. 

22.  These  restrictions,  particularly 
that  concerning  “feature  film”,  have  been 
the  subject  of  the  two  Commission  pub- 


T  Chairman  Burch  dissented  to  this  deci¬ 
sion  as  he  had  to  the  May  1970  decision, 
emphasizing  the  likelihood  of  Injury  to  these 
small-market  affiliated  stations.  See  25  FCC 
2d  337-8. 

» These  restrictions  were  not  part  of  the 
orglnal  “Westlnghouse  proposal”.  In  oppos¬ 
ing  petitions  for  reconsideration  filed  in 
June  1970,  Westlnghouse  took  the  position 
that  these  restrictions  are  not  absolutely 
necessary  to  the  operation  of  the  rule  In  the 
public  Interest.  It  suggested  as  possible  al¬ 
ternative  approaches  either  a  policy  state¬ 
ment  to  the  effect  that  the  Commission  hopes 
stations  will  fill  the  "cleared”  time  with  new 
material,  or  limiting  the  “off -network”  re¬ 
striction  to  only  the  half-hour  of  time  which 
actually  represents  a  cutback  in  network 
programming  (7:30-8  p.m.  e.t). 


lie  notices  since  the  rule  went  into  effect, 
issued  in  April  and  November  1972  (FCC 
72-305  and  FCC  72-1032  respectively). 
In  these,  it  was  ruled  that:  (1)  The  “off- 
network”  restriction  applies  to  “special” 
programs  run  on  a  network  though  not 
on  a  regular  basis,  but  does  not  apply  to 
material  which  is  a  continuation  of  a 
network  series  but  which  itself  has  not 
been  shown  on  a  network;  (2)  these  re¬ 
strictions  do  not  apply  to  independent 
stations;  (3)  the  “feature  film”  two-year 
restriction  does  apply  to  the  station  in 
the  market  which  showed  the  film  the 
previous  time;  (4)  pending  consideration 
in  the  general  rule-making  proceeding, 
the  Commission  will  not  take  action 
against  licensees  which  construe  “fea¬ 
ture  films”  as  indluding  and  appl3dng  to 
movies  previously  shown  on  a  network 
(which  may  thus  be  shown  in  “cleared” 
prime  time  two  years  after  their  previous 
network  showing,  whereas,  if  these  were 
regarded  as  “off-network”  programs, 
they  would  be  barred  permanently  from 
use  during  “cleared”  prime  time) . 

23.  Network  news  and  public  affairs 
programs.  Section  73.658(k)  (2)  of  the 
rule,  as  ad(g)ted  in  May  1970  and  af¬ 
firmed  in  August  1970,  contains  an  ex¬ 
emption  for  network  programs  which 
are  “special  news  programs  dealing  with 
fast-breaking  news  events,  on-the-spot 
coverage  of  news  events  and  political 
broadcasts  by  legally  qualified  candidates 
for  public  office.”  This  area  gave  concern 
to  some  Commissioners,  as  to  whether  a 
broader  exemption  should  not  be  adopted, 
to  encourage  presentation  of  this  impor¬ 
tant  kind  of  material.  Since  the  rule  be¬ 
came  effective  in  October  1971,  there  has 
been  in  effect  a  waiver,  sought  chiefly  by 
CBS.  under  which  there  is  also  an  ex¬ 
clusion  of  “one-time”  network  news  and 
public  affairs  programs,  those  not  part 
of  a  regular  series,  even  though  they  are 
not  “on  the  spot  coverage”,  etc.  so  as  to 
fall  imder  the  exemption.  See  32  FCC  2d 
55  (October  6. 1971) ,  37  FCC  2d  570  (Oc¬ 
tober  11,  1972),  and  42  FCC  2d  615 
(August  29,  1973).  One  of  the  issues  in 
the  present  proceeding  is  what  approach 
in  this  area  should  be  adopted  for  the 
future. 

24.  General  waiver  has  also  been 
granted  in  another  area,  which  was  de¬ 
lineated  in  “Footnote  36”  of  the  May 
1970  decision  (23  FCC  2d  395).  This  is 
where  stations  present  a  half-hour  of 
network  news  in  the  early  evening  along 
with  an  hour  of  local  news  or  public  af¬ 
fairs  material.  It  was  recognized  that 
they  could  comply  with  the  rule  by  pre¬ 
senting  first  a  half-hour  of  local  news, 
then  the  network  news  before  prime  time 
(at  6:30  e.t.),  and  then  another  half- 
hour  of  local  news  at  7 ;  but  there  seemed 
no  reason  to  force  stations  arbitrai'ily  to 
this  “bracketing”  format,  so  that  they 
should  be  permitted  to  present  the  net¬ 
work  news  at  7  imder  these  conditions, 
if  desired,  without  its  coimting  against 
the  permissible  three  hours  of  network 
prime-time  programming.  This  matter  is 
also  at  issue  in  the  present  proceeding. 

25.  Other  developments  after  August 
1970.  Other  developments  since  August 
1970  should  be  noted: 
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(a)  Judicial  affirmance.  The  rule  re¬ 
ceived  Judicial  afilrmance  on  May  3, 
1971,  in  Mount  Mansfield  Television.  Inc. 

V.  FCC,  442  P.  2d  470  (CJL.  2).  Thus,  the 
basic  prime  time  access  rule  (which  had 
not  been  stayed)  went  into  effect  Oc¬ 
tober  1, 1971,  some  five  months  later,  and 
the  “off -network”  and  “feature  film”  re¬ 
strictions  went  into  effect  October  1, 1972. 

(b)  Network  schedules  under  the  rule. 
As  they  had  indicated  they  would,  the 
netwoiics  cut  back  their  prime-time  pro¬ 
gramming  "across  the  board”  to  three 
hours  a  night  when  the  rule  became 
effective  in  October  1971.  The  rule  does 
not  specify  any  particular  hour  of  prime 
time  which  Is  to  be  “cleared”  of  network 
programs,  but  in  practice  it  has  generally 
been  the  first  hour,  7-8  p.m.  e.t.  and  p.t., 
6-7  p.m.  c.t.  and  m.t.  In  a  letter  of 
March  12,  1971,  to  the  three  networks, 
the  Commission  noted  that  they  were  ap¬ 
parently  considering  either  7:30-10:30 
or  8-11  p.m.  (e.t.)  as  the  network  por¬ 
tion  of  prime  time,  and  expressed  a  pref¬ 
erence  for  8-11.  This  was  based  on  what 
individual  stations  had  indicated  as  to 
their  plans  for  carrying  non-network 
material,  and  also  other  considerations 
such  as  the  impact  on  the  Central  zone 
from  an  earlier  hour  (7:30  e.t.  woidd  be 
6:30  c.t.).  In  the  first  year  imder  the 
rule — September  1971-September  1972 — 
the  networks’  schedules  were  somewhat 
Irregular,  in  light  of  waivers  granted  to 
NBC  and  ABC  discussed  below.  Since 
then,  the  hours  have  been  much  more 
regular:  8-11  p.m.  e.t.  for  all  networks 
Monday-Saturday  and,  on  Sunday  7:30- 
10:30  pm.  e.t.  for  all  networks  this  year 
and  for  CBS  and  ABC  last  year  (for 
ABC  on  Sunday  in  1972-73  the  hours 
were  8-11). 

(c)  Waivers  looking  toward  a  *‘Z1  hours 
a  week”  standard.  In  February  and 
March  1971,  the  Commission  granted 
waivers  of  the  rule  to  NBC  and  ABC,  re¬ 
spectively,  to  continue  to  program  3  *,4 
hours  diirlng  prime  time  on  one  evening, 
provided  the  network  and  its  affiliates 
cut  back  on  another  evening.  See  27  FCC 
2d  647  and  905.  The  NBC  request  was  to 
continue  its  traditional  Simday  pro¬ 
gramming  including  the  Disney  program 
at  7:30;  ABC  wanted  to  continue  its 
strong  Tuesday  evening  lineup.  NBC  cut 
back  its  programming  accordingly  to 
2V2  hoiu^  on  Friday,  and  ABC  cut  back 
first  on  Wednesday  and  later  on  Monday. 
Commission  grant  was  based  largely  on 
the  fact  that  1971-72  would  be  a  “transi¬ 
tional”  year  under  the  rule  anyhow,  with 
stations  free  to  present  off -network  ma¬ 
terial  during  “cleared”  prime  time.  A 
similar  request  by  ABC  for  1972-73  was 
denied  in  March  1972  (33  F(X;  2d  1038), 
in  view  of  the  fact  that  the  “transitional” 
period  would  no  longer  be  Invcdved,  and 
the  importance  of  making  prime  time 
available  to  non-network  somees  on  a 
regxilar  basis.  Thus,  while  the  Commis¬ 
sion  in  effect  adopted  to  some  extent  a 
“21  hours  a  week”  instead  of  a  “three 
hours  a  night”  standard  for  1971-72,  it 
refused  to  do  so  for  the  future  as  far 
as  network  scheduling  is  concerned.  The 
latter  approach  has  generally  also  been 


taken  with  respect  to  individual  stations 
seeking  permission  to  exceed  three  hours 
of  network  material  during  prime  time 
on  one  evening  each  week  (using  a  de¬ 
layed  program  from  another  night)  and 
reduce  correspondingly  on  another  eve¬ 
ning.  However  in  a  few  cases  where  spe¬ 
cial  circmnstances  were  involved,  such 
as  preemption  of  network  material  for 
a  sports  event  on  one  or  two  evenings, 
with  request  to  “make  up”  some  of  the 
network  programming  later,  such  waiver 
has  been  granted. 

(d)  Other  waivers.  Numerous  waiver 
requests  have  been  made,  and  usually 
granted,  in  some  other  areas:  (1)  Waiv¬ 
ers  to  accommodate  possible  sports  “run- 
overs”.  where  the  telecast  as  scheduled 
on  the  network  should  be  over  before 
prime  time  (e.g.,  a  football  game  start¬ 
ing  at  3:45  p.m.  e.t.)  but  imexpected  de¬ 
lays  might  cause  it  to  run  over  into 
prime  time;  *  (2)  special  events  including 
evening  sports  events  and  also  programs 
such  as  NBC’s  Academy  Awards  and  Miss 
America  presentations,  where  simultane¬ 
ous  broadcasting  throughout  the  n.S.  is 
involved  and  this  presents  problems  in 
the  West  because  of  time-zone  differ¬ 
ences  (it  has  been  held  that  in  these 
cases  if  the  schedule  complies  with  the 
rule  in  the  Eastern  and  Central  zones, 
waiver  will  be  granted  for  the  rest  of  the 
country;  see  33  FCC  2d  743) ;  (3)  other 
waivers  to  take  into  account  the  particu¬ 
lar  problems  of  the  Moimtaia  time  zone, 
where  there  is  usually  no  regular  net¬ 
work  “feed”  at  a  particular  hour  to  be 
used  for  broadcast  when  received  (these 
have  been  largely  eliminated  by  our  ac¬ 
tion  of  June  1972  re-designating  6-10 
p.m.  as  prime  time  in  that  z(»ie);  (4) 
waivers  of  the  “off -network”  restrictions 
of  the  rule  to  permit  stations  to  carry 
certain  material  which  has  previously 
been  on  the  nework  but  was  indepen¬ 
dently  produced  and  ccmtrolled,  without 
it  counting  toward  the  permissible  three 
hours  of  network  and  off-network  ma¬ 
terial.  Waiver  was  granted  in  three  such 
cases  (involving  the  Wild  Kingdom,  Na¬ 
tional  Geographic  and  Six  Wives  of 
Henry  VIII  programs)  and  denied  for 
the  Lassie  program.  See  33  FCC  2d  583, 
35  FCC  2d  758  and  773,  and  37  FCC  2d 
933.  This  has  been  one  of  the  most  con¬ 
troversial  areas  which  has  arisen  in  ap¬ 
plication  of  the  rule.'" 

B.  BRIEF  DESCRIPTION  OF  MATERIAL  FILED 
IN  DOCKET  19622 

26.  Forty  Initial  comments,  totalling 
slightly  over  1,200  pages,  were  filed  in 
response  to  the  notice  of  inquiry  and  of 
proposed  rule  making  herein.  By  over-all 
number,  the  majority,  24,  expressed  op¬ 
position  to  the  prime  time  access  rule  and 
urged  its  repeal.  These  included  the  com- 


•  "Footnote  35”  of  the  May  1970  decision 
(23  FCC  ad  395)  indicated  that  waivers  would 
be  granted  under  these  circumstances. 

10  Mention  should  also  be  made  of  the 
denial  of  waiver  to  ABC  to  present  3  >4  hours 
of  Sximmer  Olympic  coverage  on  10  week 
nights  in  August  and  September,  which 
aroused  considerable  opposition.  See  36  FCC 
2d  340  and  765. 


ments  of  CBS  and  NBC  (later  NBC 
changed  its  position  at  the  oral  ail¬ 
ment)  ;  five  “major”  film  production 
companies  (MCA,  Inc.,  Warner  Brothers 
and  Screen  (3ems  Division  of  Columbia 
Pictures  Corp.,  all  filing  lengthy  com¬ 
ments,  and  shorter  comments  from 
Twentieth  Century-Fox  and  Para- 
moimt),  ABC  and  CBS  affiliate  ^oups, 
two  smaller  producers  or  syndicators 
(QM  Production  and  Wrather  Corpora¬ 
tion),  comments  filed  jointly  by  Screen 
Actors  Guild  and  three  other  Hollywood 
labor  or  professional  groups,  10  com¬ 
ments  from  other  station  licensees  (in¬ 
cluding  16  licensee  interests  totalling  28 
stations,  all  of  them  affiliated  and  17  in 
the  top  50  markets)  “  and  two  from  smal¬ 
ler  Hollywood  interests.  Fourteen  com¬ 
ments  supported  the  rule,  including 
those  of  ABC,  the  National  Association 
of  Independent  Television  Producers 
(NATTP) ,  the  Association  of  Independent 
TV  Stations,  Inc.  (INTV),  Metromedia, 
me.  and  Westinghouse  Broadcasting 
Company,  me.  (both  of  them  large  mul¬ 
tiple  owners  as  well  as  TV  program  sup¬ 
pliers),  three  other  producers  or  syndi¬ 
cators,  five  other  station  iicensees  (total¬ 
ling  8  stations  including  5  top  50-market 
affiliates,  two  affiliates  in  smaller  mar- 
kets,  and  one  large-market  independent 
UHF) ,  and  the  American  Civil  Liberties 
Union.  Two  parties  took  no  basic  position 
as  to  the  rule  although  they  sought  modi¬ 
fications  of  it:  The  Wolper  Organiza¬ 
tion,  Inc.,  a  weB-known  producer  of 
dociHnenfeary  programs,'"  and  the  licensee 
of  Station  WHTN-TV,  Huntington,  W. 
Va.  The  eomniesttlng  parties  are  listed 
in  Ap^ndix  B  hereof. 

27.  Fifteen  fOTmal  rgily  comments 
were  filed.  12  by  parties  filing  previously 
(6  proponents  of  the  rule,  5  opponents 
and  Wolper),  and  three  by  parties  par¬ 
ticipating  for  the  first  time.  The  latter 
included  comments  by  two  producers  of 
“documentary”  material  supporting  the 
Wolper  position,  and  joint  comments 
from  MGM  and  United  Artists  taking  no 
basic  position  as  to  the  rule  but  urging 
considerable  relaxation  of  the  “featme 
film”  restriction. 

28.  At  the  oral  argument,  the  parties 
who  had  filed  comments  early  in  the 


“  Of  the  large  multiple  TV  owners  other 
than  the  networks  filing  comments  herein 
(those  with  more  than  two  stations).  West¬ 
inghouse,  Metromedia  and  General  Electric 
Broadcasting  Co.  (OEBCO)  supported  the 
nile;  Corinthian  and  Mewhouse  opposed  it. 
At  the  oral  argument,  representatives  of  two 
other  groups  (Post-Newsweek  and  The  Out¬ 
let  Co.)  and  of  one  station  owned  by  a  third 
(Wometco)  expressed  general  support  for 
the  rule,  although  some  lu^ed  changes  such 
as  abolishing  the  "off-network”  restriction. 
The  term  "licensee”  as  \ised  in  this  summary 
counts  as  one  licensee — two  or  more  subsidi¬ 
ary  companies  of  a  common  parent. 

“Wolper  urges  either  an  exemption  from 
the  rule  for  network  programs  of  "educa¬ 
tional  value”  (documentaries,  etc.,  such  as 
those  made  by  Wolper)  Independently  pro¬ 
duced,  or,  if  the  rule  is  repealed,  adoption  of 
a  rule  requiring  the  networks  to  present  a 
certain  amount  of  such  material.  See  Sec¬ 
tion  HI,  below. 
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year  took  esse^ially  the  same  positions 
as  before,  except  for  NBC  (see  par.  33 
below) .  Of  some  16  parties  basically  new 
at  this  stage.  8  supported  the  rule  at 
least  in  its  basic  element,  the  limitation 
on  network  programming  (3  licensees; 
Worldvision  Enterprises,  Inc.,  a  syndi¬ 
cator;  Viacom  International,  Inc.,  a  pro¬ 
ducer  for  networks  and  syndicator;  Ac¬ 
tion  for  Children’s  Television;  National 
Citizens  Committee  for  Broadcasting; 
and  Adam  Young,  Inc.,  a  national  repre¬ 
sentative).  Seven  opposed  the  rule:  Na¬ 
tional  Committee  of  Independent  Tele¬ 
vision  Producers  (a  newly  formed  group 
of  producers  who  work  mostly  with  the 
networks) ;  National  Conference  of  Mo¬ 
tion  Picture  and  Television.  Unions 
(along  with  other  union  groups  who  had 
previously  filed) ;  Hughes  Sports  Net¬ 
work,  Inc.  (suggesting  as  more  benefi¬ 
cial  a  “forced  preemption”  rule) ;  To¬ 
morrow  Television,  Inc.,  a  producer  for 
the  networks  and  syndicator;  and  indi¬ 
viduals  Cleveland  Amory  (TV  critic), 
Bernard  Gifford  (New  York  City-Rand 
Institute,  though  appearing  for  himself) 
and  Clarence  Jones,  publisher  of  the  New 
York  City  Black  periodical  Amsterdam 
News.  One  party.  Robert  R.  Nathan  As¬ 
sociates.  Inc.,  took  no  basic  position.  Via¬ 
com.  Worldvision  and  the  National 
Committee  of  Independent  Television 
Producers  also  filed  comments  in  Jime 
1973. 

n.  Main  Lines  of  Argument  Against  and 

FOR  THE  Basic  Rule  and  Concerning 

THE  Off-Network  and  “Feature  Film” 

Restrictions. 

29.  In  the  next  several  pages  there  are 
summarized  the  basic  arguments  against 
and  for  the  basic  rule,  and  then  concern¬ 
ing  the  “off-netw»rk”  and  “feature  film” 
restrictions.  The  arguments  against  and 
for  the  rule,  which  are  often  in  direct 
confiict.  are  set  forth  in  parallel  coliunns. 
The  arguments  against  are  set  forth  first 
because  the  arguments  for  the  rule  are. 
In  substantial  part,  responses  to  criti¬ 
cisms  and  charges  which  have  been  made 
against  the  rule  since  before  its  adoption; 
and  these  are  better  imderstood  in  light 
of  the  opposing  comments  filed  herein, 
which  repeat  and  expand  the  same  lines 
of  opposition  to  the  rule. 

30.  In  the  following  discussion  of  prin¬ 
cipal  arguments,  only  enough  factual 
data  is  set  forth  to  indicate  what  the 
argiunents  really  are  about.  More  detailed 
factual  data  and  specific  arguments  are 
contained  in  Appendices  C  and  D  to  this 
report  and  order,  referred  to  in  the  dis¬ 
cussion  below. 

31.  Most  of  the  discussion  is  based  on 
the  12  longer  comments  filed:  among  the 


“Wolper  urges  either  an  exemption  from 
the  rule  for  network  programs  of  “educa¬ 
tional  value"  (documentaries,  etc.,  such  as 
those  made  by  Wolper)  independently  pro¬ 
duced,  or,  if  the  rule  Is  repealed,  adoption 
of  a  rule  requiring  the  networks  to  present  a 
certain  amount  of  such  material.  See  Section 
III,  below. 


effect  of  the  rule  on  U.S.  program  pro¬ 
duction;  and.  among  the  proponents, 
GEBCO,  the  American  Civil  Liberties 
Union  (ACTjU),  and  (particularly  as  to 
“game  shows”)  Goodson-Todman  Pro¬ 
ductions.  Not  all  of  the  parties  on  either 
side  make  all  of  the  arguments  men¬ 
tioned:  for  example,  among  the  oppo¬ 
nents,  the  “majors”  urge  that  the  rule 
diminish,  network  dominance,  a  point 
naturally  not  urged  by  any  of  the  net¬ 
works.  However,  in  general,  the  argu¬ 
ments  made  by  parties  in  various  cate¬ 
gories  on  each  side  are  sufficiently  sim¬ 
ilar  so  that  they  can  be  dealt  with  to¬ 
gether.  Reference  is  also  made  to  signifi¬ 
cant  oral  argument  material. 

32.  A.  OUTLINE  OF  ARGUMENTS  AGAINST  AND  FOR  THE  RULE 

1.  The  rule  at  a  "reatraint”  on  licensee  freedom  in  programming  and  on  free  speech  and 
expression. 

,  Against  For 

(a)  The  rule  is  an  Imprt^r  restraint  on  (a)  The  restraint  Involved  is  minimal 
licensee  freedom  In  programming  and  on  (since  It  implies  only  to  one  hour  a  day  on 
freedom  of  speech  and  expression,  coatrary  to  certain  stations  and  thus  does  not  really  pre- 
the  regulatory  scheme  set  up  In  the  Com-  elude  any  program)  and  is  necessary  to  re- 
munloations  Act  and  to  the  Constitution.  duce  inordinate  network  control  and  (^n 

up  valuable  time  to  independent  sources  of 
new  material.  Its  pre^riety  has  been  affirmed 
beyond  argument  tn  the  Mount  Mansfield 
decision:  and.  in  any  event,  the  present  pro¬ 
ceeding  is  a  narrow  one,  to  look  at  the  opera¬ 
tion  of  the  nUe  in  light  of  its  stated  objec¬ 
tives.  and  is  no  place  for  such  philosophical 
arguments  or  “ponderous  debate  on  estab> 
llshed  first  principles”.  NAITP  claims  that 
the  rule  cannot  be  abandoned  for  reasons 
not  related  to  its  stated  objectives  such  as 
phUoeophlcal  arguments  of  this  sort. 

2.  Whether  the  rule  has  had  an  adequate  test  at  this  point. 

Against  For 

(a)  The  rule  has  had  an  adequate  test  and  (a)  The  rule  cannot  conceivably  be  viewed 
there  is  no  reason  to  believe  that  results  as  having  had  an  adequate  test  at  this  point, 
under  It  In  the  future  would  be  better  than  because  of  (1)  basic  uncertainty  as  to 
the  poor  showing  so  far.  considering:  (1)  The  whether  there  would  be  a  rule  at  all  until 
fact  that  while  off-network  material  could  May  1971  (the  Mount  Mansfield  decision), 
be  used  In  1971-72,  in  fact  it  filled  only  22.6  which  left  Westlnghouse,  Metromedia,  etc. 
percent  of  access  time,  so  that  there  has  been  only  5  months  to  produce  material  for  the 
a  two-year  tdst;  (2)  the  pattern — extensive  first  year;  (2)  continuing  uncertainty  as  to 
use  of  game  shows  (often  “stripped") .  other  the  future.  In  view  of  talk  of  repeal  by  the 
network-spawned  material,  and  foreign  pro-  Oommisslon  and  others,  and  repeated  Com- 
ductlons,  with  only  a  small  Increase  In  local  mission  "waivers”  (permitting  off-network 
programs — ^has  been  set.  and  In  fact  was  more  material  the  first  year,  letting  ABC  and  NBC 
pronounced  In  1972-73  than  the  previous  Juggle  their  schedules  the  first  year,  waivers 
year  (less  local,  more  game  shows);  (3)  the  for  "off-network"  programs  such  as  Wild 
alleged  “uncertainty”  was  not  really  a  fac-  Kingdom,  etc.),  which  Inhibits  producers 
tor;  It  did  not  deter  Westlnghouse  and  Metro-  from  trying  expensive  or  “Innovative"  pro¬ 
media  In  1971  but  their  efforts  were  total  grams  and  stations  from  trying  to  develop 
failure;  (4)  the  traditional  station  prefer-  new  program  audiences  rather  than  short- 
ence  tor  “tried  and  true”  material  (plus  In-  run  maximum  profit  from  game  shows  and 
expensive  foreign  product);  (5)  Reliance  similar  fare;  (4)  the  traditional  preference 
cannot  be  placed  on  statements  of  producers  for  the  “tried  and  true”,  which  can  be  over- 
as  to  their  plans,  since  experience  shows  come  only  with  time  (e.g..  In  the  1940's,  the 
these  do  not  materialize;  (6)  rather,  the  great  majority  of  successful  TV  shows  were 
programmg  on  the  proponents’  stations  (ABC  adaptations  of  radio  shows) ;  (5)  uncertainty 
et  al.,  using  stripped  game  shows,  etc.)  shows  at  first,  and  even  now,  as  to  which  part  of  the 
what  is  to  be  expected.  time  would  be  “access  time”  and  at  what 

audience  the  producers  should  aim.  It  Is 
claimed  that,  certainly,  as  to  study  of  the 
rule’s  operation  beyond  Its  stated  objectives — 
where  It  has  worked  reasonably  well — this 
proceeding  is  premature. 


RULES  AND  REGULATIONS 

opponents,  CBS,  NBC,  CBS  Affiliates, 
three  “majors” — ^film  producers  MCA, 
Inc.,  Warner  Brothers  and  Screen  Gems 
Division  of  Columbia  Pictures — and  Pe¬ 
ninsula  Broadcasting  Corporation 
(WVEC-TV,  Hampton-Norfolk,  Vir¬ 
ginia)  ;  and,  among  the  proponents  of  the 
basic  rule.  National  Association  of  Inde¬ 
pendent  Television  Producers,  Inc. 
(NAITP),  Association  of  Independent 
Stations,  Inc.  (INTV) ,  ABC  Metromedia, 
and  Westlnghouse.  Shorter  comments  re¬ 
ferred  to  herein  include  among  the  oppo¬ 
nents  the  joint  comments  of  Screen  Ac¬ 
tors  Guild  and  three  other  Hollywood 
labor  or  professional  groups  (herein 
“SAG  et  al”  or  “the  Guilds”)  mentioned 
particularly  in  connection  with  asserted 
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entertainment  time  In  1973-74,  with  MCA  by 
Itself  having  some  20  percent.  The  access  pe¬ 
riod  should  remain  clear  from  the  program¬ 
ing  of  this  linUted  number  of  sources. 
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RULES  AND  REOULATfONS 


(b)  It  Is  also  claimed  that  the  syndication 
market  cannot  possibly  produce  revenues 
approaching  $100,000  per  episode;  one  esti¬ 
mate  Is  that  the  syndication  process  could 
prodiKe  a  gross  of  no  more  than  $58,000,  or  a 
net  after  commissions,  etc.  of  $45,000,  for 
two  rrtns  of  a  program.  (However,  see  the  pro¬ 
ponents’  data  as  to  sums  actually  gained). 

(c)  Aside  from  the  facts  as  to  what  might 
be  possible,  there  is  also  the  matter  of  what 
Is  likely  to  happen.  Since  a  flrst-nm  syndi¬ 
cated  program  such  as  a  "network-qu^lty” 
dramatic  program  is  going  to  be  expensive  to 
produce.  It  will  have  to  be  priced  rather  high, 
and  stations  are  not  likely  to  want  to  pay 
that  kind  of  money  when  they  have  obviously 
cheaper  alternatives;  (1)  Game  shows,  which 
cost  $10,000  or  less  to  produce,  and  many  of 
which  have  a  proven  “track  record”  of  audi¬ 
ence  appeal;  or  (2)  foreign  material,  includ¬ 
ing  dramatic  i^ows,  which  can  be  sold 
Cheaply  In  this  country  when  It  Is  **off- 
forelgn  network”  and  most  or  all  of  the  pro¬ 
duction  costs  have  already  been  recovered. 


(b)  Costs  of  distribution  are  considerably 
less  than  claimed  by  the  opponents;  for  ex¬ 
ample,  while  Metromedia  would  charge  a  fee 
of  35%  or  so  tor  syndicating  sometme  else’s 
production,  it  figures  distribution  costs  on 
Its  own  material  (Frimiu  and  Dusty’s  TraU) 
at  only  about  10%,  including  the  cost  of 
some  five  salesmen. 

(c)  Syndicated  programs  draw  more  reve¬ 
nue  than  that  claimed  by  the  opponents;  for 
exan^le,  Metromedia’s  Primus  took  in  $63,- 
000  per  episode  domestically  and  about  $20,- 
000  In  overseas  sales,  even  though  it  was  a 
failure  rating- wise  (this  resulted  in  a  slight 
profit  over  production  cost  of  $75,000),  and 
the  mid- 1973  figures  for  its  new  Dusty’s  Trail 
program  are  about  the  same.  Let’s  Make  a 
Deal  will  have  grossed  $80,000  per  episode. 


(d)  It  is  expected  that  stations  will  be 
willing  to  pay  m<Me  than  they  do  now  for 
aocess-perlod  material  (estimated  at  often  a 
sum  equal  to  three  30-second  spots)  ,**  when 
the  rule  is  given  assurance  for  the  future  and 
the  idea  of  quality  access-period  material 
becomes  established. 

(e)  Independent  producers  lor  syndication 
do  not  expect  to  nuike  a  profit,  or  even  break 
even  the  first  year,  on  a  program  series,  any 
more  than  producers  for  networks  do  on  the 
netwwk  run.  Rather,  the  hope  is  for  the  pro¬ 
gram  to  be  successful,  so  that  it  continues  in 
production  and  exhibition  for  four  years,  and 
the  entire  package  at  104  or  so  episodes  can 
then  be  sold  on  a  “strip”  basis.  This  is  the 
big  “killing”  for  the  producer,  which  he  hopes 
for  whether  it  is  a  network  or  first-run  syn¬ 
dicated  program  initially. 

(f)  Access  period  showing  on  stations  sub¬ 
ject  to  the  rule  is  not  the  only  source  of  reve¬ 
nue  to  producers;  many  programs  are  also 
used  by  additional  stations  tn  non-prime 
time,  and  by  stations  in  other  markets. 


16.  Performance  in  light  of  the  commission’s  stated  objectives. 


Against 

(a)  The  rule  has  been  a  failure  in  terms  of 
the  Commission’s  objectives  tn  adopting  it. 
Network  control  and  dominance  has  been  in¬ 
creased  rather  than  lessened,  there  are  virtu¬ 
ally  no  new  sources  of  programs  (and  fewer 
producers  in  the  access  period  than  were 
there  before)  and  the  resulting  programing 
lacks  both  diversity  and  quality. 


17.  Benefits  and  Detriments. 

Against 

(a)  The  rule  has  harmed  most  of  the  com¬ 
ponents  of  the  Industry — ^producers  who  seek 
to  use  the  network  route  (the  “majors”  and 
many  other  producers):  talent  technicians 
and  their  unions  from  the  loes  of  activity  and 
production  of  quality  network  programs;  af¬ 
filiated  stations  with  respect  to  the  quality 
and  diversity  of  programing  they  are  able  to 
present  and,  in  the  smaller  markets,  econom¬ 
ically  as  well;  and  the  public  through  loss  of 
good  and  diverse  material  during  these  hours. 


For 

(a)  The  rule  has  worked  at  least  reason¬ 
ably  well  tn  terms  of  the  Commission’s  objec¬ 
tives.  An  tmjwrtant  amount  of  valuable  time 
has  been  freed  from  the  network  “funnel”, 
there  are  many  more  produeers  of  first-run 
syndicated  prlme-tlme  programing  than  pre¬ 
viously.  and  more  suCh  programs.  Including 
material  of  diversity  and  quality.  Cknnpetl- 
tive  conditions  for  producers  are  much  im¬ 
proved  with  160  instead  of  3  customers  for 
their  product. 

For 

(a)  The  rule  has  benefitted,  or  will  benefit, 
most  groups  in  the  Industry — independent 
producers,  probably,  at  least  ultimately,  tal¬ 
ent  and  technicians  through  a  greater  num¬ 
ber  of  prime  time  programs,  afiSliates  in  the 
majority  of  markets  (without  any  slgnlfleant 
harm  to  those  in  smaller  markets),  inde¬ 
pendent  stations,  the  networks,  ^e  pub¬ 
lic  through  getting  a  charge  to  see  new  and 
innovative  material. 


”  The  total  of  the  30-second  national  spot  rates  in  typical  access-period  programs  lor  one 
station  in  each  of  the  top  60  markets  is  Just  about  $25,000.  Assuming  that  eight  30-second 
spots  are  scrid  in  each  half-hour  at  the  straight  national  rate  without  discounts,  that  each 
episode  is  used  twice  during  a  year,  and  that  the  program  is  sold  in  40  of  the  M  markets, 
representative  as  to  size,  the  total  per  program  revenue  which  a  half-hour  series  would 
generate  for  the  40  stations  would  be  $320,000  gross,  or  $272,000  after  16  percent  agency 
commission. 


33.  NBC’s  position.  Of  the  three  net¬ 
works.  ABC  has  vigorously  supported  the 
rule,  and  CBS  has  opposed  it  (although 
In  the  final  oral-argument  stage  its  argu¬ 
ments  were  largely  philosophical  and  it 
specifically  asked  that  repeal  not  be  ef¬ 
fective  imtil  September  1975) .  NBC,  orig¬ 
inally  and  through  early  1973  one  of  the 
most  vigorous  opponents  of  the  rule, 
changed  its  position  at  the  oral  argument, 
and  in  a  sense  supported  it.  Its  position 
was  in  substance  that  it  had  doubts  about 
whether  the  rule  was  originally  a  good 
thing,  but  it  was  adopted,  and  extensive 
changes  in  the  Industry  have  resulted.  It 
is  questionable  whether  the  status  quo 
could  really  be  restored  in  light  of  these 
changes;  therefore  the  rule  might  as  well 
be  retained  (with  some  adjustments  of  a 
fairly  mechanical  nature)  and  the  con¬ 
troversy  thus  finally  ended. 

B.  “Off-Network”  and  “Feature 
Film”  Restrictions 

34.  As  mentioned  in  paragraph  21, 
above  S  73.658(k)  (3),  as  adopted  in  May 
and  modified  in  August  1970,  provides 
that  the  time  cleared  of  network  pro¬ 
grams  may  not  be  filled  with  “off-net¬ 
work  programs;  or  feature  films  which 
within  2  years  prior  to  the  date  of  broad¬ 
cast  have  been  previously  broadcast  by  a 
station  in  the  market.”  In  practice,  these 
restrictions  and  their  iq^plication  have 
been  among  the  most  troublesome  areas 
of  the  rule,  and  the  notioe  beginning  this 
proceeding  proposed  for  consideration  a 
number  of  modifications  (see  notice,  pars. 
37-44.”  With  respect  to  the  “off -network” 
provision  generally,  the  proposals  were 
mostly  in  the  direction  of  liberalization; 
as  to  use  of  “feature  film”,  proposals  in 
both  directions,  toward  a  more  liberal 
and  a  tighter  rule,  were  put  forward.  A 
number  of  parties,  on  both  sides  of  the 
basic  question,  commoited  on  these  mat¬ 
ters.  Their  arguments  are  discussed  at 
this  point,  since  they  are  for  the  most 
part  general  tn  nature  concerning  some 
of  the  basic  ideas  involved,  rather  than 
the  details  of  particular  modifications. 

35.  General  arguments  in  favor  bf  the 
restrictions.  Some  of  the  proponents  of 
the  rule— including  NAITP,  INTV,  Metro- 


”  As  to  the  “off-network”  restriction,  modi¬ 
fication  along  four  possible  lines  was  pro¬ 
posed,  in  addition  to  continued  ad  hoc  con¬ 
sideration  but  on  a  more  orderly  basis.  The 
four  (Notice  par.  87)  were:  (l)  Exemption 
for  "short  series”,  e.g.,  6  or  fewer  episodes; 
(2)  Exempting  packages  consisting  very 
largely  of  new  material  but  with  a  few  off- 
network  episodes  (eg.,  Christmastime  "spe¬ 
cials”  of  certain  series);  (3)  providing  that 
stations  may  present,  either  without  limita¬ 
tion  or  up  to  a  certain  number  of  hours  a 
year,  off-network  material  which  has  not 
been  on  the  network  for  some  t-iiwa  (e.g.,  6 
years  for  the  material  Itself  and  2  years  for 
the  series) ;  (4)  the  “MCA  proposal”,  under 
which  a  series  could  be  presented  if  it  con¬ 
sisted  of  about  26  percent  new  material  (an 
extension  of  the  waiver  granted  to  Wild  King- 
Oom). 
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media  and  Westlnghouse  ” — argue  vig¬ 
orously  in  favor  of  these  restrictions  and 
against  any  relaxation  of  them  by  waiver 
or  over-all  liberalization.  Among  the  ar¬ 
guments  advanced  are: 

(a)  Relaxation  is  unnecessary  because 
the  rule  does  not  preclude  the  broadcast 
of  any  program.  A  given  off-network  pro¬ 
gram  may  be  shown  outside  of  prime  time 
or,  by  preemption,  during  the  network 
portion  of  prime  time:  it  may  be  shown 
at  any  time  on  independent  stations  (in 
36  of  the  top  50  markets)  and,  of  course, 
without  any  restriction  outside  of  the  top 
50  markets.  NAITP  also  suggests  a  way 
it  can  be  presented  by  top  50  market 
affiliates  during  the  access  period:  in  the 
spring  and  summer,  when  the  stations 
may  run  it  and  comply  with  the  rule  by 
substituting  a  first-nm  syndicated  series 
for  a  network  program,  which  by  then 
will  be  all  re-runs  anyhow. 

(b)  The  vital  importance  of  the  rule 
in  stimulating  the  independent  produc¬ 
tion  of  new  material,  and  .the  harm  to 
that  objective  which  results  from  relaxa¬ 
tion  of  the  rule,  in  two  ways:  first,  the 
impact  on  the  amount  of  access-period 
time  actually  available  to  new  material; 
and  second,  the  uncertainty  or  potential 
harm  to  independent  producers  of  mate¬ 
rial  shnilar  to  that  for  which  the  rule 
is  relaxed.  It  is  said  that  development 
imder  the  rule  requires  stability,  not 
the  possibility  of  relaxation  w’hich 
makes  it  a  “floating  crap  game”  or  a 
“house  of  cards”  likely  to  tumble  around 
the  ears  of  producers  entering  it. 

(c)  The  additional  importance  of  the 
rule  in  minimizing  network  control 
which  would  result  from  widespread  use 
of  former  network  material  which  had 
its  origin  in  a  system  of  high  network 
dominance.  This  point  is  urged  by  NAITP 
but  not  much  by  other  parties. 

(d)  Waivers  of  the  “off-network  re¬ 
striction” — and  general  relaxation  also, 
if  it  involves  concepts  such  as  “fact  v. 
fiction”,  “educational  value,”  etc. — in¬ 
volve  subjective  Commission  quality 
judgments  and  are  therefore  inadmis¬ 
sible,  as  well  as  essentially  irrelevant  to 
the  rule’s  objectives,  which  were  con¬ 
cerned  with  a  program’s  origin,  not  its 
nature.”  Metromedia’  asserts  that  the 
Commission’s  desire  to  permit  the  free 
presentation  of  off -network  material  “a 
cut  above  the  average”  is  understand¬ 
able;  but  it  must  resist  the  temptation  in 
the  interest  of  achieving  the  rule’s  objec- 


“  ABC  also  opposes  repeal  or  wholesale  re¬ 
laxation  of  the  rule  at  this  time,  though  it 
may  he  possible  in  the  future,  when  new 
flrst-run  syndicated  material  has  become 
better  established.  It  agrees  with  the  other 
parties  mentioned  concerning  the  specific 
proposed  modifications.  GEBCO  does  not  op¬ 
pose  relaxation  of  the  rule  in  this  respect. 

“NAITP:  “And  quality  of  access  shows 
is  not  a  proper  criterion  for  anything  at  all 
since  the  subject  is  one  to  be  avoided.  .  .  . 
“Moreover,  PTAR  has  nothing  at  all  to  do 
with  what  the  affected  programs  are  but 
only  with  how  they  were  produced.  Thus, 
since  their  nature  has  nothing  to  do  with 
their  original  exclxislon,  there  is  no  way 
in  the  world  that  their  nature  can  be  reason 
for  lifting  that  exclusion." 


fives.  NAITP  asserts  that  this  impermis¬ 
sible  “quality”  test  is  implicit  even  if  not 
expressed,  for  example  the  “cost”  of  all- 
new  production  of  the  Wild  Kingdom 
series,  mentioned  in  the  decision  grant¬ 
ing  waiver,  reflects  essentially  a  Com¬ 
mission  view  that  the  program  is  too 
good  to  be  lost.  This  is  wrong,  in  view  of 
the  amount  and  variety  of  new  material 
available.  If  a  program  is  really  so  good, 
and  the  Commission  believes  this  kind  of 
evaluation  is  appropriate,  NAITP  asserts 
that  the  Commission  should  “bite  the 
bullet”  and  make  the  networks  run  the 
material  again. 

(e)  The  various  proposed  “off-net¬ 
work”  modifications  (footnote  17.  above) 
are  all  bad.  in  that  they  are  unnecessary 
((a)  above)  and  would  have  an  Impact 
on  prime-time  availability.  As  to  the  pos¬ 
sible  “short  series”  exemption,  it  is  said 
that  there  is  no  public-interest  basis  for 
distinguishing  between  these  and  longer 
series,  that  the  Commission’s  judgment 
here  too  is  probably  a  “qualitative”  one, 
and  that  waiver  for  even  one  of  these 
series,  and  certainly  for  more  than  one, 
would  have  a  substantial  impact  on  ac¬ 
cess  time  availability  to  new  material. 
The  proposal  involving  broadcast  at  a 
certain  length  of  time  after  the  program 
ran  on  the  network  is  said  simply  to  ex¬ 
clude  current  network  shows  to  permit 
the  showing  of  old  network  shows.  The 
“MCA  proposal”  is  more  vigorously  op¬ 
posed,  as  being  extremely  harmful  to 
sources  of  new  material,  and  redoimding 
only  to  the  benefit  of  a  few  parties,  such 
as  the  “majors”,  who  have  off-network 
packages.  It  is  claimed  that  this  would 
be  highly  damaging  and  imfair  compe¬ 
tition,  in  that  such  material  could  be 
offered  at  much  less  than  an  all-new 
package  with  its  high  production  costs, 
has  an  established  “track-record”  which 
helps  it  competitively  also,  and  repre- 
sent3  an  almost  risk-free  operation  since 
the  supplier  (having  most  of  the  pack¬ 
age  in  hand  already)  does  not  even  have 
to  start  new  production  until  success  is 
assured. 

(f)  Relaxation  or  repeal  of  the  “off- 
network”  restriction  would  hurt  the 
cause  of  program  diversity  (by  making 
old  material  more  widely  useable)  and 
decrease  the  total  pool  of  programing 
by  discouraging  the  production  of  new 
material — in  favor  of  material  which  is 
“neither  new  nor  independent”.  Unem¬ 
ployment  would  thus  be  increased. 
NAITP  claims  that  the  prime-time  rule 
without  the  “off-network”  and  “feature 
film”  restrictions  would  be  worse  than  no 
rule  at  all,  for  these  reasons.  It  is  also 
claimed  that  there  would  be  no  program¬ 
ing  aimed  particularly  at  specialized 
audience  groups,  since  this  is  one  of  the 
chief  absences  in  network  programing 
and  thus  in  off-network  material. 

(g)  Independent  stations  will  be  hurt 
through  not  having  the  exclusive  right 
to  show  off-network  material  in  access 
time,  as  well  as  losing  the  other  benefits 
of  the  rule  through  an  increased  sup¬ 
ply  of  new  material. 

(h)  There  would  be  less  of  a  process 
of  educating  audiences  and  stations  to 


enjoy  and  use  new  first-run  syndicated 
material. 

(i)  The  rule  would  benefit  only  a  few. 
at  the  expense  of  all  other  groups — inde¬ 
pendent  producers,  independent  stations 
and  the  public — for  reasons  mentioned 
above. 

( j )  Waiver  or  relaxation  would  simply 
breed  more  similar  requests.  However,  it 
is  urged  that  any  relaxation  should  be 
codified  rather  than  ad  hoc,  so  that  part¬ 
ies  involved  can  plan  their  activities. 

36.  General  arguments  against  the  “off'- 
network”  and  “feature  film”  restrictions. 
The  continuation  of  these  restrictions,  at 
least  in  anything  Uke  their  present  form, 
was  opposed  by  a  number  of  parties,  in¬ 
cluding  those  opposed  to  the  basic  rule — 
CBS  and  NBC,  the  “majors”,  the  CBS 
and  ABC  afiflliate  groups,  etc.  (sometimes 
opposing  these  even  more  strongly  than 
the  basic  rule) — and  some  individual 
licensees  who  support  the  basic  rule  re¬ 
stricting  network  programming  but  op¬ 
posing  these  additional  limitations.  'These 
included  the  licensees  of  Boston  and 
Wilkes-Barre-Scranton  affiliates  and  of 
two  stations  outside  the  top  50  markets 
(both  in  Iowa).  Much  of  the  argument 
is  along  the  same  general  lines  already 
indicated,  including:  (1)  The  assertedly 
dismal  quantity  and  diversity  of  the  ac¬ 
cess-period  material  which  has  devel¬ 
oped,  and  its  lack  of  real  “newmess”, 
which  makes  it  ridiculous  to  deprive  sta- 
tlbns  and  the  public  of  much  more  at¬ 
tractive  off-network  material:  (2)  the 
restriction  on  licensee  freedom  of  choice, 
said  to  be  in  violation  of  the  Constitution 
and  the  Communications  Act,  particu¬ 
larly  since  there  is  here  no  relation  to 
reduction  of  “network  control”;  (3)  the 
assertedly  subjective  and  impermissible 
“quality  judgments”  which  the  Commis¬ 
sion  has  had  to  make  in  applying  the  rule. 
The  latter  line  of  argument  is  basically 
the  same  as  that  of  proponents  of  the 
rule;  but  these  parties,  such  as  C7BS  Affili¬ 
ates,  reach  the  opposite  result:  Since  the 
waiver  process  Is  impermissible,  and  since 
a  “no-waiver”  policy  which  would  bar 
fine  off-network  material  would  be  even 
worse,  the  only  solution  is  to  get  rid  of 
this  restriction  (even  if  not  the  basic 
rule). 

37.  The  essence  of  the  opponents’  case 
is  set  forth  in  the  comments  of  Boston 
Broadcasters,  Inc.,  as  follows: 

The  principal  objections  to  the  prime  time 
access  rule  have  not  been  its  limitation  upon 
network  offerings,  but  its  attempt  to  regulate 
the  content  of  the  access  period  by  proscrib¬ 
ing  off-network  and  featme  film  material 
from  that  period.  These  proscriptions  were 
Justified  at  the  time  of  their  adoption  as  use¬ 
ful  means  of  encouraging  independent  syn¬ 
dicators  to  come  forward  with  new  programs. 
Measiued  by  its  achievements,  this  aspect  of 
the  nUe  has  been  a  falliu’e.  This  failure 
should  be  acknowledged  as  soon  as  possible, 
and  the  proscription  removed.  So  long  as  the 
networks  are  precluded  from  direct  or  in¬ 
direct  control  over  access  programming,  the 
principal  purpose  of  the  rule  will  have  been 
achieved,  and  marketplace  forces  should  re¬ 
sult  in  the  best  mix  of  quality  and  inde¬ 
pendent  production. 
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38.  Some  other  points  urged  are : 

(a)  WBRE-TV,  Wilkes-Barre-Scran- 
ton,  stating  that  stations  are  limited  by 
the  lack  of  good-quality  access-period 
material  and  their  reluctance  to  accept 
“barter”  programming,  asserts  that  sta¬ 
tions  in  its  market  are  handicapped  in 
competing  with  the  many  independent 
stations  carried  in  their  area  by  CATV, 
which  can  present  the  popular  off-net- 
work  material. 

(b)  With  the  lack  of  good-quality  ma¬ 
terial.  some  stations  are  forced  to  run 
movies,  which  present  scheduling  and 
other  problems  (WVEC-TV,  Hampton- 
Norfolkl . 

(c)  These  restrictions  discriminate 
against  and  harm  certain  independent 
producers — chiefly  the  “majors” — in  fa¬ 
vor  of  others  (e.g.,  game-show  and  for¬ 
eign-program  suppliers).  It  is  claimed 
that  the  “majors”,  and  others  producing 
for  network  use,  often  do  not  recover 
costs  from  their  network  sales,  and  must 
look  to  the  “after  market” — much  cur¬ 
tailed  by  these  limitations — to  be 
successful. 

(d)  Elimination  of  the  “off-network” 
restriction  would  not  have  a  serious  im¬ 
pact  on  the  rule’s  objectives,  in  view  of 
the  rather  small  amount  of  off-netvrork 
material  used  in  1971  when  it  was  per¬ 
mitted  (the  22  percent  figure  cited 
above) ,  less  than  the  amount  of  time  de¬ 
voted  to  game  shows. 

(e)  Westinghouse’s  statement  in  mid- 
1970,  in  opposing  petitions  for  reconsid¬ 
eration  of  the  rule,  that  the  off -network 
restriction  is  “not  absolutely  essential” 
to  its  success. 

(f)  The  licensee  of  the  too  Iowa  sta¬ 
tions  mges  that  top  50-market  affiliates 
should  be  able  to  use  off-network  pro¬ 
grams  so  as  to  spread  the  cost  of  such 
programs,  which  now  falls  largely  on 
smaller-market  stations. 

39.  As  noted  above,  one  of  the  pro¬ 
posed  modifications  of  the  rule  is  the 
“MCA  proposal”,  under  which  a  pack¬ 
age  of  off-network  plus  25  percent  new 
material  could  be  shown  without  re¬ 
striction  in  the  access  period.  MCA  no 
longer  advances  this,  stating  that  it  was 
advanced  as  an  interim  measure,  to  get 
relief  for  the  1972-73  season,  and  that, 
instead,  the  rule  should  be  repealed  en¬ 
tirely  (or  at  least  the  off-network  part 
of  It),"  On  the  other  hand,  CBS  Affili¬ 
ates  and  some  other  parties  claim  that 
this  relaxation  would  be  a  good  thing 
in  the  absence  of  complete  repeal — the 
minimum  the  Commission  must  do  to 
avoid  complete  absurdity.  It  is  also 
claimed  that  this  would  not  necessarily 
have  a  severe  impact,  since  many  older 
off-network  series  are  out  of  production 
by  now’. 


»  MCA  suggests  that  some  of  the  problems 
raised  by  the  “ofif-networlc"  restricticms  could 
be  met  by  tightening  the  rule,  to  bar  to  the 
same  extent  material  which  is  technically 
“new”  but  simply  is  a  continuation  of  net¬ 
work  material,  and  also  material  which  is 
“off-foreign  network”.  However,  it  states 
that  this  is  really  not  practicable;  there 
simply  would  be  virtually  no  suitable  pro¬ 
graming  left. 


40.  We  also  note  a  proposal  advanced 
by  the  licensee  of  Station  WHTN-TV, 
Cffiarleston-Himtington,  West  Virginia, 
to  the  effect  that  the  "off-network”  re¬ 
striction,  should  be  of  only  two  years 
duration,  similar  to  the  “feature  film” 
limitation  now  in  the  rule.  It  is  claimed 
that  this  is  to  be  preferred  because  there 
is  little  new  material  of  good  quality. 

41.  The  “feature  film"  restriction.  The 
general  arguments  above  of  course  apply 
as  well  to  the  “feature  film”  restriction 
in  §  63.658(k)  (3) ;  but  this  subject  also 
presents  some  particular  aspects. 

42.  The  Au^st  1970  modification  of 
the  rules  'provides  that  stations  may  not 
fill  the  access  period  with  “feature  ffims” 
previously  showm  by  a  station  in  the 
market  vrithin  the  last  two  years.  This, 
combined  vrith  the  general  “off -network” 
restriction  in  the  same  paragraph,  ap¬ 
peared  to  some  to  create  ambi^ty  as 
to  whether  a  movie  which  previously  ran 
on  a  network  (either  one  made  for  tele¬ 
vision  or  one  made  originally  for  theatre 
use)  is  “off -network”,  permanently  bar¬ 
red  from  the  access  period,  or  a  “feature 
film”  barred  only  for  two  years.  In  a 
Public  Notice  of  November  1972,  we  took 
cognizance  of  this  possible  ambiguity 
and  stated  that,  pending  this  overall  re- 
evaluation  of  the  rule,  stations  subject 
to  the  rule  may  construe  it  to  bar  such 
“off-network”  movies  only  for  two  years 
from  their  previous  showing. 

43.  Aside  from  the  semantic  problem 
of  what  is  a  “feature  film”,  the  discus¬ 
sion  of  this  subject  in  the  Notice  (pars. 
41-44)  and  comments  raises  essentially 
the  following  issues: 

(a)  Whether  there  should  be  any  dis¬ 
tinction  in  the  rule  among  three  cate¬ 
gories  of  movies  or  “feature  films”  ® — 
those  made  for  theatre  and  distributed 
for  TV  only  in  syndication,  those  made 
for  theatre  originally  but  later  shown  on 
a  network,  and  those  “made  for  televi¬ 
sion”  (which,  at  least  up  to  now,  means 
“made  for  network  television”) . 

(b)  To  the  extent  that  the  rule  is  to 
be  based  on  a  certain  period  after  the 
previous  network  or  non-network  show¬ 
ing  in  the  market,  should  the  period  of 
restriction  be  less  than  in  the  present 
rule  (e.g.,  one  year),  or  more  (e.g.,  5 
years),  or  longer,  or  even  permanent, 
with  respect  to  reuse  by  the  same  sta¬ 
tion  (which  normally  would  have  little 
difficulty  in  determining  whether  a  film 
had  been  shown  on  it  in  the  past)  ? 

(c)  With  respect  to  any  or  all  of  the 
above  categories,  should  there  be  no 
restriction  at  all,  or,  on  the  other  hand 
(as  urged  by  NATTP)  a  total  ban  on  us¬ 
ing  previously  shown  movies  during  the 
access  period  (the  original  May  1970  pro- 
vision)  or  even  (as  claimed  by  NATTP  to 
be  the  most  consistent  with  the  rule’s 
objectives,  but  not  actually  advanced  as 
a  proposal)  a  total  ban  on  any  use  of 


In  the  Joint  reply  comments  of  MOM  and 
United  Artists,  it  is  pointed  out  that  the 
term  “feature  film**  has  been  Judicially  de¬ 
fined  so  as  to  limit  it  to  “made  for  theatre” 
material:  VS.  v.  Columbia  Pictures  Corp., 
189  P.  Supp.  163,  167  (SJIN.T.  1960) . 


movies  during  the  access  period,  since 
they  are  not  new  material  created  for 
this  TV  use? 

44.  The  proponents  of  tight  restrictions 
in  this  area  are  the  same  as  those  men¬ 
tioned  above,  particularly  NATTP,  INTV, 
Metromedia  and  Westinghouse,  NATTP 
taking  the  firmest  line."  These  parties 
claim  generally  that  an  off -network  pro¬ 
gram  is  just  that,  whether  it  is  a  movie 
or  something  else,  and  should  be  barred 
from  the  access-pieriod  if  the  rule  is  to 
fulfill  its  objective  of  providing  oppor¬ 
tunity  for  sources  of  first-run  material 
(syndicated  or  local) .  NATTP  also  makes 
the  argument  noted  above  concerning 
the  importance  of  barring  from  access 
time  material  which  has  reflected  net¬ 
work  control:  while  it  concedes  that  this 
is  less  applicable  to  “made  for  theatre” 
features,  it  asserts  that  they  should  be 
treated  the  same  because  of  the  inhibit¬ 
ing  effect  on  the  development  of  new 
material.  NATTP,  alone  among  these  par¬ 
ties,  asserts  that  even  as  to  “made  for 
theatre”  features  never  shown  on  net¬ 
works.  the  rule  should  impose  a  perma¬ 
nent  ban  against  reuse  in  the  market 
during  the  access  period,  the  same  as  that 
originally  adopted  in  May  1970  (the 
other  parties  mentioned  apparently  are 
reasonably  well  satisfied  with  the  pres¬ 
ent  two-year  limitation  as  long  as  all 
movies  shown  on  networks  are  perma¬ 
nently  barred) .“ 

45.  In  support  of  its  position  that  the 
ban  on  re-use  of  any  movies  should  be 
a  permanent  one,  NATTP  asserts  that  the 
two-year  restriction  is  illogical  and  in¬ 
consistent  with  the  purpose  of  the  rule: 
that  it  encourages  stations  to  re-run 
older  movies  rather  than  newer  ones,  and 
to  preempt  network  movies  for  their  own 
because  they  can  re-use  the  latter  but  not 
the  former;  and  that  if  stations  really 
have  a  question  about  whether  a  movie 
has  been  shown  in  the  market  in  the  dis¬ 
tant  past — the  chief  reason  for  modify¬ 
ing  the  permanent  bar  to  a  two-year  re¬ 
striction — they  can  simply  play  new 
movies  instead.  In  short,  all  movies  previ¬ 
ously  shown  on  TV  in  the  market,  re¬ 
gardless  of  origin  and  of  whether  they 
were  shown  locally  or  on  a  network, 
should  be  forever  barred  from  “cleared” 
prime  time,  at  least  tmless  the  Commis¬ 
sion  can  be  sure  that  the  use  of  such  ma¬ 
terial  will  be  highly  limited  in  quantity. 
In  rebuttal,  NATTP  urges  some  other 
points:  (1)  The  welfare  of  the  “majors” 
is  not  a  legitimate  concern  of  the  Com¬ 
mission  (even  less  than  that  of  our  own 
broadcast  licen-sees) ;  (2)  no  heed  should 
be  paid  to  stations  who  talk  about 
“cheap”  game  shows  and  then  want  to 
use  movies  which — ^not  generally,  but  be¬ 
cause  they  already  have  them — ore  just 


"ABC’s  position  Is  that  the  present  rule, 
with  the  liberal  interpretation  adopted  in 
the  November  Public  Notice,  is  satisfactory; 
anything  is  a  compromise,  and  this  Is  prob¬ 
ably  as  good  as  any  other.  It  Is  urged  that 
there  is  no  basis  for  distinguishing  among 
the  three  types  of  featiues,  that  this  mate¬ 
rial  Is  popular  and  of  high  public  Interest, 
and  that  there  should  be  no  further  restric¬ 
tions. 
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as  “cheap”  to  them;  (3)  any  relaxation 
here,  as  with  the  “ofif-network”  restric¬ 
tion  generally,  will  hurt  employment  in 
the  production  industry  by  encouraging 
the  use  of  already -produced  material. 
Metromedia  in  its  comments  urges  that 
any  relaxation  as  to  “ofif-network”  mate¬ 
rial  would  create  an  extremely  serious 
loophole,  because  lots  of  programs  could 
be  labelled  “movies”.  INTV  stresses  the 
extent  to  which  the  “majors”  and  other 
film  distributors  still  have  a  TV  market — 
independents,  other  times  of  the  day,  etc. 

46.  The  “featxu-e  film”  restriction,  at 
least  in  the  form  adopted  in  1970,  was 
vigorously  opposed  by  several  parties,  in¬ 
cluding  e^)ecially  the  “majors” — partic¬ 
ularly  Warner  Brothers,  Screen  Gems, 
MCA,  and,  in  joint  reply  comments, 
MGM  and  United  Artists-— and  the  li¬ 
censees  of  two  top-50  market  afiBliates 
which  use  movies  in  the  access  pe¬ 
riod,  wnC-TV,  Hartford,  Conn., 
and  WVEC-TV,  Hampton-Norfolk,  Va. 
(Peninsula).  The  “majors”  urge  that 
the  rule  is  an  illegal  restraint  on 
freedom  of  speech  and  licensee  free¬ 
dom  of  choice,  and  also  an  improper 
and  invalid  distinction  against  this 
form  of  program — which  may  represent 
material  of  extremely  high  appeal  and 
quality — in  favor  of  technically  “new” 
material  which  may  be  neither  truly  new 
nor  of  value  (game  shows,  etc.),  and 
which  imder  the  rule  may  be  run  an  in¬ 
finite  number  of  times.  It  is  also  claimed 
that  any  distinctions  between  “made  for 
theatre”  and  “made  for  TV”  films,  and 
those  broadcast  on  a  network  initially 
vis-a-vis  those  distributed  for  TV  only 
by  s3mdication,  are  arbitrary  and  invalid; 
since  the  films  shown  on  networks  tend 
to  be  better,  it  is  obviously  contrary 
to  the  public  interest  to  discriminate 
against  them  in  favor  of  films  otherwise 
reaching  television.**  It  is  claimed  by 
MGM  and  United  Artists — who  are  con¬ 
cerned  particularly  with  “made  for 
theatre”  product — that  a  restriction  on 
“feature  films”  simply  increases  net¬ 
work  dominance.  The  argument  is  that 
the  good  films  will  go  to  the  networks, 
whereas  in  ssmdication  a  station  can  use 
the  material  only  once  every  two  years. 

47.  The  majors  also  urge  two  other 
main  lines  of  argument:  (1)  The  2-year 
restriction  (or,  indeed,  any  restriction) 
is  contrary  to  other  Commission  policies; 
and  (2)  their  serious  economic  problems. 


**NArrP  in  fact  suggests  that  the  objec¬ 
tives  of  the  rule  would  be  best  served  by  a 
total  ban  on  access-period  use  of  movies,  at 
least  until  some  “made  for  syndication”  are 
produced,  since  they  do  not  represent  new 
material  created  for  the  access  period.  How¬ 
ever,  it  does  not  actually  advance  this  sug¬ 
gestion. 

**  In  this  respect  as  in  some  others,  the  pro¬ 
ponents  and  opponents  of  a  tight  rule  make 
a  common  objection,  but  reach  opposite  con¬ 
clusions  from  it.  NAITP  claims  that  any  dis¬ 
crimination  between  films  on  the  basis  of 
source  or  method  of  dlstrlbuton  is  improper; 
therefore  the  ban  on  all  should  be  perma¬ 
nent.  The  “majors”,  on  the  other  hand,  claim 
that  there  should  be  no  restriction  on  any 
of  them. 


resulting  in  part  from  regiilation.  In  con¬ 
nection  with  the  first,  it  is  said  that  in 
Docket  18179  the  Commission  has  ex¬ 
pressed  the  view  that  there  are  too  much 
“exclusivity”  and  too  long  “rest  periods” 
involved  in  the  showing  of  feature  films, 
and  in  the  Pay  TV  area  we  have  adopted 
rules  to  present  the  “siphoning”  of  fea¬ 
ture  films  away  from  free  television;  but 
here  we  are  restricting  any  repetition  of 
a  film  for  at  least  two  years,  thus  making 
a  two-year  “rest”  period  mandatory  and 
preventing  the  full  use  of  the  product  on 
free  television  which  we  adopted  the 
“anti-siphoning”  rules  to  protect.  The 
matter  of  appropriate  “rest”  periods 
between  exposures,  it  is  said,  should  be 
left  to  the  licensee.  Second,  it  is  claimed 
that  the  majors  badly  need  relief  from  a 
number  of  adverse  economic  develop¬ 
ments:  The  general  and  severe  decline  in 
theatre  attendance  during  the  last  25 
years;  declining  sales  of  films  to  the  net¬ 
works  and  to  TV  stations  via  syndication 
(the  latter  declined  from  $94  million  in 
1970  to  $49  million  in  1971) ;  and  the 
“whipsawing”  effect  of  restrictions  on 
cable  and  pay  TV  usage  on  the  one  hand, 
and  free-television  usage  under  the  prime 
time  access  rule  on  the  other.  It  is  said 
that  the  rule  operates  to  severely  curtail 
the  “aftermarket”,  thus  complicating 
these  problems;  and  that  a  healthy  mo¬ 
tion-picture  Industry  is  as  important  as 
a  healthy  first-nm  syndication  Industry 
which  the  rule  was  expressly  designed  to 
further.  In  sum,  the  majors  claim,  the 
rule  is  not  good,  and  should  be  repealed; 
certainly  it  should  not  be  extended  be¬ 
yond  the  August  1970  provisions  as  ap¬ 
plied  in  the  November  Public  Notice.  It 
is  also  claimed  that  the  rule  is  basically 
unnecessary;  movies  occupied  only  4.5 
percent  of  access-period  time  in  1972-73, 
and  only  7.1  percent  in  1971-72. 

48.  The  two  licensees  mentioned  raise 
some  of  the  same  and  other  points.  Pe¬ 
ninsula  (WVEC-TV)  raises  the  schedul¬ 
ing  problem:  To  the  extent  that  films  are 
barred  entirely  from  access  time,  it  is 
often  difiOcult  to  show  them  at  all,”  and 
the  station  cannot  recover  the  cost  unless 
it  can  get  two  showings  in  access  time 
(out  of  5  showings  in  5  years  which  is  the 
customary  basis  on  which  film  is  licensed 
to  stations) .  It  is  also  claimed  that  it  is 
simply  ridiculous  to  bar  from  access  time, 
and  keep  the  public  from  seeing,  a  pack¬ 
age  which  Peninsula  is  considering  buy¬ 
ing  from  MGM,  of  made-for-theatre 
material — thus  with  no  “network  con¬ 
trol” — which  ran  on  the  network  5  or  6 
years  ago  and  thus  would  be  largely  new 
to  the  audience.  It  is  claimed  that  it 
should  be  up  to  the  licensee  to  decide 
what  “rest”  period  is  appropriate,  and 
whether  a  package  of  this  sort  is  desir¬ 
able  for  early-evening  use,  and  also  that 
the  rule  hurts  the  station  economically 
in  that  it  cannot  make  fuU  use  of  its  In¬ 
ventory  of  1,500  titles  (an  investment  of 


■  CBS  Affiliates  points  out  that  a  restric¬ 
tion  on  access-time  usage  means  that  a  given 
movie — e.g.,  one  suitable  for  young  viewers — 
cannot  start  at  7:30,  but  must  start  after  8 
pjn. 


$275,000) .  wnOTV.  Hartford,  the  other 
station  commenting  on  this  point,  urges 
that  a  permanent  bar  on  network-shown 
movies  is  extremely  restrictive  in  effect; 
there  were  some  549  titles  available  for 
purchase  in  the  Hartford-New  Haven 
market  at  the  beginning  of  1973,  and  of 
these,  397  or  72  percent  were  ofif-network. 
Even  higher  was  the  percentage  of  the 
movies  the  licensee  regards  as  “suitable” 
for  early-evening  showing  judging  by  the 
title;  of  183  such  films,  151  or  83  percent 
were  off -network.** 

ni.  Comment  on  Various  Other  Rule- 

Making  Proposals  in  the  Notice 

49.  There  are  discussed  in  this  section 
the  comments  concerning  various  specific 
changes  in  the  rule  advanced  in  the 
Notice  of  Inquiry  and  Proposed  Rule 
Making  herein  (other  than  “off-net¬ 
work”  and  “feature  film”  changes  dis¬ 
cussed  above),  and  also  two  other  pro¬ 
posals  advanced  in  comments.  In  some 
cases,  involving  fairly  simple  and  non- 
controversial  matters,  our  conclusions 
are  set  forth. 

A.  CHANGES  RELATED  TO  TIME  IN  DIFFERENT 

LOCATIONS  (“DAYLIGHT  SAVING”  AND 

TIME-ZONE  DIFFERENCES) 

50.  Daylight  Saving  Time — ^We  are 
adopting  herein,  as  set  forth  in  Appendix 
A,  the  rather  simple  proposal  set  forth 
in  the  Notice  herein  (Notice,  par.  32(a) ) 
providing  that  where  one  of  the  “top  50 
market”  cities  in  the  Eastern  and 
Central  time  zones  does  not  observe  day¬ 
light  saving  time  (e.g.,  Indianapolis), 
“prime  time”  in  that  market  is  an  hour 
earlier,  during  the  “daylight  saving” 
E>ortion  of  the  year,  than  it  would  be 
otherwise.  This  proposal  drew  some  sup¬ 
port  and  no  opposition  in  the  comments. 
Two  points  shc^d  be  noted:  (1)  We  are 
adding  a  provision,  in  light  of  certain 
developments  late  this  summer  regard¬ 
ing  Indianapolis,  that  where  a  station 
wishes  to  follow  a  general  practice  of 
delaying  network  programing  an  hour 
during  this  period,  upon  notification  to 
the  Commission,  it  may  use  the  regular 
prime  time  hours  for  its  time  zone  (e.g., 
7-11  p.m.  e.t.  in  Indianapolis);  (2)  We 
are  not  extending  this  rule  to  Phoenix. 
Arizona,  the  other  large  city  not  observ¬ 
ing  daylight  time  in  1973,  as  to  which  no 
comments  were  submitted,  and  where 
Mountain  time  is  already  two  hours  be¬ 
hind  New  York  time  even  without  this 
adjustment.  If  there  are  problems  there, 
they  can  be  handled  by  waiver.  The  gen¬ 
eral  adoption  of  year-round  daylight 
saving  time  recently  may  have  rendered 
this  a  less  significant  matter,  but  it  ap¬ 
pears  that  at  least  one  market  (Indian¬ 
apolis)  will  still  be  involved,  and  accord¬ 
ingly  the  change  is  adopted. 


"  Wo  also  note  a  suggestion  by  the  licensee 
of  Station  WHTN-TV,  Himtington,  W.  Va.. 
that  the  present  two-year  restriction  be 
modified  so  as  to  apply  only  as  to  previous 
showings  in  prime  time.  It  is  claimed  that 
movies  shown  at  other  times  reach  largely 
different  audiences  so  that  they  should  be 
disregarded  for  this  purpose. 
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51.  Time-zone  differences.  The  notice 
herein  (par.  32(b),  33  and  34)  invited 
comments  on  a  possible  change  in  the 
rule  urged  by  NBC  previously  in  our 
1972  proceeding  concerning  prime  hours 
In  the  Mountain  time  zone  (Docket 
19475),  and  also  Involved  in  a  number 
of  waiver  requests  by  NBC  and  certain 
individual  stations  (e.g..  Academy 
Awards  and  Miss  America  programs,  33 
PCC  2d  987  (1972).  NBC’s  proposal 
relates  essentially  to  evenings  when  the 
network’s  programming  includes  special 
material,  such  as  sports  or  special  events 
such  as  the  Academy  Awards  or  Miss 
America  pageant,  which  is  broadcast 
simultaneously  throughout  the  48  states 
(unlike  most  regular  network  program¬ 
ming,  which  is  delayed  in  the  West) .  It 
Is  desighed  to  permit  viewers  in  the 
moimtain  and  pacific  time  zones  to  watch 
the  same  network  programs  as  eastern 
and  central  time  zone  viewers  on  these 
pvMiings,  for  example  by  presenting  after 
the  special  event,  in  the  west,  other  net¬ 
work  programs  which  have  been  shown 
before  it  in  the  east  (e.g.,  the  Academy 
Awards  telecast  begins  at  10  p.m.  e.t., 
and  runs  tmtil  shortly  after  midnight, 
and  it  has  been  preceded  by  two  hours 
of  regular  NBC  programs;  the  event 
starts  at  7  pjn.,  p.t.,  and  runs  till  shortly 
after  9  pjn.,  p.t.,  and  NBC  wants  to 
present,  in  that  area  during  the  remain¬ 
der  of  prime  time,  the  same  two  hours 
of  regtilar  NBC  material).*  NBC’s  pro¬ 
posal  is  that  on  evenings  where  there 
are  such  slmultaneoas  telecasts,  a  sched¬ 
ule  of  network  programming  wl^h  com¬ 
plies  with  the  rule  in  Uie  east  should 
also  be  regarded  as  complying  in  the 
west  (if  it  includes  only  the  network’s 
evening  prc^Tamming  for  that  day). 

52.  Ihere  was  relatively  little  discus¬ 
sion  of  this  in  the  comments,  the  only 
real  opposition  being  that  of  INTV, 
posing  any  waiver  of  this  sort  except 
where  the  network  devotes  its  entire 
prime-time  broadcasting  in  an  evening 
to  the  same  programming.  Some  of  the 
proponents  of  the  nile  (ABC  and  Metro- 
me^)  expressed  support  for  such  relax¬ 
ation  in  the  mountain  time  zone,  whose 
two  or  three  markets  in  the  top  50  are 
not  crucial  to  the  rule’s  objectives.  NBC 
advanced  two  general  arguments  in  sup¬ 
port  of  its  proposal:  (1)  Particularly  in 
the  mountain  zone,  any  restriction  affects 
stations  outside  of  the  top  50  markets 
and  not  within  the  rule,  since  the  sta¬ 
tions  in  Denver,  Salt  Lake  City,  etc.,  feed 
programs  to  smaller-market  stations: 
(2)  in  these  western  zones,  there  is  ac¬ 
tually  less  network  broadcasting  than 
there  is  elsewhere  on  these  days.  It  was 
claimed  that  in  the  absence  of  liberali¬ 
zation  or  waiver,  these  western  stations 


*'•  A  Tarlatioii  of  this  situation — really  a 
"sports  runover”  problem — ^is  where  an  event 
such  as  the  World  Series  starts  at  8  pjn. 
e.t.,  at  6  p.m.  p.t.,  and  runs  xmtU  about 
11  pjn.  e.t.  or  8  pjn.  p.t.  NBC  has  requested, 
stnd  we  have  granted,  waiver  so  that  West 
Coast  stations  may  “assume”  the  event  runs 
only  one  hour  Into  their  prime  time,  and 
they  may  run  two  additional  hoiirs  of  “off- 
network”  material.  See  37  FCC  2d  110  (Sep¬ 
tember  1972). 


are  going  to  have  to  forego  these  special 
events  or  cut  them  short,  or  forego  the. 
other,  regular  network  material. 

B.  *21  HOTJBS  A  WEEK” 

53.  Since  the  rule  went  Into  effect  In 
October  1971,  one  of  the  conqilaints 
against  it.  and  the  source  of  a  number  of 
waiver  requests,  has  been  the  alleged  lack 
of  “fiexibility”  entailed  in  the  “three 
hours  per  night”  limitation.  It  has  been 
claimed  that  stations  should  be  free  to 
rearrange  their  schedules  so  as  to  present 
more  than  three  hours  of  network  or  off- 
network  material  some  nights,  com¬ 
pensated  by  a  cutback  on  other  nights  of 
the  same  week,  so  as  to  be  governed  in 
effect  by  a  “21  hours  a  week”  Instead  of  a 
“3  hours  a  night”  standard.  After  some 
actions  early  in  1971,  the  Commissimi 
has  usually  refused  to  permit  such  re¬ 
arrangement  on  a  regular  basis,  although 
it  has  been  permitted  in  “one  time” 
situations,  such  as  “making  up”  network 
programs  preempted  on  a  particular 
evening  fm*  local  sports.  ’The  notice  here¬ 
in  (pars.  29-31)  invited  comments  <hi 
modification,  either  to  a  fiat  “21  hours  a 
week”  or  various  possible  changes  not  go¬ 
ing  that  far  (deviations  one  or  two  nights 
a  month,  or  regularly  where  necessary  to 
clear  for  news  plus  an  hour-long  pro¬ 
gram,  or  21  hours  a  we^  bet  continuing 
to  present  a  half-hour  ol  “eligible”  ma¬ 
terial  each  night) . 

54.  The  fiat  “21  hours  a  week”  con¬ 
cept  drew  little  support  and  considerable 
opposition,  from  the  staunch  proponents 

the  rule,  licensees,  netwoiks  and 
others.  It  was  feared  that  networks  or  in- 
dividiial  stations  (or  both)  would  rear¬ 
range  their  schedules  from  time  to  time 
In  such  a  way  as  to  preclude  the  pres¬ 
entation  of  fii^run  material  on  a  reg¬ 
ular  basis  so  as  to  build  a  regular  audi¬ 
ence.  Thus,  the  networks  could  put  all  of 
their  21  hours  (m  six  nights,  leaving  a 
“junk  night”  for  the  presentation  of  the 
station’s  required  non-network  material, 
or  at  least  juggle  their  “special”  pro¬ 
grams  to  acdiieve  somewhat  the  same  re¬ 
sult.  The  networks,  similarly,  feared  sta¬ 
tion  rearrangement  of  network  programs 
which  would  destroy  “audience  fiow”  and 
netwcH^  ability  to  guarantee  advertisers 
a  particular  time  slot.  CBS  claimed  that 
the  only  significant  result  would  be  an 
increase  in  use  of  local  movies  on  certain 
nights;  Metromedia  said  there  would  be 
enough  “flexibility”  to  subvert  the  rule. 
The  disadvantage  of  juxt{qx)sing  “access- 
period”  programs  on  one  station  and  net¬ 
work  programs  on  others  (to  the  detri¬ 
ment  of  the  former)  was  also  asserted, 
along  with  the  xmcertainty  for  independ¬ 
ent  producers  as  to  what  time  period,  and 
therefor  what  audience,  they  should  pro¬ 
duce  for.  In  short,  highly  desirable  cer¬ 
tainly  and  stability  would  be  impaired. 

55.  However,  there  was  some  support, 
particularly  in  reply  comments,  for  par¬ 
tially  moving  in  this  direction,  for  ex¬ 
ample,  permitting  stations  to  present  up 
to  3*4  hours  of  network  or  off-network 
mat^al  on  two  nights  a  week  and  to  re- 
duceto  2*/2  hours  on  two  other  nights. 
NATTP  suggested  that  this  be  permitted 
only  for  networks  (not  stations) ,  only  if 


they  notify  the  stations  long  in  advance, 
and  only  if  all  “cleared”  time  after  7:30 
e.t.  is  contiguous.  With  this  relEixatlon. 
it  was  said,  there  would  be  no  excuse  for 
waivers.  Metromedia,  while  stating  it 
saw  no  real  need  for  change,  suggested 
that  the  “long”  network  evenings  be  on 
weekdays,  and  that  stations  have  an  op¬ 
tion  of  going  to  such  an  arrangement  or 
following  the  preswit  rule.  ABC’s  reply 
comments  were  to  the  same  general  ef¬ 
fect.  It  was  claimed  that  this  would 
give  more  flexibility  to  networks,  stations 
and  non-network  sources,  for  example, 
permitting  the  “clearing”  of  an  hour- 
l<Kig  period  after  the  news  on  some  nights 
(said  to  be  one  of  the  limitations  of  pres¬ 
ent  practice  under  the  rule),  and  non¬ 
network  program  access  to  the  larger 
after-8  audiences,  and  giving  the  net¬ 
works  a  chance  to  start  programs  such 
as  children’s  “specials”  at  a  desirably 
early  hour  on  other  nights  (this  has  been 
a  source  of  substantial  complaint  under 
the  rule) . 

C.  SPORTS  “RONOrEXS”  AND  OTHER  SPORTS 
WAITERS 

56.  Paragraphs  35-56  of  the  notice 
herein  request^  cmnments  on  the  ap¬ 
propriate  policy  for  the  future  with  re¬ 
spect  to  waiver  of  exemption  for  “sports 
runovers”  situations,  which  have  given 
rise  to  numerous  waiver  requeete,  ehl^y 
by  the  networks,  which  have  generally 
been  granted.  ’Ihese  are  sHuations — 
chielhr  late-aftemoon  netwock  broad- 
easts  im  weekends  or  holidagns— ^^len  the 
event  begins  at  an  hour  such  as  4  pjn.. 
e.t.,  and  norumfiy  would  be  expected  to 
eonekide  before  the  beginzdng  of  prime 
time  at  7.  but,  if  weather  ddays,  overtime 
etc.,  occur,  may  not  conclude  by  the 
anticipated  time.*  “Footnote  35”  of 
the  report  and  order  adopting  the  rule 
(23  FC7C  2d  382,  395)  stated  that  waiver 
requests  would  be  considered  in  such 
circumstances.  Waiver  is  of  <x>ur8e  not 
necessary  for  complete  coverage  of  the 
event  its^,  but  to  enable  the  network  to 
carry  it  plus  the  regular  three  hours  of 
prime  time  ev^iing  material  later.  The 
notice  advanced  the  following  possibili¬ 
ties:  (1)  A  required  “roll-back”  ot  eve¬ 
ning  schedules  following  such  a  mnover, 
so  as  to  leave  a  full  hoiu*  for  non-net¬ 
work  material  during  prime  time  (e.g.,  if 
the  sports  event  runs  imtU  7:10  pm.,  e.t,, 
network  evening  programing  could  not 
start  until  8:10  p.m.) ;  (2)  simply  assum¬ 
ing  that  events  of  various  types  will  last 
a  certain  length  of  time,  and  Ignoring 
any  nmovers  if  the  events  as  scheduled 
would  normally  be  completed  within  that 
time  (e.g.,  3  hours  for  baseball  and  foot¬ 
ball,  2  hoiu^  15  minutes  for  basketball) ; 
(3)  requiring  the  networks,  if  there  is 
such  a  “runover”  by  more  than  5  min¬ 
utes  or  10  minutes,  to  “give  back”  a  half- 
hour  of  time  within  the  next  few  days; 


*  Such  "runovers”  may  also  occur  in  con¬ 
nection  with  evening  sports  events,  but  In 
such  cases  the  runover  typically  occurs  out¬ 
side  of  prime  time.  In  the  Eastern  and  Cen¬ 
tral  zones,  and  therefore  they  fall  Into  the 
category  of  time-zone  difference  situations 
already  discussed. 
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(4)  granting  a  blanket  exemption  to  cer¬ 
tain  events  of  great  appeal  such  as  the 
World  Series,  the  Super  Bowl,  New 
Year’s  Day  and  other  college  bowl  games, 
Olympic  coverage,  and  possibly  some,  but 
few,  others, 

57.  Most  of  the  commenting  parties 
favored  either  the  status  quo  or  the  sec¬ 
ond  proposal  above,  ignoring  nmovers 
if  the  scheduling  has  been  reasonable. 
ABC,  NBC  et  al  stated  that  the  present 
arrangement  has  worked  reasonably  well, 
with  few  rimovers  in  fact  (only  6  for  ABC 
and  14  for  NBC  in  more  than  a  year’s 
operation  through  the  end  of  1972)  and 
those  small,  usually  five  minutes  or  less 
(ABC’s  six  totalled  some  31 minutes; 
of  NBC’s  14,  8  were  5  minutes  or  less, 
and  some  others  ran  over  Imlf  an  hour) . 
It  was  also  urged  that  these  highly  at¬ 
tractive  events  should  be  permitted  to 
run  to  completion  (since  in  other  con¬ 
nections  we  have  recognized  their  impor¬ 
tance),  and  that  very  occasional  run- 
overs  do  not  affect  the  demand  for  non¬ 
network  programming  since  stations 
cannot  count  on  it.“  The  “roll-back”  and 
“give-back”  proposals  above  were  la¬ 
beled  “administrative  overkill”,  and  de¬ 
scribed  by  NBC  as  highly  impractical 
(e.g.,  where  more  than  one  game  is  pre¬ 
sented  on  the  network  on  a  given  day)  ” 
or  unfair  (the  “give-back”  would  put 
the  networks  and  stations  to  a  difBcult 
decision  as  to  whether  to  carry  the  event 
to  completion  and  give  back  a  half-hour 
later,  or  not) .  In  sum,  fiexibility  would  be 
jeopardized  without  any  benefit.  Some 
proponents,  such  as  INTV  and  Metro¬ 
media  in  reply  comments,  took  basically 
the  same  position  favoring  the  second 
proposal  above,  based  on  reasonable 
scheduling. 

58.  NAITP  had  a  different  proposal: 
since,  assertedly,  the  networks  are  re¬ 
sponsible  for  these  situations  both  by 
their  basic  decision  to  “clear”  early 
prime  time  and  by  the  scheduling  of 
these  sports  events,  they  should  have  the 
burden  of  adjusting  them — either  by 
scheduling  in  a  different  manner  so  as 
to  completely  avoid  the  possibility,  or  by 
giving  up  the  commercial  positions  in 
the  “runover”  jieriod  to  the  local  stations 
to  rim  the  local  commercials  they  would 
have  carried  in  the  absence  of  the  run- 
over.  This  would  assertedly  avoid  the 
troublesome  problem  of  "making  good” 
to  the  advertiser  the  commercial  time 
lost  (said  to  be  a  problem  between  sta¬ 
tions  and  program  producers).  It  was 
also  pointed  out  that  the  loss  of  a  local 
commercial  position  costs  the  station 


”  In  paragraph  36  and  elsewhere  in  the  No¬ 
tice,  we  asked  for  Information  as  t*  the  ef¬ 
fect  of  such  runovers,  particularly  when 
short,  on  the  use  of  and  thus  the  demand  for 
non-network  program  material.  No  specific 
information  was  supplied;  as  indicated  in 
the  text,  some  of  the  networks  and  others 
said  there  is  little  real  effect,  and  NAITP 
did  not  deal  with  this  question. 

“NBC  asserts  that  “rollbacks”  occur  at 
times  in  network  operations,  but  only  In 
unusual  circumstances  and  with  the  consent 
of  the  affiliates  to  the  special  arrangements 
Involved. 
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considerably  more  than  does  the  loss  of 
a  network  commercial. 

59.  The  matter  of  “post  game”  shows 
drew  some  comment,  NAITP  taking  the 
position  that  these  should  never  be  per¬ 
mitted  by  way  of  waiver,  since  they  could 
be  nm  early  in  network  time  rather  than 
Immediately  following  the  event.  ABC 
agreed  with  a  general  policy  not  to  ac¬ 
commodate  these,  as  did  NBC  but  only  on 
condition  that  there  be  a  general  waiver 
for  a  number  of  “important”  sports 
events.  As  to  the  latter,  some  parties,  in¬ 
cluding  proponent  Metromedia,  favored 
a  blanket  exemption  for  the  World 
Series,  the  Super  Bowl  and  the  Olym¬ 
pics;  NBC  would  go  much  further  and 
include  baseball  and  football  division  or 
conference  playoffs,  as  well  as  NCAA, 
NTT  and  professional  basketball  playoffs, 
and  Stanley  Cup  hockey.  NAITP  argued 
against  any  exemption  by  specific  event, 
asserting  that  this  would  discriminate 
against  growing  sports  such  as  soccer 
and  tennis,  and  provide  a  growing  loop¬ 
hole  as  “playoff”  arrangements  increase." 

D.  EXEMPTION  FOR  NETWORK  NEWS  IP 
PRECEDED  BY  A  FULL  HOUR  OF  LOCAL  NEWS 

60.  Paragraphs  45(a)  and  46  of  the 
notice  invited  comments  on  whether  we 
should  continue,  for  the  future,  a  policy 
adopted  by  general  waiver  (envisaged  by 
“footnote  36”  of  the  report  and  order 
adopting  the  rule,  23  FCC  2d  382, 395)  ex¬ 
empting,  from  the  three-hour  limitation- 
on  network  material  during  prime  time, 
regular  network  newscasts  if  carried  at 
the  beginning  of  prime  time  (7  p.m.,  e.t., 
6  p.m.,  c.t.  and  m.t.)  preceded  by  an  hour 
of  local  news  or  public  affairs  material. 
The  basic  reason  for  this  concept  was 
that  stations  would  comply  with  the  rule 
if  they  carried  a  half-hour  at  7  p.m.,  as 
numerous  stations  did  and  some  still  do; 
but  there  seemed  no  reason  to  arbitrarily 
force  stations  to  this  “bracketing”  type 
of  scheduling  if  they  did  not  wish  volun¬ 
tarily  to  adopt  it.  It  was  also  pointed 
out  in  a  later  decision  granting  such 
waiver  that  it  may  tend  to  promote  an 
hour  of  local  news  or  public  affairs  cov¬ 
erage,  including  “in-depth”  treatment  of 
important  local  matters  which  should  be 
encouraged.  About  25  top  50-market 
afiSliates  operated  under  this  waiver  in 
1971-72,  and  about  23  do  so  this  year, 
roughly  half  the  number  which  carry  a 
half-hour  of  local  news  at  the  beginning 
of  prime  time. 

61.  Some  parties,  such  as  proponent 
Metromedia  and  opponent  CBS  Affiliates, 
supported  this  as  a  desirable  concept, 
promoting  local  news  efforts.  Others  on 


"The  1972  denial  of  ABC’s  waiver  request 
for  3*4  hours  of  Summer  Olympic  coverage — 
probably  the  most  controversial  action 
taken  by  the  Commission  tmder  the  rule — 
Is  regarded  by  most  commenting  parties  (an 
both  sides)  as  wrong,  and  It  would  be 
changed  under  either  of  two  appro€u:hes 
mged — an  exemption  for  specific  sports 
events  as  mentioned  in  the  text,  or,  under 
NAITP  and  INTV  proposals,  by  blanket  ex¬ 
emption  to  permit  additional  material  where 
the  network  devotes  all  of  its  prime  time  to 
one  kind  of  “special”  programing. 
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both  sides  were  opposed,  on  the  ground 
that  it  represents  an  impermissible 
“quality”  judgment  that  an  additional 
local  half-hour  is  better  than  something 
else  would  be,  or  inordinate  “government 
fine-tuning”.  INTV  opposed  the  concept 
both  because  of  the  impact  on  the  avail¬ 
ability  of  time  to  new  non-network  mate¬ 
rial  and  because  stations  should  not  have 
to  be  “bribed”  in  this  fashion  to  fulfill 
their  public-interest  obligations  if  this 
requires  a  full  local  news  hour.  CBS  and 
ABC,  for  the  latter  reason,  urged  that  the 
same  privilege  should  be  accorded  sta¬ 
tions  which  present  previously  a  local 
half-hour  (which  practically  all  do).  It 
was  also  urged  that  stations  should  be 
permitted  to  make  their  own  scheduling 
judgments,  including  getting,  for  network 
news,  the  greater  audience  after  7  p.m.  if 
they  choose  to  do  so.  NAITP,  while  basi¬ 
cal^  against  this  exemption  concept, 
suggested  that  it  could  serve  a  useful 
purpose  if  it  were  modified  to  require  an 
hour  of  local  news  or  local  or  syndicated 
public  affairs  material,  which  would  en¬ 
courage  non-network  production  of  such 
material  (hitherto  largely  a  network 
preserve)  and  tend  to  achieve  presenta¬ 
tion  of  such  “serious”  material  opposite 
similar  material  rather  than  its  having  to 
compete  with  more  popular  entertain¬ 
ment  programs. 

E.  NEWS  AND  PUBLIC  AFFAIRS  GENERALLY 

62.  In  paragraphs  45(a)  and  47  of  the 
notice  herein,  we  raised  the  question  as 
to  what  the  future  policy  should  be  with 
respect  to  network  news  and  public 
affairs  programs  generally — whether  we 
should  continue,  or  terminate,  the  waiver 
granted  up  to  now  for  “one-time”  pro¬ 
grams  of  this  nature  (those  not  part  of  a 
regular  series) ,  or  whether  we  should  go 
further — as  some  parties,  including  some 
members  of  the  Commission,  have  urged 
in  the  past — and  grant  a  complete  ex¬ 
emption  for  such  material.”  As  we  have 
pointed  out  on  a  number  of  occasions, 
there  are  important  considerations  in¬ 
volved  here  which  to  some  degree  may 
conflict:  On  the  one  hand,  the  impor¬ 
tance  of  providing  such  material  for  the 
information  of  the  public  on  significant 
Issues,  and,  on  the  other,  the  importance 
of  the  presentation  of  such  material  from 
“diverse  and  antagonistic  sources,”  .so 
that  all  significant  viewpoints  may  have 
a  chance  to  be  heard. 

63.  Comments  on  the  subject  were 
sharply  divided.  Four  staunch  proponents 
of  the  rule  (NAITP,  INTV,  Westinghouse 
and  Metromedia)  urged  that  the  net¬ 
works  do  not  need  access  time  to  do  this 
material  and  should  not  have  to  be 
“bribed”  in  this  fashion,  but  rather  made 
to  do  it  “on  their  own  time”;  that  this 
exemption  simply  helps  to  preserve  the 
virtual  network  monopoly  in  this  area 
where  diversity  is  highly  important,  and 
discourage  new  sources  which,  inter  alia, 
could  contribute  by  treating  general  mat¬ 
ters  from  a  regional  or  local  standpoint: 
and  that  such  material  is  now  available 
from  non-network  sources  to  some  ex¬ 
tent,  and  will  be  to  a  greater  extent  if  the 
sources  can  have  assured  access  to  prime 
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time.  (Metromedia  refers  to  the  Wolper- 
Metromedia-Xerox  documentary  on 
China,  rejected  by  the  networks  and  then 
successful  in  syndication) .  The  three  net¬ 
works  and  some  Individual  licensees  vig¬ 
orously  supported  a  total  exemption  for 
news  and  public  affairs  or,  at  least,  the 
present  blanket  waiver.  The  longest  dis¬ 
cussion  was  that  of  CBS,  urging  that  a 
general  exemption  is  required  (to  avoid 
having  to  pass  on  any  specific  material, 
which  would  present  First  Amendment 
problems)  and  that  this  whole  restric¬ 
tion  flies  in  the  face  of  a  number  of  cases 
stressing  the  importance  of  freedom  of 
expression,  with  Mount  Mansfield  not 
really  to  the  contrary  because  that  de¬ 
cision  (like  the  rule)  dealt  chiefly  with 
entertainment  programing.  CBS  claimed 
that  this  material,  because  of  its  high 
cost  and  relatively  little  retmm,  has  been 
and  will  be  left  largely  to  the  networks 
to  provide,  certainly  as  to  “hard  news” 
and  most  documentaries,  and  any  restric¬ 
tion  has  a  chilling  effect  on  the  wide  dis¬ 
semination  of  material  from  diverse 
sources.  Having  to  do  this  on  “the  net¬ 
work’s  own  time”  would  be  a  real  burden 
and  not  provide  the  “breathing  space” 
required  for  such  broadcast  activities. 

64.  CBS  referred  to  some  speciflc  pro¬ 
grams  or  types  of  material.  On  December 
26,  1972,  the  date  of  the  late  President 
Truman’s  death,  CBS  presented  two  pro¬ 
grams  about  him  and  his  career,  one  at 
7:30  and  one  at  11:30  p.m.  CBS  asserted 
that  there  should  not  be  any  question 
about  the  propriety  of  either  of  these 
imder  the  rule.  The  question  was  also 
raised  as  to  four  tsrpes  of  material,  how 
they  could  be  presented  imder  a  strictly 
applied  rule  (particularly  if  all  the  law 
under  section  315  is  held  to  be  applica¬ 
ble).  These  were:  (1)  Political  broadcasts 
which  are  not  really  a  candidate  “use,” 
such  as  Governor  Connally’s  address  in 
support  of  President  Nixon  last  year;  (2) 
ether  “political”  material  such  as  the 
Democratic  National  Telethon  pro¬ 
gram;  (3)  documentaries  of  high  im¬ 
portance  in  connection  with  current 
issues  but  not  quite  “hard  news,”  such 
as  the  CBS  1970  program  “The  Senate 
and  the  War”;  (4)  material  required  to 
fulfill  the  network’s  and  its  affiliates 


“The  rule  contains  an  exception  lor  net¬ 
work  programing  which  is  "special  news  pro¬ 
grams  dealing  with  fast-breaking  news 
events,  on  the  spot  coverage  of  news  events 
•  •  •’*  No  party  opposed  continuation  of  this 
exemption  as  such.  However,  the~  Notice 
pointed  out  that  if  waiver  for  “one-time”  net¬ 
work  programing  of  this  sort  is  not  to  be 
continued,  it  might  be  necessary  to  define 
these  concepts  more  exactly,  and  NATTP 
stated  that  any  use  of  film  in  such  programs 
should  have  to  be  strictly  Incidental.  INTV 
urged  that  the  quoted  definition  be  tight¬ 
ened  so  as  to  make  it  clear  that  it  refers  only 
to  “pne-tlme  only”  news  coverage,  not  regu¬ 
lar  network  newscasts. 
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Fairness  Doctrine  obligations  such  as  the 
“Loyal  Opposition”  tirpe  of  program.** 

65.  Political  uses.  The  rule  also  con¬ 
tains  an  exemption  for  network  programs 
which  are  “political  broadcasts  by  legally 
qualifled  candidates  for  public  office.” 
Tlie  notice  proposed  nothing  cm  this  sub¬ 
ject;  a  few  p^ies  (x>mmented  cm  the 
matter.  NBC,  INTV  and  NATTP  all  urged 
that  the  exemption  be  expanded  to  politi¬ 
cal  broadcasts  whether  or  not  they  are  a 
“use,”  for  example  the  Connally  address 
mentioned  above,  the  Democratic  tele¬ 
thon,  etc.  NATTP  had  one  proposal  in  the 
nature  of  a  restriction:  liiat  before  the 
exemption  applies,  it  would  have  to  be 
established  that  the  network  had  not  re¬ 
fused  the  candidate  or  other  proposed 
user  later  prime  time  if  he  requested  it. 

r.  THE  “WOLPER  PROPOSAL” 

66.  The  entity  now  called  the  Wolper 
Organization,  Inc.,  headed  by  David 
Wolper,  has  long  been  a  well-known  pro¬ 
ducer  of  “special”  programs,  including 
documentaries  (e.g.,  the  Appointment 
with  Destiny  and  National  Geographic 
series) .  In  its  comments  herein,  it  took  no 
position  as  to  the  basic  rule,  but  asked 
for  a  provision  designed  to  promote  the 
presentation  of  so-called  “educational 
value”  programing  from  independent 
production  sources.  This  was  defined  as 
“pingrams  of  a  factual  nature  produced 
by  independent  production  companies 
and  Involving  subject  matter  of  a  scien¬ 
tific,  cultural,  historical,  anthropological 
or  other  educational  nature.”  The  re¬ 
quest  is  that  if  the  rule  is  continued,  such 
material  be  exempt  from  its  provisions 
both  as  to  network  showing  and  later 
“off -network”  distribution;  or,  if  the  rule 
is  repealed,  there  be  a  requirement  that 
the  networks  each  devote  an  hom  a  week 
to  such  material. 

67.  Wolper’s  argiunent  basically  is  the 
network  exhibition  is  the  only  way  this 
material — very  costly  at  least  as  Wolper 
produces  it — ^n  be  produced  and  dis¬ 
tributed  at  all.  Wolper  emphasizes  that 
it  is  not  talking  about  a  “panel  discus¬ 
sion,”  or  a  program  with  a  l^turer  and  a 
blackboard,  but  much  more  elaborate 
material  which  win  have  considerable 
“mass  appeal”  as  weU  as  educatkmal 
value,  and  that  typically  this  costs  from 
$250,000  to  $400,000  for  a  single  one-hour 


“  In  reply  comments  NAITP’s  comment  on 
these  ^lecific  matters  was  that  much  of  the 
material  would  be  exempt  under  Its  proposed 
definition  of  “political  programs,”  or  other¬ 
wise;  as  to  the  fairness  doctrine  point,  if 
CBS  presented  in  its  own  prime  time  a  pro¬ 
gram  giving  rise  to  such  an  obligation,  why 
should  It  not  present  the  balancing  program 
on  Its  own  time  also;  and  as  to  the  two 
Truman  programs,  why  should  not  CBC  pre¬ 
sent  these  In  Its  own  prime  time  (especially 
since  It  ran  one  of  them  entirely  after  prime 
time) . 


prograxti,  in  direct  costs  alone.  It  can  re- 
cov^  these  direct  costs  from  the  flrst 
network  run,  relying  on  network  reruns, 
off-network  sales,  sales  to  schools,  etc. 
for  its  profit  later,  but  even  recovery  of 
initial  ffireet  costs  is  far  beyond  any  po¬ 
tential  income  from  ssmdicated  distribu¬ 
tion,  either  by  direct  sale  or  barter.  Syn¬ 
dication  is  more  expensive  anyhow,  with 
a  35  percent  distribution  fee  (Wolper  is 
not  itself  in  the  syndication  business) 
and  $5,006-10,000  per  program  for  addi¬ 
tional  prints  and  shipping.  In  any  event. 
Individual  stations  will  not  buy  without 
seeing  a  program;  and  these  cannot  be 
produced  “on  speculation.”  Rather,  Wol¬ 
per  must  rely  on  the  network  process,  and 
it  states  that  network  prime-time  clear¬ 
ance — difficult  under  any  circumstances, 
because  the  networks  are  reluctant  to 
preempt  their  regular  programs  and 
often  do  not  use  “outside”  d(x:umenta- 
lies — ^is  virtually  impossible  with  the  cur¬ 
tailment  of  network  prime  time  result¬ 
ing  from  the  rule.  It  is  claimed  that  there 
are  numerous  large  corporate  sponsors 
willing  and  anxious  to  sponsor  such  ma¬ 
terial,  in  promotion  of  their  corporate 
image  rather  than  for  hard  product¬ 
selling;  and  with  pressiure  from  such  en¬ 
terprises  and  Wolper’s  past  ratings  suc¬ 
cesses  it  is  possible  to  get  network  prime¬ 
time  placement  in  the  absence  of  the 
rule’s  restriction,  but  not  with  it  in  effect. 
It  is  also  clalme(i  that  the  “off -network” 
market — relatively  large  because  this 
material  has  a  rather  long  life — is  neces¬ 
sary  to  justify  the  risks  involved.  Wolper 
states  that  it  is  simply  asking  for  access 
to  prime  time  for  its  material  and  sim¬ 
ilar  programs,  not  necessarily  as  expen¬ 
sive,  produced  by  others,  in  a  fashion 
which  will  clearly  further  the  public  in¬ 
terest  by  encouraging  the  use  of  such  ma¬ 
terial  but  not  involve  any  ad  hoc  waivers 
or  “quality”  judgments.  Wolper  claims 
that  the  charMter  of  access-period  pro¬ 
graming  so  far  shows  the  impossibility  of 
presenting  Wolper-type  material  on  a 
S3nidicated  basis. 

68.  This  proposal  was  supported  in  re¬ 
ply  comments  by  two  similar  organiza¬ 
tions.  It  was  vigorously  opposed  by 
NATTP,  as  a  “cwisor’s  dream,”  hivolvlng 
the  Commission^  deeply  in  judgmmts 
about  what  kind  of  programs  are  “worth¬ 
while,”  e.g.  a  duMous  “fact-fiction”  dis¬ 
tinction,  and  also  presenting  very  sub¬ 
stantial  definitional  problems.  NATTP 
pointed  out  that,  for  example,  “game 
shows”  could  well  be  Included,  since  they 
are  factual  rather  than  fictional  and 
often  involve  Informational  matters 
(quizzes,  etc.) .  Wolper  also  submitted  re¬ 
ply  comments,  devoted  to  a  legal  argu¬ 
ment  in  support  of  using  its  proposed 
program  cla^fication,  and  to  an  at¬ 
tempted  rebuttal  of  Metromedia  argu¬ 
ments  that  documentaries  can  feasibly  be 
produced  for  distribution  via  syndication. 


FEDERAL  REGISTER,  VOL  39,  NO.  32— THURSDAY,  FEBRUARY  14,  1974 


RULES  AND  REGULATIONS 


5603 


IV.  Othu  Matters 

69.  We  discuss  Ir  this  section  the  com¬ 
ments  on  various  other  subjects;  (1) 
those  concerning  the  matters  raised  In 
the  Inquiry  portion  of  the  notice  herein, 
section  C  (pars.  51  to  57);  (2)  various 
problems  and  possible  approaches  sug¬ 
gested  by  some  of  the  opponents  of  the 
rule  In  dealing  with  the  matter  of  net¬ 
work  domination.  If,  as  they  mge,  the 
approach  represented  by  the  prime  time 
access  nile  Is  abandoned;  and  (3)  appro¬ 
priate  effective  dates  for  rule  changes. 

A.  SUBJECTS  IN  THE  INQUIRY  PORTION  OF 
THE  NOTICE 

70.  In  the  inquiry  portion  of  the  no¬ 
tice  herein,  comments  were  Invited  on 
four  general  types  of  changes  in  the  rule; 

(a)  Extension  of  the  scope  of  the  rule 
either  as  to  time  (e.g.,  making  the  “access 
period”  hours  per  night  Instead  of 
one  hour)  or  as  to  the  number  of  markets 
covered,  possibly  to  all  having  three  or 
more  aflBliated  stations;  or  extending  the 
“off -network”  and  “feature  film”  restric¬ 
tions  to  independent  stations,  or  at  least 
to  independent  VHP  stations  in  the  top 
50  markets. 

(b)  Possibly  requiring  a  certain 
amoimt  of  the  “cleared  time”  of  the 
access  period  to  be  devoted  to  certain 
types  of  programs,  such  as  local  “live” 
programs,  programs  of  particular  signifi¬ 
cance  to  minority  groups  or  children,  or 
those  relating  particularly  to  the  im¬ 
portant  problems  of  the  community  as 
the  station  has  ascertained  them 
(usually  local  but  also  possibly  including 
syndicated  programs  as  well) ; 

(c)  Encouraging  the  presentation  of 
the  same  kinds  of  material  by  exemption 
from  the  rule’s  restrictions  on  network 
and  “off-network”  material. 

(d)  Changing  the  form  of  the  rule  so 
as  to  specify  a  particular  hour  as  the 
“access  period”,  e.g.,  9-10  p.m.,  e.t.  or 
8-9  p.m.,  c.t.  (the  third  hour  of  prime 
time) . 

71.  Extensions  in  the  markets  or  time 
covered.  Several  parties  commented  in 
this  area,  nearly  all  adversely.  The  op¬ 
ponents  of  the  rule  asked  why  a  bad  rule 
should  be  extended:  proponents  asserted 
that  what  is  needed  Is  afBrmance  and 
vigorous  application,  and  working  out  the 
rule’s  problems,  not  extension.  It  was 
said  that  the  present  rule  gives  a  sub¬ 
stantial  economic  base  for  non-network 
programing.  There  is  no  need  to  expand 
the  rule  to  cover  other  markets,  because 
it  would  add  nothli,g  significant  in  terms 
of  economic  support,  and  could  harm 
smaller-market  stations  with  their  thin¬ 
ner  economic  base. 

72.  Extension  to  independent  stations. 
ABC  and  some  other  parties  expressed 
mild  support  for  extending  the  “off- 
network”  and  “feature  film”  restrictions 
to  independent  stations,  particularly 
VHP,  since  they  are  potential  customers 
for  first- nm  product  and  that  product 
would  be  help^,  audlence-wlse.  If  it  did 
not  have  to  compete  with  popular  off- 
network  material;  but  ABC  also  sug¬ 
gested  that  many  such  stations  are  al¬ 


ready  complying  with  the  rule  by  pre¬ 
senting  an  hour  of  “eligible”  material 
each  evening,  so  that  a  suitable  and 
effective  rule  would  be  hard  to  draft. 
CBS  and  CBS  Affiliates  expressed  ap¬ 
proval  of  this  theoretically,  to  remove 
discrimination;  but  likewise  doubted  that 
it  would  have  much  effect  and  at  best 
would  represent  more  “Government  in¬ 
trusion”;  and  urged  that  the  rule  be  re¬ 
pealed  instead.  Metromedia  (with  5 
independent  stations)  and  INTV  nat¬ 
urally  expressed  vigorous  opposition, 
stressing  the  basically  different  position 
of  independent  stations  (who  must  buy 
their  programing)  as  against  “network- 
riding”  affiliates,  with  long-standing  dis¬ 
advantages  to  the  independents  now  be¬ 
ing  partly  corrected  by  the  rule.  Other- 
arguments,  such  as  the  need  for  at  least 
some  “after-market”  for  network  pro¬ 
graming  which  independents  now  pro¬ 
vide,  were  also  stressed. 

73.  Requiring  or  encouraging  certain 
certain  types  of  programs.  The  prop<Kals 
to  require  or  encourage  (by  exemption) 
certain  types  of  material  drew  general 
opposition,  as  involving  simply  further 
(jovernment  intrusion  into  programing 
decisions  which  are  supposed  to  be  for 
the  licensee,  subjective  and  sometimes 
imwarranted  judgments  that  certain 
types  of  programs  are  generally  prefer¬ 
able  (e.g.,  mediocre  local  vis-a-vis  highly 
worthwhile  non-local) ,  and  serious  defi¬ 
nitional  problems — e.g.,  are  Bridget  Loves 
Bemie  and  Sanford  and  Son  to  be 
considered  “minority”  programs,  and 
how  could  a  “children’s  program”  possi¬ 
bly  be  defined  for  this  purpose?  It  was 
al»  urged  by  ABC  that  emphasis  on 
either  local  programing,  or  on  network 
programing  of  certain  types  by  way  of 
exemption,  might  work  to  frustrate  one 
of  the  rule’s  key  objectives:  encourag¬ 
ing  the  production  of  independent  first- 
run  syndicated  material.  It  was  claimed 
that  the  rule  is  already  working  to  fur¬ 
ther  the  objectives  which  might  be  pro¬ 
moted  by  such  regulations,  e.g.,  the  in¬ 
crease  in  local  prime-time  material,  and 
no  additional  impetus  is  needed.  It  was 
asserted  that  any  approach  of  this  sort 
would  simply  breed  requests  for  the  in¬ 
clusion  of  other  types  of  programs  in  the 
“approved”  or  “preferred”  categories, 
and  any  exemption  for  network  program¬ 
ing  of  certain  types  would  simply  Increase 
the  uncertainty  on  the  part  of  independ¬ 
ent  producers  as  to  how  much  and  what 
time  will  be  available  for  their  products. 
It  was  also  contended  that  the  renewal 
process  may  and  should  be  looked  to  in 
order  to  achieve  desired  results  in  the 
area  of  meeting  particular  local  needs. 

B.  ALTERNATIVE  APPROACHES  TO  THE 

PROBLEMS  OF  “NETWORK  DOMINANCE” 

74.  Some  pai-ties  opposing  the  basic 
rule — notably  some  of  the  “majors”  and 
Screen  Actors  Guild  et  al. — asserted  that 
“network  domination”  and  how  to  con¬ 
trol  it  are  a  major  problem,  even  though 
the  present  rule  is  not  a  suitable,  and 
Indeed  is  a  coimterproductive,  approach 
to  meeting  it.  Various  matters  were  men¬ 


tioned,  including  the  semi-permanent 
affiliation  relationship,  low  interconnec¬ 
tion  costs,  and  contrc^  of  non-network 
programing  and  its  development  through 
their  owned  stations,  as  all  entering  into 
the  basic  situation  of  network  domi¬ 
nance.  None  of  the  parties  advanced 
really  specific  proposals  in  this  area; 
some  approaches  touched  cm  generally 
were  possibly  getting  the  networks  out  of 
entertainment  program  production  (a 
ixjtential  threat  of  great  leverage  in  deal¬ 
ing  with  program  suppliers),  opening 
network  prime  time  to  program  sources 
generally  (such  as  the  “50-50”  rule  orig¬ 
inally  proposed  herein)  and  making  sure 
that  stations  are  able  to  preempt  net¬ 
work  programs  without  fear  of  reprisal 
At  oral  argument,  the  matter  of  possible 
network  pressure  on  producers  to  use 
their  facilities  was  mentioned. 

C.  EFFECTn'E  DATE  OF  RULE  CHANGES 

75.  Paragraph  28  of  the  notice  herein 
asked  for  comment  on  appropriate  effec¬ 
tive  dates  of  various  rule  changes  which 
might  be  adopted  herein.  Of  the  parties 
commenting  on  this  point,  some,  chiefly 
the  “majors”  Warner  Brothers  and  MCA, 
urged  repeal  effective  almost  immedi¬ 
ately,  or  for  the  1973-74  broadcast  sea¬ 
son.  It  was  urged  that  the  rule  is  clearly 
contrary  to  the  public  Interest  and  there¬ 
fore  should  be  repealed  as  quickly  as 
possible,  without  taking  into  account  the 
assei-ted  private  claims  of  parties  that 
quick  repeal  will  harm  them.  It  was  also 
urged  that  this  is  possible;  the  networks 
can  accelerate  programing  projects  al¬ 
ready  on  the  drawing  board,  and  there 
was  reference  to  a  telegraphic  comment 
from  QM  Productions,  a  smaller  pro¬ 
ducer  opposing  the  rule,  stating  that  CBS 
has  been  able  to  get  delivery  of  a  series 
three  months  after  it  ordered  it.  Warner 
Brothers  also  urged  that  at  least  the 
rule  should  be  repealed  effective  Janu¬ 
ary  1974,  when  the  networks  normally 
make  substantial  programing  changes 
anyhow,  sometimes  as  much  as  would 
be  involved  in  expansion  to  3'^2  hours  a 
night.  Some  individual  licensee  oppo¬ 
nents  of  the  rule  also  requested  “prompt” 
or  “immediate”  repeal,  but  without  any 
specific  target  date  or  any  discussion  of 
this  particular  point. 

76.  On  the  other  hand,  other  parties 
including  NBC  as  well  as  proponents 
ABC,  Metromedia  and  INTV — surged  that 
a  longer  period  is  necessary,  and  that  at 
least  as  to  any  change  such  as  repeal, 
or  even  a  substantial  relaxation  to 
something  like  a  “21  hours  a  week” 
standard,  the  effective  date  should  be 
only  the  beginning  of  the  1974-75  season, 
or  roughly  October  1.  1974.  This  was 
urged  basically  for  two  reasons.  First, 
Metromedia  and  ABC  claimed  that  it 
would  be  most  imfalr  and  highly  in¬ 
jurious  to  independent  producers  who 
have  been  rel3dng  on  the  rule — and  who 
have  had  to  proceed  for  the  near  future 
in  spite  of  the  uncertainty — to  repeal  the 
rule  effective  in  1973.  ABC  asserted  that 
such  parties  would  be  seriously  injured 
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by  a  “cavalier”  action  of  this  sort.  Met¬ 
romedia  urged  that  the  Commission 
should  not  put  In  jeopardy  those  who 
have  risked  substantial  money  and  effort 
In  attempting  to  bring  life  and  substance 
to  the  rule’s  objectives.  ABC  and  NBC 
also  emphasized  the  need  for  adequate 
lead  time  hi  program  planning,  which 
begins  some  18  months  ahead  of  the 
season,  or  at  least  a  year  before.  It  was 
said  that  programing  plans  are  made 
the  previous  summer,  pilots  are  pro¬ 
duced  during  the  fall,  the  final  program 
selection  Is  made  In  the  first  two  months 
or  so  of  the  calendar  year,  and  then 
scheduling  and  selling  begin.  It  was 
claimed  that  at  least  this  much  time  Is 
necessary  for  orderly  planning,  and  much 
less  will  lead  to  network  programing  of 
lower  quality  and  thus  defeat  the  pur¬ 
pose  of  repeal  or  relaxation.  CBS  did  not 
take  amr  position  on  this  point  In  Its 
comments,  but  at  oral  argument  stated 
that  while  the  rule  should  definite  be 
repealed,  this  should  not  be  effective  be¬ 
fore  September  1975— CBS  needs  that 
much  lead  time  to  develop  programing. 

V — ^Discussion  and  Conclusions 

A.  THZ  RULE  ADOPTED  AND  THE  BASIC  REASONS 
POR  IT 

T7.  The  rule  adopted.  As  outlined  In 
paragraph  3,  above,  the  rule  adopted 
herein  provides: 

<a)  There  will  be  no  restrictions  on 
the  7-7:30  period  (8-6:30  c.t.  and  m.t.), 
nor  on  Sunday  7:30-8  pm.  (6:30-7  c.t. 
and  m.t.). 

(b)  As  to  the  remainder  of  what  Is 
now  prime  time,  the  only  restrictions 
r^te  to  the  7:30-8  p.m.  period  (6:36-7 
c.i.  and  m.t.),  Monday  through  Satmr- 
day.  Of  these  six  half-hoius,  at  least 
five  must  be  devoted  to  programing  (lo¬ 
cal  or  syndicated)  which  is  neither  net¬ 
work,  off-network  nor  featiire  film.  The 
sixth  half-hour  must  be  devoted  to  the 
same  use  except  to  the  extent  that  M 
may  be  devoted  to  network  or  off -network 
programs  which  are  either  children’s 
"specials”  ^Cinderella,  The  Grineh, 
Charlie  Brown  programs,  etc.)  or  publle 
affairs  or  documentary  programs.  ’The 
latter  are  defined  as  “any  program 
which  Is  nonfictlonal  and  educational 
or  informational,  but  not  including  pro¬ 
grams  where  the  information  is  used  as 
part  of  a  contest  among  participants  In 
the  program.”  See  paragraph  88,  below, 
concerning  uses  which  the  Commission 
will  expect  licensees  to  make  of  an  ap¬ 
propriate  portion  of  these  "cleared” 
periods. 

(c)  ’The  rule  also  contains  provisions — 
not  Immediately  pertinent  to  the  basic 
analysis,  and  therefore  discussed  brlefiy 
later  rather  than  here— to  deal  with 
Qx>rt8  runovers  (to  the  small  extent 
necessary  now  that  the  rule  applies  only 
after  7:30),  time-zone  differences,  where 
“simultaneous”  programing  is  Involved, 
and  "Summer  Olsrmpic”  type  situations 
where  the  network  devotes  all  of  Its  prime 
time  to  a  special  type  of  programing  and 
wishes  to  extend  it  to  the  7:30  half-hour. 

78.  Thus,  there  are  essentially  five 
areas  of  change  (In  addition  to  the  ex¬ 
pectation  concerning  use  of  part  of  the 


“cleared”  time  for  material  of  particular 
local  significance) :  (1)  The  removal  of 
all  restrictions  on  the  first  half-hour; 
(2)  permitting  an  increase  in  network 
programing  on  Sunday  of  up  to  an  hour, 
or  a  total  of  fom  hours;  (3)  tying 
“cleared”  prime  time  specifically  to  the 
second  half-hour  of  prime  time  Monday- 
Saturday  (7:30-8  p.m.,  e.t.  and  p.t.,  6:30- 
7  p.m.,  c.t.  and  m.t.) ;  (4)  permitting  one 
of  these  six  half-hours  to  used  for  net¬ 
work  or  off -network  material  of  certain 
t3T>es — children’s  "specials”  or  public  af¬ 
fairs  or  documental  material;  and  (5) 
barring  “feature  film”  oitlrely  from  these 
six  half-hours. 

79.  Reasons  for  removal  of  7-730  p.m. 
restrictions.  We  have  been  prompted  to 
remove  restrictions  from  the  first  half- 
hour  of  present  prime  time  (7-7:30  e.t. 
and  p.t.,  6-6:30  c.t.  and  m.t.)  by  various 
considerations.  First,  as  far  as  M<mday- 
Frlday  is  concerned,  the  use  of  this  pe¬ 
riod  by  top-50-market  affiliated  stations 
represents  singularly  little  In  the  way  of 
opportunity  for  the  development  of  real¬ 
ly  new  syndicated  material.  This  was 
true  before  the  rule — ^when  this  was  “sta¬ 
tion  time”  not  used  by  the  networks — 
and  it  has  continued  to  be  true,  since 
the  basic  programing  pattern  has  not 
changed  much  except  that  stripped  game 
shows  have  Increas^  their  share  of  the 
time  by  the  elimination  of  stripped  off- 
network  shows  such  as  /  Love  Lucy  and 
Dragnet.  Foiur  of  the  six  stripped  gsunes 
shows  now  involved — Truth  or  Conse¬ 
quences,  To  Tell  the  Truth.  Whafs  My 
Line  and  Beat  the  dock — ^were  diown 
in  this  time  slot  on  top-50-market  affili¬ 
ated  stations  before  the  rule,  although 
not  as  much  as  now.  As  shown  In  Appen¬ 
dix  C,  of  139  affiliated  stations  in  46  of 
the  top  50  markets,  66  present  local  or 
network  news  (the  latter  under  waiver) 
at  this  time,  and  another  three  show 
blocks  of  movies,  which  are  not  "new” 
material.  Of  the  remaining  70  stations, 
56  strip  one  of  the  six  game  showa  men¬ 
tioned,  and  at  most  14  present  what  could 
be  called  “new”  material — two  stripping 
the  Merv  Griffin  talk  show,  and  12  pre¬ 
senting  “variegated”  progrtunlng,  pretty 
much  a  different  access-period  program 
each  ni^t.  Thus,  only  about  10  percent 
of  the  stations  covered,  one  In  the  top 
10  markets,  present  material  which  needs 
the  rule’s  encouragement."  We  do  not 
view  a  contest  between  stripped  game 
shows  and  stripped  off-network  material 
as  one  the  Commission  can  profitably 
get  Into.  ’Ihls  consideration  does  not  ap¬ 
ply  particularly  to  the  weekend,  but  we 
have  concluded  that  some  Increase  in 
network  programing  should  be  permitted, 
and  Sunday  appears  a  desirable  time  for 
this,  including  the  7  as  wefi  as  7:30  half- 
hours,  traditionally  a  popular  family  en¬ 
tertainment  network  period.  There  seems 
little  point  in  maintaining  a  restriction 
only  for  Satiu-days.  Thus,  in  this  respect, 
it  appears  that  maintenance  of  the  rule’s 


>«The  situation  seems  to  bear  out  the 
Westinghouse  statement,  made  In  re^nse 
to  petitions  for  reconsideration  of  the  rule 
filed  In  1970,  that  it  is  not  absolutely  neces¬ 
sary  to  apply  the  same  restrictions  to  this 
period  as  to  the  7 :30  half-hour. 


requirements  with  respect  to  the  first 
half-hour  would  be  a  restraint  without 
sufficient  justification. 

80.  There  are  also  some  problems  hi 
connection  with  the  present  restriction 
on  the  first  half-hour,  and  more  are 
beginning  to  develop.  The  “network 
news”  waiver  arrangement  has  worked 
reasonably  well  so  far,  but  we  are  faced 
with  increasing  demands  for  its  relaxa¬ 
tion,  Including  the  argum«its  mentioned 
in  par.  61,  above,  requests  for  waiver 
in  connection  with  ABC’s  Reasoner 
Report  program  (to  permit  it  to  be 
carried  after  7  on  Saturday  or  Sun¬ 
day)  ,  requests  to  carry  network  news  at 
7  on  Saturday  or  Simday  when  a  sports 
event  preempts  the  station’s  usual  hour 
for  network  news,  and  a  request  in  com¬ 
ments  herein  (which  might  have  public 
Interest  benefits)  to  permit  network 
news  at  7  in  markets  where  there  Is  now 
none  (without  a  preceding  full  local 
hour) .  ’Ihe  possibility  of  increasing  net¬ 
work  news  time  from  Its  present  half- 
hour  has  also  been  mentioned,  a  devel¬ 
opment  which  might  well  be  In  the  public 
interest.  ’These  are  not  insoluble  or  ter¬ 
ribly  difficult  questions,  but  they  would 
require  some  careful  adjustments;  and 
in  view  of  the  very  little  benefit  accru¬ 
ing  from  this  period  to  the  cause  of  pro¬ 
moting  really  new  non-network  program¬ 
ing,  we  conclude  that  the  need  for  such 
“fine  timing”  should  be  dispensed  with. 
There  is  also  another  consideration:  for 
reasons  discussed  below,  we  have  de¬ 
cided  to  adopt  herein  two  provisions 
which  in  some  wa3r8  cut  down  licensee 
fiexlblllty  compared  to  what  it  is  now — 
barring  feature  film  entlrdy  from  the 
six  Monday-Saturday  7:30-8  pjn.  pe¬ 
riods,  and  requiring  that  these  specific 
I>eiiods,  8md  not  simply  an  equivalent 
amount  of  prime  time  during  an  evening 
or  a  week,  be  cleared  of  network  and 
off-network  material.  It  is  therefore  ap¬ 
propriate  to  provide  stations  with  some 
compensating  flexibility  elsewhere,  and. 
In  view  of  the  small  contribution  which 
these  hours  make  to  the  develi^ment  of 
really  new  material,  the  best  course  is 
to  provide  for  this  flexibility  during  the 
first  half-hour  of  prime  time.  ’Thus,  for 
example,  on  Saturdays  (or  any  other  clay, 
for  that  matter)  a  station  may  present 
a  feature  film  from  6:06  to  7:30  or  a 
one-hour  off -network  show  from  6:30  to 
7:30.  Moreover,  this  action  may,  to  some 
extent  relieve  the  problems  of  the  “ma¬ 
jors”  and  similar  parties,  by  increasing 
the  after-market  for  former  network 
material. 

81.  In  reaching  this  decision,  we  recog¬ 
nize  that  It  may  in  some  cases  work  to 
the  disadvantage  of  Independent  sta¬ 
tions,  in  that  they  may  for  the  first  time 
imder  the  rule  be  faced  with  the  compe¬ 
tition  of  popular  off-network  material 
during  the  first  half-hour.  However,  we 
do  not  regard  this  as  a  serious  reason  not 
to  adopt  this  change.  While  probably  the 
advantage  which  the  Independents  have 
at  present  for  a  full  hour  Is,  overall, 
in  the  public  Interest,  nonetheless  the 
rule  in  this  respect  represents  a  form  of 
disparate  treatment  of  competing  enti¬ 
tles,  and  therefore  should  not  be  carried 
further  than  It  can  really  be  jastifled.  We 
conclude  that  the  remaining  half-hour 
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of  this  advantage  to  the  independents  is 
sufficient  to  satisfy  the  demands  of  the 
public  interest. 

82.  The  network  increase  and  reten¬ 
tion  of  five  or  six  "cleared”  half-hours. 
In  these  respects — which  are  probably 
the  crux  of  the  decision  we  are  required 
to  make  at  this  time  in  this  proceeding, 
representing  an  adjustment  of  compet¬ 
ing  demands  for  access  or  for  exclusive 
access — we  have  reached  what,  at  this 
point,  appears  an  appropriate  balance. 
This  proWdes  the  networks  with  oppor¬ 
tunity  to  increase  their  programing  by 
one  or  two  half-hours.  Sundays  from  7 
to  8  or  half  of  that  hour,  and  reserves 
either  five  or  six  half-hours  per  week 
cleared  of  network  programing  or  off- 
network  material  or  feature  film."  It  may 
be  that,  like  many  compromises,  this  will 
entirely  please  no  one.  It  represents  cer¬ 
tain  jiidgments  which  we  believe  are  re¬ 
quired  by  the  material  set  forth  above — 
that  the  performance  imder  the  rule  so 
far  certainly  does  not  warrant  the  com¬ 
plete  reservation  to  non-network  ma¬ 
terial  of  the  entire  week’s  time,  even  of 
7:30-8  half-hours:  but  conversely,  par¬ 
ticularly  since  the  rule  has  not  yet  had 
an  adequate  test,  neither  does  its  per¬ 
formance  warrant  either  repeal  or  a 
really  substantial  reduction  in  cleared 
time  such  as  to  three  or  four  half -horns 
a  we^  Both  of  these  matters — evalua¬ 
tion  of  the  rule’s  performance,  and 
whether  it  has  had  a  fair  test  up  to  now — 
are  discussed  below.  In  reaching  the 
balance,  we  regard  it  as  important  to  pre¬ 
serve  substantial  “cleared”  time  for  the 
development  of  local  programing  ef¬ 
forts — one  of  the  really  significant  bene¬ 
fits  fitnn  the  rule  so  far — and  at  the 
same  time  also  to  preserve  considerable 
potential  for  the  development  of  first- 
run  syndicated  programing.  We  empha¬ 
size  that  this  is  a  Judgment  made  in  light 
of  facts  at  this  time,  fairly  early  in  the 
rule’s  existence  and  after  it  has  an  ad¬ 
verse  life  psychologically  even  if  not 
otherwise. 

83.  Permissible  uses  of  one  of  the  six 
periods.  We  have  provided  that  one  of 
the  six  "cleared”  periods  may  be  used  for 
network  or  off-network  material  if  it  is 
of  certain  types — children’s  “special” 
programs,  public  affairs  or  documentary 
material  (the  latter  defined  rather 
broadly).  In  reaching  this  decision,  ad¬ 
mittedly  we  have  rejected  the  views  of 
niunerous  parties  who  asserted  that  this 
is  impermissible  “quality  judgment”  of 
one  kind  of  program  as  being  better  than 
another,  making  the  Commission  in  ef¬ 
fect  a  “national  program  director”,  in¬ 
evitably  leading  to  requests  for  similar 
preferred  status  for  other  tsrpes  of  mate¬ 
rial,  and  often  presenting  serious  defini¬ 
tional  problems.  Bearing  in  mind  the 
limited  scope  of  the  action  taken — that 
it  is  permissive,  not  a  requirement,  and 
that  it  relates  to  only  a  half-hour  a 
week — we  do  not  conceive  these  objec- 


“  The  networks  may,  of  course  seek  to  clear 
programs  during  the  first  half-hour  of  prime 
time  on  any  day  If  they  wish  to  do  so.  How¬ 
ever,  In  general  they  have  never  regularly 
programed  this  time  any  day  but  Sunday, 
except  for  a  few  Saturday  sports  events. 


tlons  to  have  merit.  Moreover,  our  action 
reflects  not  so  much  a  view  that  these 
kinds  of  material  are  “worthwhile” —  al¬ 
though  admittedly  this  is  a  factor — as 
that  under  the  present  rule  its  presenta¬ 
tion  involves  certain  special  problems. 
For  about  the  last  year,  one  of  the  most 
common  complaints  from  viewers  (in¬ 
cluding  parents,  educators,  and  children 
themselves)  is  that  desirable  and  well- 
received  children’s  “specials”  such  as 
Cinderella.  The  Qrinch  that  Stole  Christ¬ 
mas  and  the  Charlie  Brown  programs, 
may  start  on  the  network  only  at  8  p.m. 
in  the  normal  course  of  programing,  and 
this  makes  them  too  late  for  children’s 
viewing  if  they  are  to  observe  a  reason¬ 
able  bedtime  hour.  Therefore,  it  is  de¬ 
sirable  in  the  public  interest  to  facili¬ 
tate  the  showing  of  such  material  earlier, 
if  this  is  what  stations  choose  to  do.  As 
to  public  affairs  and  related  documen¬ 
taries,  one  of  the  criticisms  of  the  rule  is 
that  it  has  resulted  in  the  total  or  partial 
disappearance  of  such  material  from 
prime  time.  The  rule  may  well  not  be  the 
sole,  or  even  the  major,  cause  of  this;  but 
in  its  present  form  it  certainly  does  not 
make  any  easier  the  presentation  of 
such  programing,  which  is  expensive  and 
not  commercially  lucrative;  and  the 
rule  should  be  changed  to  make  such 
broadcasting  easier.  At  least  so  far,  there 
is  relatively  little  new  product  of  this 
type  available  from  non-network  sources. 

84.  Moreover,  this  relaxation  will  make 
easier  certain  other  kinds  of  docximen- 
tary  material  which  is  otherwise  dif¬ 
ficult  imder  the  rule,  for  example  the 
kind  of  factual  network  documentaries 
mentioned  by  The  Wolper  Organization 
(par.  66  above),  and  off -network  mate¬ 
rial,  particularly  that  which  is  an  hour 
long,  such  as  the  National  Geographic 
and  America  series.  In  various  “off-net¬ 
work”  waiver  actions  we  have  found  such 
presentation  to  be  in  the  public  interest; 
but  we  agree  with  Westinghouse,  NAITP 
and  other  proponents  of  the  rule  that 
this  process  is  an  undesirable  one,  get¬ 
ting  the  Commission,  at  least  to  some  ex¬ 
tent,  into  the  evaluation  of  “program 
quahty”  with  resp>ect  to  individual  mate¬ 
rial,  and  creating  uncertainty  on  the  part 
of  independent  producers  (the  “house 
of  cards”  or  “floating  crap  game") .  The 
rule  change  adopted  affords  leeway  to 
permit  stations  to  use  such  material  if 
they  choose  to  do  so,  without  getting  us 
into  individual  evaluations.  This  is  ttie 
chief  reason  for  not  limiting  the  docu¬ 
mentary  exemption  to  those  relating  to 
news  and  public  affairs." 

>*We  also  realize  that  In  a  sense  this  ac¬ 
tion  could  be  regarded  as  Inconsistent  with 
the  notice  herein,  in  which  we  raised  this 
question — permitting  certain  particular  types 
ot  programs  by  way  of  exemption — in  the 
Inquiry  portion,  among  matters  as  to  which 
we  did  not  contemplate  adopting  rules  with¬ 
out  further  proceedings.  However,  in  view  of 
the  limited  amount  of  time  invcfived,  the 
permissive  rather  than  mandatory  nature  of 
the  change,  the  extensive  exploratlcm  which 
this  subject  received  in  comments  in  vari¬ 
ous  connections,  the  fact  that  this  is  in  ef¬ 
fect  a  partial  repeal  of  the  rule,  and  the  ob¬ 
vious  interest  in  reaching  a  final  and  com¬ 
plete  decision  in  this  proceeding  as  early  as 
possible,  we  find  rule  amendment  at  this 
time  to  be  in  the  public  interest. 


85.  Tying  the  cleared  time  specifically 
to  the  7:30-8  p.m.  period.  As  mentioned 
earlier,  one  of  the  complaints  against  the 
rule  has  been  its  “lack  of  flexibility”,  in 
requiring  one  hour  of  “cleared”  time 
every  evening  rather  than  permitting 
deviations  to  3  Vi  hours  of  network  or  off- 
network  material  on  some  nights  with  a 
corresponding  cutback  on  other  nights, 
or  a  flat  weekly  “21  hours  a  week”  limita¬ 
tion  on  such  material.  The  Notice  pro¬ 
posals  and  the  comments  in  this  respect 
have  been  noted  above.  We  are,  of  course, 
moving  in  the  other  direction  in  the  rule 
amendment  adopted  herein,  by  specifying 
not  only  the  amount  of  cleared  time 
each  evening  Monday-Saturday,  but  the 
portion  of  the  evening  when  it  is  to  oc¬ 
cur.  We  have  done  tliis  in  the  interest  of 
certainty  and  stability — letting  net¬ 
works  and  stations  know  what  time  will 
or  will  not  be  available  for  general  use 
(for  them  and  for  their  competitors  as 
well)  and  giving  independent  producers 
a  specific  time-period,  and  therefore  a 
particular  composition  of  audience,  to 
aim  at.  Moreover,  there  is  substantial 
significance  in  the  argument  that  it  is 
better,  at  this  still  rather  early  stage  of 
the  rule,  for  “access  period  programing” 
to  be  shown  opposite  similar  material  on 
other  stations,  rather  than  to  have  it 
shown  in  competition  with  perhaps  the 
most  popular  network  shows  (for  ex¬ 
ample,  stations  affiliated  with  ABC  or 
NBC  might  choose  to  present  locally 
produced  public  affairs  material  oppo¬ 
site  All  in  the  Family  on  CBS,  when  they 
would  likely  not  get  a  large  share  of  the 
audience  anyhow;  and  the  same  could 
apply  to  ABC  and  CBS  affiliates  vis-a-vis 
NBC’s  Sanford  and  Son) .  For  these  rea¬ 
sons,  it  appears  that  the  cause  of  flexi¬ 
bility  is  outweighed  by  the  additional 
stability  and  certainty  thus  gained — 
particularly  with  the  flexibility  which 
has  been  added  with  respect  to  the  flrst 
half  hour  of  prime  time. 

86.  Barring  feature  film  from  the  7:30 
periods  Monday-Saturday.  We  have  de¬ 
cided  to  bar  feature  film  entirely  from 
the  7:30-8  pjn.  “access  period”  slots 
(6:30-7  pjn.,  c.t.  and  m.t.).  This  total 
ban  was  not  proposed  in  the  Notice,  nor 
was  it  really  urged  as  a  proposal  by  any 
of  the  parties  (although  NAITP  sug¬ 
gested  that  it  would  be  the  best  way  of 
promoting  the  rule’s  objective  of  en¬ 
couraging  new  material,  which  feature 
films,  either  made-for-t^atre  or  made- 
for-televlslon,  obviously  are  not).  We 
conclude  that  this  is  an  appropriate,  and 
indeed  the  best,  approach  to  what  is 
otherwise  a  difficult  and  rather  complex 
problem — ^how  to  apply  such  distinctions 
as  “made  for  theatre”  or  “made  for  tele¬ 
vision”,  or  previously  shown  on  a  net¬ 
work  or  not,  or  previously  shown  in  the 
market  within  a  given  period  or  not  (and 
if  so.  at  what  time  of  day  they  were 
shown).  All  of  these  distinctions  were 
somewhat  artiflcial  at  best,  and  served 
chiefly  to  provide  a  limitation  on  use  of 
movies  to  fill  “cleared”  time,  which  is 
necessary  if  the  production  of  new  non¬ 
network  material  is  to  be  encouraged. 
There  appears  to  be  merit  in  the  argu¬ 
ments,  by  opponents  of  restrictions,  that 
the  present  rule  unduly  restricts  licensees 


FEDERAL  REGISTER,  VOL  39,  NO.  32 — THURSDAV,  FEBRUARY  14,  1974 


5606 


RULES  AND  REGULATIONS 


in  the  selection  of  movies  they  believe 
desirable  (whatever  their  origin  or  last 
telecast),  and  that  stations  should  be 
able  to  present  a  movie  fairly  often  dur¬ 
ing  prime  time  In  order  to  recover  its 
high  cost.  If  their  judgment  so  indicates. 
Therefore,  we  believe  it  preferable  to 
approach  the  objective  directly,  by  re¬ 
moving  restrictions  on  use  of  this  or  any 
material  from  the  7-7:30  pan.  time  slot, 
and  barring  it  completely  at  7:30.  This 
will  enable  stations,  for  example,  to  pre¬ 
sent  a  90-minute  movie  on  Saturday 
from  6  to  7:30  or  indeed  any  other  day 
of  the  week. 

87.  As  shown  in  Appendix  C,  this  does 
not  involve  a  drastic  change  with  re¬ 
spect  to  most  stations.  As  of  October 
1973,  three  afiBliated  stations  in  the  top 
50  markets  "strip”  movies  between  6:30 
and  8  pan.  on  weeknights,  including 
ABC’s  two  owned  stations  in  California 
and  a  station  in  the  Norfolk-Hampton 
area.  The  ABC  stations  followed  the 
same  practice  in  1970,  except  that  the 
movies  were  nm  from  6  to  7 : 30,  and  they 
may,  of  coiuse,  resiune  this  practice.  The 
Hampton-Norfolk  station  has  so  pro¬ 
gramed  movies  only  since  the  rule,  ap¬ 
parently  because  of  the  dearth  of  other 
non-network  material  it  finds  suitable, 
and  is  not  entirely  happy  with  this  type 
of  programming,  accorc^g  to  its  com¬ 
ments.  With  the  removal  of  the  7  p.m. 
restrictions,  it  may  be  able  to  dispense 
with  the  practice  without  substantial 
impact.  Borne  IS  other  stations  woiild 
be  affected  with  respect  to  one  (or  in  one 
case  two)  nights  a  week.  We  do  not  con¬ 
clude  this  to  equal  the  benefits  which  will 
flow  from  keeping  5  or  6  of  the  7:30  seg¬ 
ments  free  from  this,  as  well  as  from  net¬ 
work  and  off-network,  mater^.  Stations 
may,  of  course,  preempt  network  time 
later,  as  a  number  do  and  long  have  done, 
if  they  wish  to  present  their  own  movies, 
in  addition  to  the  7  p.m.  period  men¬ 
tioned. 

88.  Use  of  "cleared”  7:30  periods  for 
locally  significant  material.  It  is  impor¬ 
tant  to  set  forth  here  our  expectations  in 
this  connection.  We  expect  that  stations 
subject  to  the  rule  will  devote  an  sq}- 
proprlate  portion  of  this  "cleared”  time, 
or  at  least  of  total  prime  time,  to  ma¬ 
terial  designed  for  children,  material' 
which  is  of  particular  significance  with 
respect  to  Interests,  problems,  and  af¬ 
fairs  of  minority  groups,  and/or  other 
material  particularly  directed  to  the 
needs  and  problems  of  the  station’s  com- 
mimity  or  coverage  area  as  disclosed  in 
its  regular  efforts  to  ascertain  com¬ 
munity  needs.  Such  programing  efforts 
are  necessary  if  the  benefit  of  the  rule  in 
stimulating  locally  meaningful  program¬ 
ing  is  to  be  significantly  achieved,  as  well 
as  to  carry  out  the  licensee’s  obligation 
to  serve  the  public  Interest.  We  point  out, 
however,  that  programing  of  the  signifi¬ 
cant  character  mentioned  need  not  nec¬ 
essarily  be  all  locally  produced;  a  syndi¬ 
cated  program  such  as  Black  Omnibus 
may  well  represent  significant  program¬ 
ing  in  the  minority-affairs  area." 

"  Network  programing  during  the  \m- 
cleared  portion  at  prime  time  may  of  course 
also  make  a  slgnlflcant  oontrlbutloD  In  this 


B.  DISCUSSION  OF  SIGNIFICANT  ARGUMENTS 

89.  Whether  the  rule  has  had  a  fair 
test.  As  mentioned  in  par.  32(2)  above, 
the  proponents  and  opponents  of  the 
rule  differ  sharply  as  to  whether,  at  this 
point,  the  rule  has  had  a  fair  test.  In 
our  view,  it  has  not,  at  least  in  the  sense 
that  the  somewhat  mediocre  showing  so 
far  can  be  regarded  as  showing  that 
nothing  different  is  to  be  expected  in  the 
future.  As  indicated  above,  this  is  one  of 
our  chief  reasons  for  iTot  moving  further 
at  this  time  in  the  direction  of  either  re¬ 
peal  or  of  opening  up  more  prime  time 
(particularly  former  network  time)  to 
network  programing  and  to  those  pro¬ 
ducers  who  prefer  the  network  route.  In 
reaching  this  conclusion,  we  note  the 
rule’s  relatively  new  status — in  the  first 
half  of  its  third  year,  with  the  first  in 
a  sense  "a  different  ball  game”  in  that 
off -network  material  and  all  feature  film 
could  be  used — and  the  historic  prefer¬ 
ence  of  stations  and  others  for  the 
“tried  and  true”  which  takes  time  to 
overcome  (e.g.,  ABC’s  showing  concern¬ 
ing  the  pouplar  TV  shows  of  the  1940’s 
as  being  continuations  of  radio  pro¬ 
grams).  Of  equal,  and  perhaps  greater, 
importance  is  the  imfavorable  climate 
which  has  prevailed,  due  to  the  uncer¬ 
tainty  as  to  the  rule’s  future,  for  a  num¬ 
ber  of  reasons  mentioned  previously.  This 
would  obviously  tend  to  discourage  the 
Investment  by  producers  in  costly,  and 
particularly  in  “novel”,  programing,  and 
— as  NATTP  et  al  urge — ^might  also  dis¬ 
courage  stations  fom  being  Interested 
in  such  material,  and  of  building  an 
audience  for  it,  when  they  have  the 
easier  and  cheaper  alternative  of  going 
with  less  expensive  material  (such  as 
game  shows,  with  a  “track  record”)  and 
thus  simply  showing  greater  profits  for 
the  short  time  the  rule  would  likely  be 
around. 

90.  In  reaching  this  conclusion,  we 
have  noted  the  arguments  of  the  op¬ 
ponents,  particularly  the  “majors”  and 
their  representatives,  that  nothing  dif¬ 
ferent  will  develop  in  the  future  because 
of  certain  built-in  factors  which  have 
been  made  manifest  by  now  and  wUch 
will  not  change.  These  Include,  notably, 
the  asserted  ceiling  on  the  amount  per 
episode  a  first-run  syndicated  program 
can  be  expected  to  gross  (and  the  greater 
cost  of  distribution)"  and  the  fact  that 


respect.  Where  It  decUs  with  needs  or  prob¬ 
lems  common  In  substantial  degree  to  many 
communities. 

«*  This  celling  does  not  appear  to  be  as  low 
as  the  opponents  claim  (in  the  order  of 
$50,000  per  episode).  Metromedia  grossed 
over  $80,000  (Including  foreign  sales)  for  Its 
1971-72  Primus  series,  and  expects  to  do 
about  the  same  for  Dusty’s  Trail,  and  Let’s 
Make  a  Deal  will  have  grossed  $80,000  do¬ 
mestically,  although  It  does  not  take  any¬ 
thing  like  this  to  produce  this  game  show. 
Moreover,  It  Is  clear  from  the  record  that 
producers  such  as  Metromedia  do  not  expect 
to  make  a  profit,  or  necessarily  break  even, 
on  the  first  run.  Considering  that  there  are 
savings  possible  compared  to  network  pro¬ 
duction  (talent  will  work  for  less,  and  there 
are  other  Items)  this  celling  is  not  too  much 
below  the  $100,000-plus  per  half-hour  cost 
figure  estimated  for  network  programs. 


stations  will  always  tend  to  prefer 
cheaper  material,  such  as  Inexpensive 
U.S.  game  shows  (which  have  at  least 
some  degree  of  established  pi^ularity) 
or  foreign  “off-foreign  network”  product 
also  available  relatively  cheaply.  Uh- 
deniably,  these  may  be  long-term  factors. 
But  we  believe  the  rule  has  not  yet  had 
a  test  sufficient  to  demonstrate  conclu¬ 
sively  that  these  are,  or  will  forever  be, 
the  iron-clad  limitations  which  they  are 
claimed  to  be.  We  note,  for  example,  two 
new  programs  this  season  iDusty’s  Trail 
and  Ozzie’s  Girls)  which  have  won  wide 
station  acceptance  and  which  represent 
the  re-entry  and  entry,  respectively,  of 
two  if  the  industry’s  more  powerful 
entities  into  production  for  first-nm 
ssmdication.  ITiere  is  also  the  possi¬ 
bility — as  ABC  and  others  urge — that 
stations  may  be  persuaded,  with  time  and 
the  firmer  establishment  of  the  whole 
idea  of  first-run  syndicated  material 
other  than  game  shows,  to  pay  prices 
higher  than  those  they  are  now  paying. 
Certainly,  there  is  nothing  Inherent  in 
their  revenue  picture  to  prevent  this 
(see  footnote  16,  above). 

91.  In  sum,  while  we  do  not  believe  the 
record  is  such  as  to  warrant  the  complete 
restraint  on  network  and  off-network 
programing  which  the  present  rule  pro¬ 
vides,  we  do  not  believe  thet  rule  has  had 
a  sufficient  test  to  demonstrate  what  its 
future  performance  will  be,  so  as  to  war¬ 
rant  further  abandonment  of  it,  in  view 
of  the  benefits  accruing,  such  as  stimula¬ 
tion  of  local  programing  efforts,  a  return 
to  individual  licensees  of  a  portion  of  the 
decisicm-maklng  process  as  to  prime 
time,  and  opportunity  for  producers  not 
choosing  to  operate  through  the 
networks. 

92.  The  programing  record  under  the 
rule  so  far.  In  light  of  our  conclusion, 
immediately,  above,  that  the  rule  has  not 
yet  had  a  fair  test  to  determine  its  po¬ 
tential,  we  need  not  look  too  closely  at 
the  programing  record  imder  the  rule  so 
far.  As  set  forth  in  Appendix  C,  based 
largely  on  the  various  filings  by  the  ma¬ 
jor  film  producers  (which  was  the  most 
comprehensive  of  the  program  show¬ 
ings)  ,"  this  can  hardly  be  called  distin¬ 
guished,  and  there  are  certain  develop¬ 
ments  which  unquestionably  are,  as  they 
should  be,  groimds  for  concern,  and  will 
be  grounds  for  much  greater  concern  if 
the  picture,  three  years  from  now,  is 
generally  the  same.  These  include  such 
matters  as  a  marked  increase  in  the 
stripping  of  programs  (generally  game 
shows)  in  the  7:30  period  (compared  to 
the  variety  of  network  material  pre- 


*  As  discussed  In  Appendix  C,  the  “majors” 
exhibits  have  not  been  questioned  for  ac¬ 
curacy  using  the  assumptions  on  which  they 
were  prepared,  and  our  staff’s  check  indicates 
that  they  are  approximately  correct  on  the 
same  assumptions.  The  proponents  of  the 
rule  strongly  criticized  them,  inter  alia  for 
emphasizing  the  access-period  time  devoted 
to  particular  programs,  rather  than  the  num¬ 
ber  of  programs  actually  available  for  access - 
period  use.  We  find  this  objection  without 
merit.  The  greatest  program  on  earth  Is  of 
no  value  to  the  public  unless  some  station 
will  buy  it  and  show  it. 
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sented  then  in  1970  and  before) and  the 
increased  use  of  foreign  product,  which — 
while  it  should  not  be  prohibited  or  seri¬ 
ously  discouraged — nonetheless  cannot 
be  regarded  as  a  favorable  result  of  the 
rule,  since  it  means  less  use  of  U.S.  ma¬ 
terial  (and  thus  U.S.  production  activity 
and  employment)  and  also  likely  these 
programs  do  not  have  the  same  overall 
potential  for  “relevance”  as  do  programs 
produced  here  (dealing  with  current 
American  themes  and  problems,  etc.). 
Also,  the  greatly  increased  use  of  game 
shows  itself  can  hardly  be  regarded  as 
a  favorable  result  of  the  rule,  not  neces¬ 
sarily  as  such  but  in  view  of  the  extent 
that  these  are  either  stripped  in  prime 
time  or  represent  “sixth  episodes"  of 
game  shows  made  for  network  daytime 
stripping.  There  has  been  a  correspond¬ 
ing  decline  in  other  categories  of  pro¬ 
graming,  such  as  drama,  and  much  of 
what  there  is,  is  foreign  product  (in 
1972-73  75%  of  dramatic-program  time 
in  the  access  period  was  devoted  to  for¬ 
eign  programs;  the  figure  is  considerably 
higher  this  year  because  of  the  demise  of 
tlie  Young  Dr.  Kildare  series). 

93.  But  the  picture  is  by  no  means  en¬ 
tirely  tmrelieved.  For  example,  with  the 
advent  of  two  new  U.S.-produced 
comedy  programs  in  1973,  Dusty’s  Trail 
and  Ozzie’s  Girls,  there  is  more  time  in 
the  access  period  devoted  to  comedy  pro¬ 
grams,  and  a  much  greater  percentage  of 
this  is  U.S.-produced  than  was  previously 
true.  Overall,  the  percentage  of  foreign 
product  is  down  somewhat  now  compared 
to  1972,  and  local  programing  efforts  have 
continued  to  increase.  Programs  of  the 
nature-outdoor  or  “animal”  category 
have  also  continued  to  expand  in  num¬ 
ber  and  exposure. 

94.  Moreover,  there  are  serious  limits 
on  the  extent  to  which  we  can  take  ac¬ 
tion  based  on  judgments  in  this  area.  We 
certainly  do  not  agree  with  NATTP  et  al. 
that  we  cannot  properly  look  at  the 
character  of  the  resulting  proeramlng  at 
all;  but  certainly  any  operational  judg¬ 
ments  based  on  such  a  look  must  be  made 
with  circumspection.  Otherwise,  we  find 
ourselves  tending  to  impose  our  own 
judgments  as  to  what  is  or  is  not  “pro¬ 
gram  quality”,  and  “over-used”  or 
“under-used”  type  of  material.  There  is 
the  additional  problem  of  what  any  judg¬ 
ment  of  program  quality  would  use  as 
a  basis  for  comparison — the  7 ;  30  network 
programs  of  1970  (even  though  there 
have  been  some  general  changes  in  the 
networks’  approach  to  prime-time  pro¬ 
graming  since  then),  the  8  p.m.  net¬ 
work  programs  of  today  (even  though 
the  audience  then  is  larger  overall  than 
It  is  at  7:30,  and  less  “mixed”,  and  the 
networks  do  not  have  any  half-hour  time 
limitation),  or  only  the  successful  net¬ 
work  programs  of  any  year,  disregarding 
the  numerous  failures,  including  some 
already  this  year.  These  are  comparisons 
which  are  difiBcult  to  make.  We  see  no 
need  for  it  at  this  time,  in  view  of  our 


"This  Is  particularly  true  In  situations 
where  a  station  strips  Mondays  through  Fri¬ 
days  two  game  shows,  one  at  7  and  one  at 
7:30,  and  In  markets  where  all  three  affiliated 
stations  strip  game  shews  at  the  same  time. 


conclusion  above  that  the  rule  has  not 
yet  had  a  fair  test  as  to  its  potential. 

95.  "Number  of  producers  represented 
in  access  Ume.”  As  mentioned  in  par.  32. 
above,  the  proponents  and  opponents  of 
the  rule  differed  sharply  as  to  the  com¬ 
parative  nmnbers  of  producers  repre¬ 
sented  in  access  time  (or  total  prime 
time)  in  1970  before  the  rule  and  in  1972 
under  the  rule.  The  difference  was  basi¬ 
cally  one  of  semantics;  the  number  of 
producers  of  first-rim  syndicated  mate¬ 
rial  was  greater  in  1972,  but  it  was  less 
than  the  total  number  of  producers  rep¬ 
resented  in  1970,  including  network  and 
“off-network”  programs  as  well  as  flrst- 
nm  syndicated  material.  (If  the  produc¬ 
ers  of  “off-network”  programs  included 
for  1970  were  not  counted,  since  this  was 
not  new  material,  the  result  might  wen 
be  pretty  much  a  standoff  numerically 
between  1970  and  1972).  In  view  of  our 
basic  conclusion  above  that  it  is  too  early 
to  evaluate  the  full  potential  of  the  rule, 
we  need  not  at  this  point  get  into  this 
question. 

96.  Exclusion  of  network  programing 
which  would  otherwise  be  presented.  This 
point  was  vigorously  urged  by  various  op¬ 
ponents  of  the  rule,  including  the 
“majors”,  vmion  and  guild  representa¬ 
tives,  and  independent  producers  who  op¬ 
pose  the  rule  and  are  members  of  the 
National  Committee.  The  argument  runs 
that  the  rule  has  produced  nothing  good 
in  the  way  of  programing,  and  at  the 
same  time,  by  lessening  the  amount  of 
prime  time  available  to  the  networks,  has 
reduced  the  time  they  can  devote  to 
significant  new  programs,  such  as  pro¬ 
grams  including  members  of,  and  of  in¬ 
terest  to,  minority  groups,  situation 
comedies  of  particular  interest  to  women, 
etc.  It  is  said  that  this  unfairly  penalizes 
producers  preferring  the  network  route. 
In  this  respect  also,  we  conclude  that  it 
is  too  early  to  make  a  judgment.  There 
are  various  points  to  be  noted.  First,  these 
independent  producers  are  free  to  enter 
the  non-network  production  activity 
whenever  they  wish  to.  Second,  no  con¬ 
ceivable  change  in  the  rule  is  going  to 
permit  all,  or  even  a  much  larger  part,  of 
program  ideas  to  gain  network  exposiure. 
For  Instance,  the  major  film  producers 
in  their  latest  filing  (September  1973) 
claim  that  of  217  pilots  presented  to  the 
networks  for  new  program  series  in  the 
last  two  years,  only  33  became  regular  se¬ 
ries  and  24  were  given  partial  exposure; 
the  remainder,  160,  got  nothing.  Adding 
24  half-hours  per  week  for  the  three  net¬ 
works  might  reduce  this  last  figure  to 
something  in  the  order  of  140,  still 
nearly  two-thirds.  The  third  point  is 
related  to  the  same  matter — if  consider¬ 
able  amounts  of  prime  time  were  given 
back  to  the  networks,  it  is  hard  to  say 
how  they  would  fill  it  to  the  extent  they 
decide  to  use  it — with  additional  pro¬ 
grams  or  largely  to  increase  the  length 
of  existing  shows.  For  example,  NBC’s 
announced  program  schedule  for  the 
January  1974  “new  season”  includes  only 
19  programs  filling  the  21  hours  of  prime 
time,  with  movies  5  nights  per  week. 
Thus,  the  result  might  be  largely  to  add 
to  the  length  of  existing  movies  or  other 


material,  rather  than  to  increase  the 
number  of  programs,  'nils  is  perhaps 
particularly  true  since  two  of  Uie  net¬ 
works,  ABC  and  NBC,  do  not  support  a 
change  in  the  rule  in  this  respect." 

97.  "Network  dominance”.  It  was  vig¬ 
orously  urged  that  the  rule  works  to 
increase  network  control  and  dominance, 
rather  than  lessening  it,  by  creating  an 
artificial  scarcity  of  prime  time  and 
strengthening  the  networks’  control  over 
what  remains  vis-a-vis  advertisers  and 
program  suppliers.  This  must  be  regarded 
as  somewhat  speculative,  in  view  of  the 
strong  degree  of  dominance  inherent  in 
the  networks’  position,  as  long  as  they 
are  three  sellers  on  the  one  hand,  as 
against  hundreds  of  potential  national 
advertiser  customers,  and  three  buyers  on 
the  other  hand  facing  more  than  100 
producer-sellers.  By  contrast,  the  reduc¬ 
tion  in  control  through  removing  11  or 
12  hours  a  week  from  “the  network  fun¬ 
nel”  is  definite  and  readily  apparent.  It 
is  true  that  the  role  of  the  owned  sta¬ 
tions  in  the  success  of  access-period  ma¬ 
terial  is  considerable,  but  this  appears  to 
be  somewhat  less  true  now,  when  these 
stations  are  buying’  somewhat  less  as  a 
group.  We  do  not  find  In  these  consid¬ 
erations  any  reason,  at  this  time,  to  act 
to  relax  the  rule  any  more  than  indicated 
above. 

98.  "Impact  on  Hollywood”  and  use  of 
foreign  material.  These  two  related  lines 
of  argument,  vigorously  urged  by  oppo¬ 
nents  of  the  rule  such  as  union  and  guild 
groups  and  the  major  film  producers,  in¬ 
volve  areas  outside  of  the  normal  ambit 
of  the  Commission’s  expertise.  Moreover, 
in  sMne  respects,  such  as  the  degree  of 
protection  from  foreign  competition 
which  should  be  afforded,  they  involve 
questions  of  general  national  policy 
which  are  basically  beyond  our  jurisdic¬ 
tion  to  decide.  At  this  juncture,  when 
there  is  not  yet  an  adequate  basis  on 
which  to  evaluate  the  full  potential  of 
the  rule  in  these  respects  as  in  others, 
we  conclude  that  they  do  not  afford  a 
basis  for  any  present  relaxation  of  the 
regulatidn  beyond  that  adopted  herein. 

99.  Moreover,  there  are  other  uncer¬ 
tainties  and  complexities  which  make 
any  evaluation  difficult,  particularly  as 
to  the  “impact  on  Hollywood”  question 
(see  Appendix  D).  These  include  the 
lack  of  any  real  information  as  to  how 
much  the  loss  in  Hollywood  network- 
program  production  activity  has  or  has 
not  been  “made  up”  by  syndicated  and 
local  programing  efforts,  other  factors 


"A  related  argument  advanced  by  some 
opponents  of  the  rule  Is  that  only  the  net¬ 
works  have  the  resources  or  the  fortitude  to 
start  a  “different"  or  controversial  program 
and  to  continue  with  It  when  It  Is  not  Ini¬ 
tially  popular.  We  find  this  much  too  specu¬ 
lative  to  afford  basis  for  modifying  the  rule 
beyond  the  Increase  In  permissible  prime 
time  mentioned.  In  view  of  the  uncertainty 
mentioned  In  the  text,  the  fact  that  we 
cannot  at  this  time  evaluate  the  rule's  full 
potential  with  respect  to  the  programs  which 
are  likely  to  be  offered  and  presented  In  the 
future  (already  discussed)  and  the  problems 
which  have  often  been  presented  In  program¬ 
ing  the  7:30-8  p.m.  period,  which  is  what  is 
basically  involved  here. 


FEDERAL  REGISTER,  VOi.  39,  NO.  32— THURSDAY,  FEBRUARY  14,  1974 


5608 


RULES  AND  REGULATIONS 


affecting  the  situation,  some  of  them  of 
long  standing  (Including  increased  net¬ 
work  prime-time  use  of  movies  and  “re¬ 
runs,”  each  regarded  by  OTP  as  about 
equal  in  impact  to  the  prime-time  nile, 
and  long-standing  developments  ad¬ 
versely  affecting  U,S.  motion  picture  pro¬ 
duction),  the  substantial  income  accru¬ 
ing  to  Hollywood  in  recent  years  from  the 
making  of  TV  commercials,  the  extent 
to  which  any  decline  in  film  production 
activity  and  empl03nnent  simply  rep¬ 
resents  a  change  over  to  videotape  pro¬ 
duction  which  involves  to  some  extent 
different  imions,  and  the  imcertainty 
mentioned  above  as  to  what  kind  of  use 
the  networks  would  make  of  any'  addi¬ 
tional  time.  As  to  the  use  of  foreign 
product,  this  is  down  slightly  in  1973 
compared  to  1972,  and  it  is  not  ix>ssible 
to  tell  how  much  it  may  be  affected  in 
the  future  by  recent  changes  in  interna¬ 
tional  currency  and  trade  relationships, 
as  well  as  by  possibly  increased  U.S. 
program  production  coming  with 
greater  certainty  as  to  the  rule. 

100.  "Commercialization”  and  in¬ 
creased  access  to  non-national  adver¬ 
tisers.  These  two  considerations,  men¬ 
tioned  in  paragraph  32(4)  above,  are 
conflicting  but  difficult  to  weigh  because 
they  are  quite  different.  We  conclude 
that,  bearing  in  mind  that  individual 
licensees  may,  and  some  do,  limit  the 
level  of  commercial  activity  in  syndi¬ 
cated  programs,  these  considerations 
are  about  equal  pro  and  con. 

c.  OTHER  MATTERS 

101.  News-vublie  affairs  and  the  “Wol- 
per  proposal”.  As  mentioned  previously, 
the  rule  adopted  herein  permits  one  of 
the  six  normally  “cleared”  7:30  segments 
each  week  to  be  filled  with  network  or 
off -network  material  of  certain  types, 
including  public  affairs  and  dociunen- 
taries.  One  of  the  important  reasons 
for  this  is  to  encourage  the  presentation 
of  regular  network  prime-time  public  af¬ 
fairs  or  “news  documentary”  programing, 
which  has  recently  declined  consider¬ 
ably."  A  second  reason  is  to  encourage 
the  presentation  of  other  kinds  of  net¬ 
work  or  off -network  doctunentaries,  such 
as  those  produced  and  discussed  herein 
by  Wolper. 

102.  The  question  for  decision  at  this 
point  is  what  further  provision  for  such 
activities  should  be  made,  if  any.  As  to 
news  and  public  affairs,  should  we  grant 
a  blanket  exemption,  or  continue  the 
“one-time  only”  waiver  for  such  mate¬ 
rial  now  in  effect?  Should  there  be  any 
further  exemption  for  other  documen¬ 
tary  material,  as  urged  by  Wolper? 

103.  With  respect  to  documentaries 
generally,  such  as  those  involved  in  the 
“Wolper  proposal”,  in  our  view  the  rule 
change  adopted,  permitting  one  of  the 
six  weekly  “cleared”  half-hoiHs  to  be 
used  for  such  material  from  the  network 

"Providing  Sor  regular  presentation  of 
news  and  public  affairs  material  wlU  elimi¬ 
nate  questions  which  have  occurred  in  the 
past,  as  to  when  a  “one-time”  program  be¬ 
comes  a  regular  series,  for  example  a  series 
of  post-primary  eleotlon  analyses  which, 
naturally,  come  on  Tuesdays. 


or  when  it  is  off-network,  is  all  that  is 
warranted,  consistent  with  the  rule’s  ob¬ 
jectives  and  the  public  interest.  As  to 
news  documentaries  and  publicraffairs 
programs,  we  have  decided  that  the  best 
way  to  deal  with  this  is  by  liberalizing 
slightly  the  exemption  now  in  the  rule 
for  “on  the  spot”  coverage  and  fast¬ 
breaking  news  events,  by  adding  the 
phrase  “and  related  programing”  to  that 
sub-paragraph.  This  will  make  it  clear 
that  when  an  important  event  occurs, 
warranting  imusual  network  coverage, 
that  coverage  need  not  consist  only  of 
on  the  spot  material,  but  may  include 
programing  such  as  the  CBS  broadcasts 
in  the  evening  of  the  death  of  former 
President  Truman  (interviews  with  him 
Aimed  some  years  ago) . 

104.  It  appears  that  the  two  modifica¬ 
tions  thus  made — ^permitting  regular  net¬ 
work  (or  off-network)  public  affairs  pro¬ 
grams  during  one  of  the  six  weekly 
“cleared”  half  hours,  and  permitting 
coverage  of  important  events  to  include 
“related”  as  well  as  actual  on-the-spot 
coverage — will  provide  sufficient  oppor¬ 
tunity  for  the  presentation  of  this  im¬ 
portant  material.  We  are  extending,  until 
the  effective  date  of  the  rule  changes, 
the  waiver  granted  to  the  networks  for 
“one-time”  news  axKi  public  affairs  pro¬ 
grams.  We  do  not  now  decide  finally  the 
question  of  whether  this  kind  of  waiver 
^ould  be  extended  fiuther  into  the  fu¬ 
ture,  but  we  are  inclined  to  the  view 
that  with  the  llberaliaations  mentioned, 
and  the  availability  of  network  prime 
time  in  quantity  for  this  purpose,  fur¬ 
ther  waiver  of  this  sort  will  not  be  ap¬ 
propriate. 

105.  Political  broadcasting.  This  ex¬ 
emption  to  the  rule  was  not  discussed  in 
the  Notice,  but  was  in  some  of  the  com¬ 
ments;  see  par.  65.  above.  We  are  adopt¬ 
ing  herein  the  request  that  the  rule  not 
be  limited  to  political  candidate  uses, 
but  may  include  any  political  broad¬ 
casting  activity  by  or  on  behalf  of  a 
candidate  or  candidates.  This  will  re¬ 
solve  questions  such  as  the  Connally-for- 
Nixon  broadcast  of  1972.  We  are  not 
adopting,  at  least  at  this  time,  the  NATTP 
suggestion  that  the  exemption  apply  only 
where  the  network  has  not  refused  the 
candidate  time  during  its  regular  net¬ 
work  programing  hours,  as  happened  in 
1972.  It  may  be  that  there  is  merit  in 
this  suggestion,  but  we  do  not  have 
enough  information  to  evaluate  it  with 
assurance.  With  the  next  general  elec¬ 
tion  nearly  three  years  away,  there  Is 
enough  time  to  consider  tl:^  if  it  is 
raised  again  in  the  near  future. 

106.  "Off-network”  programing.  As 
noted  above,  the  7  p.m.  (e.t.)  half-hour 
is  freed  from  any  restrictions,  which 
means  that  if  stations  choose  to  do  so, 
they  may  fill  it  with  off-network  pro¬ 
grams.  We  are  not  prepared  to  go  further 
than  this  toward  liberalizing  the  rule, 
for  example  abolishing  this  restriction 
altogether,  which  a  number  of  parties 
urged.  There  is  merit  in  the  NATTP  ob¬ 
servation  that  such  a  course  would  sim¬ 
ply  mean  curbing  current  network  shows 
in  favor  of  old  network  shows,  with  a 
corresponding  decline  in  any  new  pro¬ 
gram  production,  either  network  or  first- 


rim  syndicated.  Considering  the  substan¬ 
tial  impact  on  new  material  which  this 
would  have,  it  does  not  appear  that  it 
should  seriously  be  considered." 

107,  Sports  runooers.  The  general  rule 
structure  adopted  and  discussed  above 
mald^s  somewhat  easier  the  problem  of 
dealing  with  straight  late-aftemoon 
“sports  runover”  situations,  e.g.,  foot¬ 
ball  games  starting  at  4  p.m.,  e.t.  and 
usually,  but  not  always,  ending  by  7. 
Since  the  7-7:30  pan.  period  is  no  longer 
subject  to  restrictions,  this  becomes  less 
of  a  problem.  However,  if  the  (Ajectives 
of  the  rule  are  to  be  properly  served,  we 
also  believe  it  desirable  to  insure  a 
higher  degree  of  protection  from  im¬ 
pingement  for  the  remaining  portion  of 
“cleared”  time,  the  7:30-6  p.m.,  e.t. 
period,  than  that  which  has  prevailed 
up  to  now  for  the  preceding  half-hour. 
Accordingly,  the  formulation  adopted  in 
Appendix  A  is  that  sports  runovers  of 
late  afternoon  games  will  not  be  con¬ 
sidered  “network  programing”  if  the 
game  was  scheduled  so  that  in  normal 
course  the  telecast  (Including  post-game 
shows,  if  any)  would  have  been  over  by 

7  p.m.,  e.t.  We  realize  that  no  rule  will 
prevent  all  runovers — triple  overtime 
basketball,  13-iiming  World  Series  games, 
an  hour’s  weather  delay  in  a  golf  tourna¬ 
ment,  etc. — but  this  should  eliminate  all 
but  a  very  few  of  them.  Since  the  net¬ 
works  have  been  following  such  s<^ed- 
uling  arrangements  in  the  past,  this 
should  present  them  with  no  difficulty. 

108.  The  "Hme  zone  difference”  prob¬ 
lem.  This  subject  discussed  in  pars.  51-52 
above,  acquires  a  new  aspect  in  light  of 
our  decision  to  tie  the  access  period  to  a 
certain  time  of  ttie  evening.  7:30  p.m. 
e.t.  and  p.t.  (6:30  pm.,  e.t.  and  m.t.). 
This  means  that  not  only  will  these 
Western  sltuatioxis  arise  in  connection 
with  the  Academy  Awards  program  and 
similar  events,  which  start  at  10  pm.  e.t. 
and  are  preceded  in  the  East  by  two 
hours  of  network  programs;  they  will 
also  occur  with  every  evening  network 
sports  event  originating  in  the  Blast.  For 
example,  a  World  Series  game  starting 
at  8  and  nmning  until  11  e.t.  (5  to  8  p.t.) 
will  preempt  the  access  period  that  eve¬ 
ning  for  Mountain  and  Pacific  time  zone 
stations,  and  therefore  the  station  will 
not  be  able  to  comply  with  the  rule  if  it 
carries  the  game.  These  much  more  nu¬ 
merous  situations  have  not  been  a  prob¬ 
lem  imder  the  present  rule,  since,  when 
the  network  presents  a  sports  event  at 

8  pm.,  e.t.,  normally  it  presents  no  other 
network  material  that  evening.  But  with 
the  rule  in  its  changed  form,  the  situa¬ 
tion  will  occur  fairly  often,  for  example 
with  NBC’s  15  or  so  regular  Monday 
night  baseball  games  (plus  the  All-Star 
game  and  up  to  three  World  Series  eve¬ 
ning  games)  and  ABC’s  13  or  14  Monday 
night  NFL  games,  which  start  at  9  p.m. 
and  are  preceded  in  the  East  by  one  hour 
of  network  material.  All  told,  taking  into 

"With  the  more  liberal  provisioiis  adop¬ 
ted,  it  appears  that  It  wUl  no  longer  be  nec¬ 
essary  to  consider  further  "off-network" 
waivers  for  particular  programs,  once  the 
rule  goes  into  effect.  This  ad  hoc  process  pre¬ 
sents  some  dUBcmtlee  and  dangers. 
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account  “special  events”,  the  total  could 
be  as  much  as  25  times  a  year  for  a  given 
station  under  present  scheduling  pat¬ 
terns. 

109.  Clearly,  it  would  not  be  in  the 
public  interest  to  forbid  carriage  of  the 
games  themselves.  The  question  is 
whether  stations  doing  so,  during  one  of 
the  access  period  7:30  slots,  shoiild  be  re¬ 
quired  to  “clear”  a  corresponding  half- 
hour  later  that  same  evening.  We  con¬ 
clude  that  this  should  not  be  required,  as 
a  matter  of  regulation;  the  rule  as  adopt¬ 
ed  states  simply  that  these  occurrences 
are  not  considered  to  be  “network  pro¬ 
graming”  for  the  purpose  of  §  73.658  (k). 
There  are  too  many  complexities  to  war¬ 
rant  the  formulation  of  an  iron-clad  rule. 
Including  the  desirabiUty  of  permitting 
the  presentation  later  in  the  evening  of 
network  news  when  it  has  been  pre¬ 
empted  by  these  events  at  its  usual  time, 
and  sonie  variations  in  network  practices 
with  respect  to  filling  the  time  after  the 
sports  or  other  special  event.  However, 
in  situations  where  the  network  does  not 
present  material  for  the  West  after  the 
event,  and  where  therefore  these  sta¬ 
tions  have  considerable  prime  time  at 
their  disposal,  we  expect  that  some  of  it, 
at  least,  will  be  devoted  to  the  type  of 
material  which  it  is  the  purpose  of  the 
rule  to  promote,  local  or  first-run-syndi¬ 
cated  programing. 

110.  “Summer  Olympics”  situations 
and  pre-game  shows.  We  are  adopting 
herein  the  suggestion  of  the  parties  that 
when  a  network  devotes  all  or  substan¬ 
tially  all  of  its  prime  time  to  a  certain 
type  of  special  programing,  use  of  the 
additional  half-hour  between  7:30  and 
8*  for  that  purpose  should  also  be  per¬ 
mitted  (the  “Summer  Olympics”  type 
of  situation,  which  all  commenting 
parties  agreed  should  have  been  the  sub¬ 
ject  of  waiver) .  The  chief  problem  in  this 
connection  is  what  should  be  considered 
“special”  programing,  particularly  as  to 
evening  sports  events — fairly  common, 
as  noted  above — and  movies,  e.g.,  a  four- 
hour  presentation  such  as  The  Ten  Com¬ 
mandments.  If  left  without  limitation, 
it  would  be  fairly  easy  for  the  networks 
to  arrange  their  schedules  so  as  to  in¬ 
clude  such  programing  to  an  extent 
which  would  be  an  inordinate  impinge¬ 
ment  on  the  availability  of  the  access 
period  to  non-network  sources.  Likewise, 
it  appears  undesirable  to  attempt  to  de¬ 
fine  exactly  all  of  the  kinds  of  material, 
sports  events,  etc.,  which  would  warrant 
such  treatment.  Accordingly,  we  limit 
the  exemption  on  this  basis  to:  (1)  In¬ 
ternational  sports  events  (Summer  and 
Winter  Olsrmpics,  and  perhaps  some 
others  such  as  Pan-American  games,  (2) 
New  Year’s  Day  bowl  games  (an  estab¬ 
lished  situation)  and  (3)  other  network 
programing  of  a  “special”  nature  which 
is  neither  sports  events  nor  motion 
pictures. 

111.  Pre-game  shows.  Some  past 
waiver  requests,  chiefly  by  NBC  in  con¬ 
nection  with  the  baseball  All-Star  game 
and  the  World  Series,  have  Involved  the 
presentation  of  pre-game  shows  starting 


at  7:30.  before  the  game  itself  starting 
at  about  8.  In  our  view,  it  is  appropriate 
for  the  new  rule  to  provide  for  such  pro¬ 
graming,  but  only  to  a  very  limited  ex¬ 
tent.  It  appears  that  the  best  way  to  ap¬ 
proach  the  matter  is  simply  to  specify 
a  number  of  times  each  year  which  each 
network  and  its  afiOliated  stations  will 
be  permitted  to  present  pre-game  shows 
during  the  “cleared”  time  periods,  rather 
than  attempting  to  list  events  which  ap¬ 
pear  important  enough  to  warrant  this 
departure  from  the  general  rule.  Five 
each  broadcast  year  appears  an  appro¬ 
priate  number,  which,  in  the  case  of 
NBC,,  would  accommodate  three  evening 
World  Series  games  plus  the  All-Star 
baseball  game  plus  one  other  event. 

112.  Changes  in  determination  of  top 
50  markets.  We  are  not  adopting  herein 
certain  suggestions  advanced  during  the 
oral  argiunent  by  the  representative  of 
one  multiple  owner  (The  Outlet  Co.,  with 
stations  in  Orlando,  Providence,  San 
Antonio  and  Syracuse)  concerning  the 
determination  of  what  are  the  top  50 
markets  each  year.  One  suggestion  was 
that  our  ranking  should  use  ARB’s  “area 
of  dominant  infiuence”  (ADI)  figmes 
and  ranking,  rather  than  “prime  time 
households”  as  at  present.  The  former 
was  said  to  be  the  basis  used  by  adver¬ 
tisers.  The  other  was  that  the  ranking, 
according  to  any  given  year’s  list,  be 
effective  further  in  the  futme  rather 
than  the  next  season;  for  example,  our 
current  list  should  be  effective  only  at  the 
beginning  of  the  1975-76  season.  This 
would  give  stations  additional  lead  time 
in  planning  when  they  come  into  the  top 
50  for  the  first  time,  and  they  would  al¬ 
ready  know,  when  in,  how  long  they  will 
remain.  The  first  point  would  make  very 
little  difference  (one  in  terms  of  1974-75 
listings;  Syracuse  is  out  and  Orlando- 
Daytona  Beach  back  in  under  either). 
The  second  matter  does  not  appear  to 
represent  a  major  problem,  considering 
the  small  number  of  changes  which  occur 
each  year  (two  between  1973-74  and 
1974-75,  with  Syracuse  and  Toledo 
dropping  out  and  Orlando-Daytona 
Beach  and  Salt  Lake  City  re-entering). 
In  view  of  the  complexities  which  might 
be  involved,  and  the  fact  that  these 
suggestions  were  raised  for  the  first  time 
quite  late  in  the  preceding,  they  are  not 
appropriate  for  consideration  here.  These 
questions  may  be  raised  by  separate  peti¬ 
tion  for  rule  making  if  a  party  wishes  to 
do  so. 

113.  Effective  date.  We  have  concluded 
that  essentially  as  far  as  the  basic 
changes  involved  are  concerned,  the  rule 
shoidd  be  made  effective  as  of  the  fall 
of  1974.  In  order  to  avoid  the  need  for 
temporary  readjustments  lasting  only  a 
few  weeks  (which  have  been  the  subject 
of  waiver  requests  in  the  past)  we  are 
providing,  rather  than  October  1,  an 
effective  date  of  “the  date  between  Sep¬ 
tember  1  and  October  1  which  the  sta¬ 
tion’s  primary  network  designates  as  the 
start  of  the  fall  season”.  Generally,  this 
will  be  a  Monday.  Our  reasons  for  picking 
a  date  some  8  months  away — rather  than 
the  much  longer  time  requested  by  CBS, 


or  the  more  Immediate  effectiveness 
iu*ged  by  the  “majors” — are  that  this 
appears  to  be  the  most  satisfactory  reso¬ 
lution  in  light  of  all  of  the  circumstances 
and  the  nature  of  the  changes  made. 
Clearly  the  public  interest  is  served  by 
making  improvements  in  any  rule  effec¬ 
tive  at  a  reasonably  early  date,  and  we 
cannot  agree  with  CBS  that  so  much  lead 
time  is  necessary  in  view  of  the  limited 
expansion  of  network  programing  which 
we  have  decided  to  permit.  On  the  other 
hand,  we  believe  that  an  earlier  date 
would  create  confusion  and  possibly  work 
a  hardship  on  some  parties.  The  8-month 
period  thus  allowed  appears  adequate  for 
all  parties  to  make  plans  and  prepara¬ 
tions  in  light  of  the  fairly  small  changes 
which  have  been  adopted.  Pending  the 
effectiveness  of  the  amendments  adopted 
herein,  the  present  rule  remains  in  effect 
and  must  be  compUed  with. 

114.  In  reaching  this  conclusion,  we 
have  considered  a  “Petition  for  Clarifica¬ 
tion”  filed  herein  on  December  14,  1973, 
after  our  November  29  public  notice  of 
instructions  to  the  staff  to  prepare  a 
document  amending  the  rule  essentially 
as  set  forth  herein,  by  two  of  the  most 
vigorous  supporters  of  the  rule.  National 
Association  of  Independent  Television 
Producers  and  Distributors  (formerly 
NAITP) ,  and  Association  of  Independent 
Television  Stations,  Inc.  ’This  pleading, 
while  initially  asking  that  our  public 
announcement  be  clarified  by  the  speci¬ 
fication  of  an  effective  date  for  the  new 
rules  (not  mentioned  therein),  is  chiefly 
devoted  to  argument  that  the  date  should 
be  the  beginning  of  the  1975-76  season, 
or  about  October  1,  1975.  It  is  urged  that 
the  issiiance  of  the  public  notice  has 
created  confusion  and  paralysis,  both  be¬ 
cause  of  the  uncertainty  of  the  effective 
date  and  as  to  whether  the  rule  adopted 
will  be  exactly  the  same  as  that  out¬ 
lined  in  the  public  notice.  It  is  stated  that 
affiliated  stations  are  refusing  to  buy 
until  they  know  for  sure  what  they  and 
their  competitors  will  be  able  to  carry 
and  how  much  first-run  syndicated  prod¬ 
uct  they  will  need;  independent  stations 
are  similarly  afraid  to  move  because  of 
uncertainty  as  to  what  they  must  pro¬ 
gram  against  on  affiliated  stations  or 
even  what  programs  will  finally  be  avail¬ 
able  to  them;  and  in  both  cases  the 
weight  of  this  paralysis  falls  on  inde¬ 
pendent  producers,  who  are  thus  imable 
to  sell  their  material.  It  is  argued  that 
the  only  way  to  remove  the  imcertainty 
as  to  the  coming  season  is  to  state  clearly 
that  the  new  rules  will  not  become  effec¬ 
tive  imtil  fall  1975;  otherwise,  with  the 
inevitability  of  petitions  for  reconsidera¬ 
tion  (and  likely  modifications  at  least 
in  minor  respects  as  a  result  thereof), 
and  of  court  appeal  lasting  into  1975, 
there  will  be  only  an  illusion  of  certainty 
if  the  Commission  issues  now  a  decision 
effective  this  fall,  and  it  is  virtually  cer¬ 
tain  that  a  stay  of  an  October  1974  date 
will  occiu*,  either  from  the  Commission 
or  from  a  reviewing  Court.  Meanwhile, 
however,  considerable  damage  from  the 
present  uncertainty  would  have  been 
done;  therefore  the  Commission  should 
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recognize  the  realities  and  Itself  Impose 
now  a  year’s  delay.'* 

115.  It  is  also  claimed  that  a  fan  1974 
effective  date  would  In  effect  contribute 
chiefly  to  the  use  of  cheaper  off-network 
re-runs,  since  the  networks  have  stated 
that  they  need  greater  lead  time  before 
increasing  their  programing  (e.g..  CBS 
urges  the  faU  of  1975),  and  first-run 
syndication  production  efforts  wiU  be  to 
some  extent  diminished  by  the  ilncer- 
tainty  (further  hurting  prcxiuctlon  ac¬ 
tivity  in  a  recession  period)  so  that  there 
win  often  be  little  choice  except  to  use 
off-network  material.  Producers  of  new 
one-hour  programs,  it  is  said,  are  par¬ 
ticularly  affected.  This  would  inter  aUa, 
hurt  indepoident  stations,  by  the  siphon¬ 
ing  of  off -network  material  to  their 
affiliate  competitors  and  also  by  putting 
them  In  a  second  choice  position  as  to 
scarce  first -run  product.  These  parties 
also  urge  that  the  Commission  should 
follow  the  example  of  its  earlier  handling 
of  the  rule,  making  it  applicable  only 
.some  17  months  after  its  adoption  (May 
1970  to  October  1971)  and  then  giving 
an  additional  year  fen*  stations  to  run 
off -network  material  in  the  access- 
period.  A  greater  grace  period  here  is 
said  to  be  a  fortiori,  since  here  it  is  a 
matter  of  re-runs  replacing  new  material 
rather  than  vice  versa.  Lastly,  the  matter 
of  equity  is  claimed — ^that  many  inde¬ 
pendent  producers  have  in  gcKxi  faith 
prepared  new  material  for  syndication  in 
this  fall's  season,  and  are  suffering  eco¬ 
nomic  damage  from  the  uncertainty.  In 
stun,  it  is  said,  eqtilty,  the  public  interest 
and  precedent  all  dictate  an  effective 
date  no  earlier  than  fall  1975. 

118.  We  do  not  find  in  these  arguments 
reason  to  delay  the  effective  date  of  the 
rule  changes  longer  than  until  this  fall, 
whatever  date  in  September  1974  the 
station’s  network  selects  as  the  start  of 
its  fall  season.  As  mentioned  above,  the 
rule  is  in  effect  a  restraint,  whose  main¬ 
tenance  to  the  full  extent  it  now  exists 
we  cannot  find  to  be  justified.  Therefore 
it  is  aijpropriate  to  lessen  the  restraint 
at  the  earliest  date  consistent  with  the 
need  for  reasonable  advance  planning. 
’The  period  of  some  eight  months  from 
this  decision  should  be  sufficient  for  that 
purpose,  or,  for  that  matter,  the  period 
of  roughly  five  months  which  should 
elapse  between  any  decision  on  retjon- 
sideration  and  the  effective  date.  Ap¬ 
peals  to  court  may  of  course  delay  the 
ultimate  finality  of  the  decision,  but  in 
view  of  the  compromise  nature  of  the 
changes  adopted,  it  is  far  from  certain 
at  this  point  who  the  appellants  (if  any) 
would  be,  or  what  kind  of  stay  would  be 
sought  or  would  be  appropriate  if  re¬ 
quested.  In  our  view,  any  further  delay 
on  our  part,  if  it  should  ultimately  be 
appropriate,  should  be  granted  only  after 
we  have  had  a  chance  to  consider  the 
matters  raised  on  reconsideration  (which 
may.  of  course,  raise  this  point  as  well 
as  substantive  matters).  Moreover,  as 


**  No  specific  details  In  support  of  the  gen¬ 
eral  assertions  are  given,  but  It  Is  stated  that 
this  Is  for  reasons  of  confidentiality,  and  If 
requested  NAITPD  will  supply  Information 
as  to  station  nonrerewal  or  refusal  to  pur¬ 
chase,  on  a  confldenUal  basis. 


mentioned  earlier,  the  ciianges  adopted 
herein  are  basically  not  great.  As  to  ad¬ 
ditional  network  programing,  this  may 
be  only  up  to  <xie  hour  on  one  night  a 
week  as  far  as  the  time  the  networks 
have  used  up  to  now  is  concerned.  The 
other  significant  change  here  is  the  re¬ 
moval  of  restrictions  on  the  7-7:30  pjn. 
half-hour;  but,  as  mentioned  above, 
some  90  percent  of  stations  subject  to 
the  rule  devote  this  time  Monday  through 
Friday  either  to  news  or  to  stripped 
game-show  programs  most  of  wUch 
were  in  existence  before  the  rule  and 
shown  in  this  time  period  to  some  ex¬ 
tent.  The  petitiem  states  that  the  new 
rules  will  not  provide  any  one-hour  ac¬ 
cess  slots;  but  in  practical  terms  this  is 
really  a  significant  change  only  as  to 
Saturda3rs  (the  networks  all  begin  their 
Sunday  programing  at  7:30  e.t.).  We 
adhere  to  Uie  view  exiM-essed,  that  the 
reasonably  prompt  remoi’al  of  the  re¬ 
straint  Involved  is  appropriate. 

117.  Interim  procedures  pending  ef¬ 
fectiveness  of  the  rule  changes.  P«iding 
the  effectiveness  of  the  new  rules  this 
fall,  we  contemplate  that  in  general  the 
adininistration  of  the  rule  should  pro¬ 
ceed  as  it  has  up  to  now,  with  generally 
the  same  treatment  of  waiver  requests 
relating  to  operatiem  during  this  interim 
period  (often,  these  may  be  handled  by 
staff  action  under  the  expanded  delega¬ 
tion  of  authority  to  the  Chief,  Broadcast 
Bureau,  which  was  effective  November 
13,  1973;  see  §  0.281(b)  (7)  of  the  rules). 
We  note  two  areas  in  which  requests  have 
recently  be«i  made  and  in  which  waiver 
appears  appropriate  if  similar  requests 
are  received  in  the  future,  particularly 
in  light  of  our  determination  herein  that 
the  maintenance  of  strict  restrictions  on 
use  of  the  7  p.m.  (e.t.)  period  is  no 
longer  appropriate."  These  are: 

(a)  Sports  runover  waivers  for  net¬ 
work  coverage  of  golf  tournaments,  where 
the  coverage  is  scheduled  to  conclude  by 
7  p.m.,  e.t.,  but  a  tie  and  “sudden  death” 
playoff,  or  weather  delays,  or  a  combi¬ 
nation  of  both,  may  make  it  nm  later; 
and 

,  (b)  Permitting  stations  to  carry  net¬ 
work  news  at  7  p.m.,  e.t.  or  p.t.  (6  pjn., 
e.t.  or  m.t.) ,  without  its  counting  toward 
the  three  hours  of  permissible  network 
prime-time  programs  that  evening,  and 
without  the  requirement  that  it  be  pre¬ 
ceded  by  a  full  hour  of  local  news  or 
public-affairs  programing,  on  evenings 
when  the  station’s  regular  network  news 
time  during  the  previous  hour  is  pre¬ 
empted  for  a  sports  or  other  special 
brciadcast  (network  or  non-network), 
118.  Consideration  of  the  rule  in  the 
future.  As  noted  above,  many  of  the  pro¬ 
ponents  of  the  rule  urge  that  it  needs 


We  do  not  here  pass  on  two  other  pend¬ 
ing  waiver  requests,  which  might  Involve 
Impingement  on  the  availability  of  {Mime 
time  to  a  larger  extent:  One  la  a  petition  for 
reoonalderation  of  our  deferral  of  waiver  for 
the  off-network  program  Animal  World;  the 
second  la  by  a  station  for  waiver  to  permit 
regular  presentation  of  the  ABC  public- 
affairs  program  The  Reasoner  Report,  during 
prime  time  on  Saturdays,  when  followed 
(but  not  preceded)  by  a  half-hour  local 
public-affairs  program.  Decision  on  these 
will  be  forthcoming  In  the  very  near  future. 


some  certainty  in  mder  to  achieve  Its 
potmtial.  and  a  numbor  of  than  urge 
that  the  Commission  give  some  assurance 
that  the  rule,  as  mexlified  herein,  will 
remain  substantially  as  is  for  a  number 
of  years  (two,  three  or  five  years  are  sug¬ 
gested). 

119.  While  we  recognize  the  desir¬ 
ability  of  certainty  in  this  respect,  it  is 
very  difficult  for  this  or  any  other  simi¬ 
lar  agency  to  give  assurances  of  the  sort 
requested.  The  Commissioners  who  have 
participated  in  ttie  decision  obviously 
cannot  bind  others  who  may  be  appoint¬ 
ed  in  the  future;  nor  Is  it  necessarily 
appropriate  to  bind  ourselves  to  a  given 
course  of  action  or  non-action  under  any 
and  all  circumstances.  However,  certain 
facts  are  apparent.  This  proceeding  has 
taken  nearly  15  months  to  resolve  from 
the  date  of  the  notice,  including  two 
rounds  of  comments,  later  written  sub¬ 
missions  and  two  long  dasrs  of  oral  argu¬ 
ment,  and  intensive  Commission  con¬ 
sideration  this  past  fall  and  early  winter. 
With  the  very  mt^  other  important, 
complex  and  pressing  matters  now  be¬ 
fore  us.  It  is  not  anticipated  that  another 
l(X)k  at  the  prime  time  access  rule  will 
be  taken  in  the  immediate  future,  nor 
that,  if  and  when  the  matter  does  receive 
further  consideration,  resolution  will  be 
within  a  brief  period  from  the  com¬ 
mencement  of  the  proceeding. 

120.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  sections 
1,  2,  4(i),  301.  303(b),  (f),  (g),  and  (i), 
and  313  of  the  Communications  Act  of 
1934,  as  amended. 

ORDER 

121.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  TTiat: 

(a)  Effective  September  1,  1974,  $  73.- 
658  (k)  of  the  Commission’s  rules,  the 
prime  time  access  rule  is  amended,  to 
read  in  its  entirety  as  set  forth  in  Ap¬ 
pendix  A  below. 

(b)  The  "Petition  for  Clarification” 
filed  on  December  14,  1973,  by  National 
Association  of  Independent  Television 
Producevs  and  Distributors  and  Associa¬ 
tion  of  Independent  Television  Stations, 
Inc.  is  granted  to  the  extent  that  an  ef¬ 
fective  date  for  the  new  rules  is  adopted, 
end  in  all  other  respects  is  denied. 

(c)  ’The  waiver  exempting  “one-time” 
network  news  and  public  affairs  pro¬ 
grams  from  the  three-hour  limitation 
now  in  §  73.658  (k),  last  granted  in  FCC 
73-888  (released  August  31,  1973)  until 
a  period  30  days  after  release  of  this 
decision,  is  extended  to  the  date  in  Sep¬ 
tember  1974  which  each  network  desig¬ 
nates  as  the  start  of  its  new  season. 

(d)  Petitions  to  correct  the  transcript 
of  oral  argument  held  July  30-31,  1973, 
filed  by  the  following  parties  are 
granted: 

Boston  Broadcasters,  Inc. 

National  Association  of  Independent  Tele¬ 
vision  Producers 

American  Broadcasting  Companies,  Inc. 
Westlnghonse  Broadcasting  Company,  Inc. 
CIoodson-Todman  Production 
National  Broadcasting  Company,  Inc. 
Columbia  Broadcasting  System,  Inc. 


e 
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122.  It  is  further  ordered.  That  this 
proceeding,  I^ket  19622,  is  terminated. 

(Secs.  1.  2,  4,  301,  303,  313,  48  Stat.,  as 
amended,  1064,  1066,  1081,  1082,  1087  (47 
UJS.C.  161,  162,  154,  301,  303,  313)  ) 

Adopted:  January  23, 1974. 

Released:  February  6, 1974. 

Federal  Communications 
Commission.** 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Efifective  September  1, 1974,  paragraph 
(k)  of  §  73.658,  the  prime  time  access 
rule,  is  amended  to  read  as  follows: 

§  73.658  Afliliation  agreements  and  net¬ 
work  program  practices. 

«  •  •  *  • 

(k)  Evening  programming  require¬ 
ments.  The  provisions  of  this  paragraph 
apply  to  stations  in  the  top-50  U.S.  tele¬ 
vision  markets  (see  Note  below)  which 
are  regular  afBliates  of,  or  commonly 
owned  with  one  of  the  three  national 
television  networks  (as  defined  in  para¬ 
graph  (j)  of  this  section),  with  respect 
to  Uieir  evening  programming  starting  on 
the  date  between  September  1  and  Octo¬ 
ber  1,  1974,  which  their  network  desig¬ 
nates  as  the  start  of  its  “new  season”. 

(l)  After  such  date  in  September  1974, 
each  station  shall  devote  not  less  than 
six  (6)  half-hours  between  7:30  p.m.  and 
8  p.m.,  e.t.  and  p.t.  (6:30  and  7:00  p.m., 
c.t.  and  m.t.),  Monday  through  Saturday 
to  programs  which  are  not  network,  off- 
network  or  feature  film:  Provided,  how¬ 
ever.  That: 

<i)  One  (1)  of  these  six  (6)  half-hours 
each  week  may  consist  of  children’s 
specials,  documentaries  or  public  affairs 
programming,  either  network  originated 
or  off-network. 

(11)  “Documentary”  programming 
means  any  program  which  is  non- 
fictional  and  educational  or  informa¬ 
tional,  but  not  including  programs  where 
the  Information  is  used  in  a  contest 
among  participants. 

(2)  'ITie  following  types  of  material 
are  not  considered  “network  program¬ 
ming”  for  purposes  of  this  paragranh,  so 
that  they  may  be  presented  without  limi¬ 
tation  during  the  Monday-Saturday  time 
periods  mentioned  in  subparagraph  (1) 
of  this  paragraph; 

<1)  “Runovers"  of  sports  events  car¬ 
ried  on  the  network  during  late  after¬ 
noon  or  early  evening  hours,  if  the  tele¬ 
cast  of  the  event  (and  accompanying 
pre-game  and  post-game  material,  if 
any)  is  scheduled  so  that  in  the  normal 
course  it  would  be  concluded  by  7  p.m., 
e.t. 

(ii)  For  stations  in  the  Mountain  and 
Pacific  time  zones,  the  ‘live”  broadcast 
of  any  “simultaneous”  network  program¬ 
ming,  such  as  sports  events  or  some  other 
special  events,  which  are  broadcast 
simultaneo^ly  throughout  the  48  con- 


^  Chairman  Burch  Issuing  a  separate  state¬ 
ment,  filed  as  part  of  the  original  document; 
Commissioners  Reid  and  Wiley  concurring 
and  Issuing  statements,  filed  as  part  of  the 
original  document. 
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tiguous  states;  provided  the  network’s 
schedule  for  the  evening  including  such 
telecasts  complies  with  the  provisions  of 
this  paragraph  with  respect  to  stations  in 
the  Eastern  and  Central  time  zones. 

(iii)  Telecasts  of  an  international 
sports  event  such  as  the  summer  or  win¬ 
ter  Olympic  games,  New  Year’s  Day  col¬ 
lege  football  games,  or  any  other  network 
programing  of  a  “special”  nature  other 
than  sports  events  or  motion  pictures, 
when  the  network  devotes  all  of  its  time 
after  8  p.m.,  e.t.  or  p.t.  (7  p.m.,  c.t.  or 
m.t.) ,  the  same  evening  to  the  same  pro¬ 
graming,  or  all  of  it  except  brief  inci¬ 
dental  “fill”  material. 

(iv)  “Pre-game  show's”  in  connection 
with  important  sports  events  carried  by 
the  networks  (e.g.,  the  World  Series),  on 
no  more  than  five  occasions  per  broadcast 
year. 

(v)  Special  news  programs  dealing 
with  fast-breaking  news  events,  on-the- 
spot  coverage  of  news  events  or  program¬ 
ing  related  to  such  events,  and  political 
broadcasts  by  or  on  behalf  of  legally 
qualified  candidates  for  public  office. 

(vi)  Material  carried  on  a  commercial 
or  other  network  other  than  the  three 
national  networks  as  defined  in  para¬ 
graph  (j)  of  this  section. 

(3)  For  those  portions  of  the  Eastern 
and  Central  time  zones  where  “daylight 
saving  time”  is  not  observed  for  part  or 
all  of  the  year,  during  the  portion  of  the 
year  when  it  is  not  observed,  the  times 
which  must  be  “cleared”  of  network,  off- 
network  and  other  feature  film  material 
shall  be  one  hour  earlier  than  those  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph,  except  for  stations  which  regu¬ 


larly  delay  network  evening  programs 
and  rebroadcast  them  an  hour  later. 

Notz:  For  the  purpose  of  this  paragraph, 
the  “top  50  U.S.  television  markets”  are  the 
50  largest  markets,  In  terms  of  average  prime¬ 
time  households,  listed  each  year  by  the 
American  Research  Bureau  (ARB)  in  its  pub¬ 
lication  Television  Market  Analysis.  Shortly 
after  this  publication  Is  issued,  the  Commis¬ 
sion  wlU  Issue  a  public  notice  setting  forth 
the  top  50  markets  as  indicated  In  that  pub¬ 
lication.  This  listing  will  apply  for  the  fol¬ 
lowing  “broadcast  year”,  that  period  of  about 
twelve  months  starting  the  following  Sep¬ 
tember  on  a  date  which  each  network  desig¬ 
nates  as  the  beginning  of  its  "new  season”. 
•  •  •  *  • 
Appendix  B 

PARTIES  participating  IN  THE  PROCEEDING  BY 
FILING  FORMAL  MATERIAL  OR  PARTICIPATING 
IN  ORAL  ARGUMENT 

This  Appendix  lists  the  parties  who  par¬ 
ticipated  formally  in  the  Docket  19622  pro¬ 
ceeding,  either  by  formal  filing  of  material  or 
in  oral  argument.  There  are  listed  first  those 
parties  filing  Initial  comments  (with  an  indi¬ 
cation  of  their  later  participation.  If  any), 
then  the  additional  parties  filing  reply  com¬ 
ments  (with  a  simUar  Indication  as  to  later 
participation),  and  then  those  participating 
In  the  oral  argument  without  having  filed 
regular  Initial  or  reply  comments.  After  the 
names  of  TV  licensee  parties  (except  the 
three  national  networks,  and  some  other 
parties,  such  as  certain  major  film  producers, 
whose  main  interest  in  the  proceeding  did 
not  appear  to  be  as  licensees) ,  there  are 
listed  the  cities  In  which  their  stations  are 
located.  "Ind.”  following  the  city  Indicates 
that  the  station  Is  Independent;  otherwise 
it  Is  network-affiliated. 

In  addition  to  the  written  material  covered 
herein,  a  substantial  number  of  letters  and 
other  informal  submissions  were  received 
and  have  been  Included  in  the  docket  herein. 


7.  Partits  fiUof  formal  initial  comment*  through  about  Jan.  16, 1973 


Later  participatioa 


Nani* 


Reply  Oral  Written 

comments,  argument,  .material, 

M^b  191^  July  1973  after 

March  1973> 


NeVwortrs: 

American  Broadcasting  Co.,  Inc.  (ABCh _ ^ _ 

Columbia  Broadca.sting  System,  Inc.  (CBS) _ _ 

National  Broadcasting  Ck).,  Inc.  (NBC) _ 

Associations: 

National  Association  of  Tndec^dent  Television  Producers  (NAITP). 

Association  of  Independent  TV  Stations,  Inc . . . - . 

ABC  Television  Affiliates  Association _ 

CBS  Television  Affiliates  Association . - . . . . . 

Licensees  *  who  are  also  program  suppliers; 

Metromedia,  Inc.  (Cincinnati,  Kansas  City,  MinneapoUs-St.  Paul, 
Los  Angeles,  New  York,  Washington,  all  IndepeudeUt  except 
Kansas  City)  and  Metromedia  Producers  Corp. 

Westinghouse  Broadcasting  Co.,  Inc.  (Baltimore,  Boston,  Philadel¬ 
phia,  Pittsburgh,  San  Francisco). 

Other  TV  licensees: 

Boston  Br<Mdcasters,  Inc.  (Boston) . . . . . 

Broadcast-Plaza,  Inc.  (Uartford) . — . 

Corinthian  Broadcasting  Corp.  (Fwt  Wayne,  Houston,  Indianapolis,  . 
Sacramento,  Tulsa). 

Fisher’s  Blend  Station,  Inc.  (Seattle) _ 

General  Electric  Broadcasting  Co.,  Inc.  (Denver,  Nashville,  Sche- 
nectady-Albany-Troy). 

Gross  Telecasting,  Inc.  (Lansing,  Mich.,  La  Crosse,  Wls.) . . 

KOOL  Radlo-TV,  Inc.  (Phoenix).. . . . . . . 

Newhouse  Broadcasting  Corp.  (Birmingham,  Harrlsbiug,  St.  Lcmis,  . 
Syracuse  plus  satellite,  60  percent  of  Portland,  Oreg.). 

Palmer  Broadcasting  Co.  (Des  Moines  and  Davenport.  Iowa) . 

Ponln.<!ula  Broadcasting  Corp.  (Hampton-Norfolk,  Va.) _ 

Southern  Minnesota  Broadcasting  Co.  (Rochester,  AUnn.). _ 

Time-Life  Broadcast,  Inc.  (Grand  Rapids) . . . . 

Turner  Communications  Corp.  (Atlanta  independent).. . 

WB  RE-TV,  Inc.  (Wilkes-Bai^^ranton) . . . . 

WHTN-TV,  Inc.  (llimtington-Cbarleston,  W.  Va.) _ 

Seven  licensees  Joining  in  ‘‘summary  comments”  • _ 


X 


>  The  later  written  material  covered  herein  does  not  Include  various  pleadings  directed  to  the  July  1973  oral  argu¬ 
ment,  material  submitted  during  oral  argument  by  some  of  the  participating  parties,  nor  material  filed  later  by  the 
3  networks  concerning  their  own  production  activities  and  use  of  their  inroduction  facilities. 

*  Parent  and  subsidiary  companies  are  counted  as  1  "licensee.”  The  listing  of  cities  where  these  parties  have  stations 
Includes  only  those  stations  and  cities  mentioned  In  the  comments. 

•  Chronicle  Broadcasting  Co.,  Clay  Broadcasting  Corp.,  Griffin  Television,  Inc.,  Leake  TV,  Inc.,  Rust  Craft 
Broadcasting  of  New  York,  Inc.,  Screen  Gems  Stations,  Ine.  and  WBEN,  Inc.,  with  stations  in  San  Francisco, 
Wilmington  (N.C.),  Wichita  Falls  (Tex.),  Oklahoma  City,  Little  Rock,  Tulsa,  Rochester  (N.Y.),  New  Orleans, 
Balt  Lake  City,  and  Buflalo. 
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I.  Partie*  ftlintfortMl  initial  comment » through  about  Jan.  IS,  /PT'^Continued 


Later  particlpatloa 

Name 

Reply 
comments, 
March  1973 

Oral 

argument, 
July  1973 

Written 

material, 

after 

March  1973  * 

Major  film  producers: 

MCA,  Inc . 

Paramount  Pictures  Corp . . 

X 

X 

X 

X 

X 

X 

X 

X 

Other  program  producers  and  syndicators: 

Firestone  Program  Sy'udicatiou  Co . . 

The  Fremantle  Corp . 

X 

OM  Productions . . . - . . . 

Samuel  Ooldwyn  Productions  • . . . 

X 

X 

Wrather  Corp . . . 

Union,  guild,  and  actor  agency  groups: 

X 

America  West  and  Composers  and  Lyricists  Ouild  (joint  com¬ 
ments). 

Independent  Casting  Television . . . 

X 

-  -  -  • _ 

‘  This  party’s  coniniPiits  related  to  its  position  as  a  lessor  of  production  facilities. 


//.  .Additional  parties  filing  formal 
reply  comments 

Major  Film  Producers 


Metro-Goldwyn-Mayer,  Inc.  and  United 
Artists  Corporation  (Joint  comments) 
(also  filed  written  material)  (MGM).“ 
Other  Program  Producers 

Daniel  Wilson  Productions. 

RonoK  Productions.  Inc. 

III.  Additional  parties  participating  in  oral 
argument 
network 

Hughes  Sports  Network,  Inc. 

Association 

National  Committee  of  Independent  Tele¬ 
vision  Producers  and  memlter  producers 
Bud  Yor'itin  and  Lee  Rich  (also  filed  writ¬ 
ten  material) . 

TV  Licensees 

Post-Newsweek  Stations,  Inc.  (Washington, 
Miami,  Jacksonville) . 

The  Outlet  Company  (Orlando-Daytona 
Beach,  Providence.  San  Antonio,  Syracuse) . 

Wometco Enterprises,  Inc.  (Miami). 

Program  Producers  and  Syndicators 

Phillips  Productions,  Inc.  (Joseph  Cates, 
NAITP  member) . 

Youngstreet  Productions  (Nick  Vanoff,  NAITP 
member) . 

Tomorrow  Entertainment,  Inc. 

Viacom  International,  Inc.  (also  filed  writ¬ 
ten  material) . 

Worldvlsion  Enterprises,  Inc.  (also  filed  writ¬ 
ten  material) . 


<  MGM  did  not  actually  participate  In  the 
oral  argument  because  of  Illness,  but  a  state¬ 
ment  by  its  executive  vice-president  was  read 
into  the  transcript. 


Union  and  guild  groups  * 

Film  and  Television  Coordinating  Commit¬ 
tee. 

National  Conference  of  Motion  Picture  and 
Television  Unions. 

Other  Parties 

Action  for  Children’s  Television. 

Adam  Young,  Inc.  • 

Dr.  Bernard  Gifford  (of  New  York  City — Rand 
Institute,  but  appearing  for  himself) . 
Clarence  Jones.  Amsterdam  Evening  News. 
Cleveland  Amory. 

National  Citizens  Committee  for  Broadcast¬ 
ing. 

Paul  Kline,  Computer  Television,  Inc. 

Robert  R.  Nathan  Associates,  Inc. 

Appendix  C 

MATERIAL  IN  THE  COMMENTS  AND  ORAL  ARGU¬ 
MENT  CONCERNING  ACCESS-PERIOD  PROGRAM¬ 
ING 

This  Appendix  contains  data  from  the 
comments  and  other  filings  in  Docket  19622 
concerning  access  period,  and  to  some  extent 
other  prime-time  programing,  as  well  as 
some  Commission  staff  analyses  on  various 
subjects. 

Pages  1  and  2  are  taken  from  the  “Further 
Supplemental  Joint  Appendix’’  filed  by  the 
major  film  producers  in  September  1973, 
which  contains  new  data  for  1973-74  in 
addition  to  material  from  their  earlier  “Joint 
Appendix’’  for  prior  years.  These  filings  have 
not  been  questioned  as  to  their  accuracy, 
although  some  of  the  proponents  of  the  rule 
strongly  objected  to  some  of  the  assump¬ 
tions  and  methods  used,  such  as  emphasizing 


•The  four  spokesmen  for  the  Film  and 
Television  Coordinating  Committee  also  rep¬ 
resented  union  groups  which  had  filed  com¬ 
ments  earlier.  ’The  National  Conference  of 
Motion  Picture  and  Television  Unions,  which 
includes  five  unions  and  is  concerned  with 
national  rather  than  local  Hollywood -area 
matters,  was  represented  by  four  spokesmen, 
its  coordinator  and  officials  of  three  of  the 
component  unions,  lATSE,  IBETW  and 
NABET. 


time  devoted  to  various  programs  rather 
than  the  programs  as  such,  including  the 
7-7:30  period  as  well  as  the  later  half-hour 
which  is  the  actual  network  cutback,  and 
allegedly  misleading  use  of  percentages  of 
“access  entertainment  programing”  rather 
than  of  total  access  time  (the  latter  would 
be  about  a  third  lower).  The  Commilssion 
staff  has  checked  the  data  and  finds  that  it 
is  at  least  reasonably  accurate,  and  it  Is 
much  the  most  complete  of  any  of  the 
showings  submitted.* 

The  two  tables  are  presented  for  the  fig¬ 
ures  contained,  not  for  the  material  at  the 
top,  particularly  on  Table  II,  which  is  the 
“majors”  own  comment  on  the  figures,  with 
which  we  do  not  necessarily  agree. 

This  table  analyzes,  by  broad  type,  those 
programs  scheduled  in  the  3rd  year — ’73- 
’74 — of  the  prime  time  access  rule.  Prior  to 
the  rule,  network  entertainment  program¬ 
ming  occupied  1137  half-hours,  or  64.1  per¬ 
cent,  of  “access  time.” 

For  ’73-’74,  syndicated  entertainment  pro¬ 
gramming  occupies  1382  half-hours  or  66.8 
percent  of  the  total.  News,  local-interest  pro¬ 
grams.  and  movies  are  scheduled  in  the 
balance  of  “access  time.” 

Table  1. — Total  aecf»  programing  by  type,^  t97S-7Ji 


Number 
of  half 

hours  Percent 


1070  71  season  l)eforB  rule  (net-  * 


work  programing) .  (1,137)  (54.1) 

1073-74  .season: 

Entertainment .  1,382  66.8 

(Top  23  entertainment  pro- 

gnuns) .  (1,132)  (.54.7) 

News  (local  and  network) _  475  23.0 

Local  interest  (nonnews) .  145  7 .0 

Movies .  66  3.2 


Total  access  programing _  2,068  100.0 


*  For  1070  71  (before  (lie  nile)  and  1972-73,  tlie  corre¬ 
sponding  data  in  the  majors’  “joint  appioidix”  is  as 
follows  (half  hours):  1070-71:  Entertainment  1,.537  (net¬ 
work  1,137,  off-network  268,  made  (or  syndication  132), 
news  (kK’al  and  network)  457,  local  sports  and  other  44, 
movies  62.  1072-73;  Entertainment  (syndicated)  1,383, 
total  news  488,  total  local  interest  135  (including  5  “black 
interest”),  movies  04. 

This  table  analj-zes  program  types,  before 
and  since  the  rule.  For  ’73-’74.  the  third 
year  since  the  rule  began,  the  average  viewer 
will  again  have  a  very  narrow  choice  of  en¬ 
tertainment  programming.  About  55  percent 
of  all  entertainment  halt-hours  are  game 
shows,  a  fivefold  Increase  from  11  percent  in 
the  year  before  the  rule.  Meanwhile,  those 
entertainment  programs  with  the  highest 
degree  of  social  relevance — comedies  (like 
“Sanford  &  Son,”  etc.)  have  declined  from 
almost  22  percent  to  under  7  percent;  and 
dramas  (‘"rhe  Waltons,”  etc.)  have  declined 
from  over  46  percent  to  under  12  percent.  In 
addition,  as  prior  filings  indicated,  the  ma¬ 
jority  of  even  that  small  amount  of  drama 
in  access  is  produced  abroad,  with  minimal 
social  content  relevant  to  American  life. 

*If  there  are  errors,  they  are  not  neces¬ 
sarily  in  favor  of  the  majors’  position.  For 
example,  while  the  majors  argue  that  local 
programing  has  increased  little  under  the 
rule,  their  figure  of  135  haf-hours  in  1972- 
73  is  among  the  hlghe.st  of  the  commenting 
parties. 
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Tablb  n-i-tear  wmpariton  of  erUertainment  pro^am*,  by  typt 


197S-74  1973-78  1971-72  1970-71 


Number  of  Percent  Number  of  Percent  Number  of  Percent  Number  of  Percent 
belfboois  helfhours  heUbotm  baJfbonis 


Oame _ : 

768 

64.8 

672 

Drama _ 

160 

11.6 

228 

Variety _ 

194 

14.0 

256 

Natue/travel - 

146 

10.6 

98 

Cartoon _ 

26 

1.8 

69 

Comedy _ 

91 

6.6 

24 

Mieoeltaneoas - 

8 

.6 

47 

The  “majors",  and  other  exponents  of  the 
rule,  emphasize  the  extent  to  which  foreign- 
produced  material  Is  used  In  access  time 
under  the  rule.  This  rose  from  practically 
nrme  In  1970-71  (before  the  rule)  to  281 
half-hours  In  1972-73  entirely  forelgn- 
produoed  (20.3  percent  of  access-period  en¬ 
tertainment  program  time),  which  244 
half-hours  were  “off-forelgn  network".  The 
Increase  was  particularly  notable  In  dramatic 
programing,  74.2  percent  of  which  In  1972-78 
(In  terms  of  time  devoted  to  It)  was  of  for¬ 
eign  origin  (Police  Surgeon,  The  Protectors, 
KvU  Touch,  etc.).  This  percentage  is  proto- 
id>ly  even  higher  In  1973-74,  with  the  demise 
of  the  Young  Dr.  Kildare  program. 

However,  overall.  It  appears  that  forelgn- 
produced  material  has  declined  somewhat  In 
1978-74,  with  only  197  of  station  half-hours 
devoted  to  "off-forelgn  network"  programs, 
compared  to  244  half-hours  In  1972-73.  Also, 
the  networks  have  used  foreign  material  In 
prime  time  In  the  past  (Metromedia  refers  to 
18  examples)  and  still  do;  there  was  men¬ 
tion  In  the  oral  argument  of  7  such  situations 
(although  most  of  these  were  specials  rather 
than  Tegular  weekly  series) . 

Use  of  "Network  Re-treass” 

The  majors  et  al.  also  refer  to  the  great 
hulk  of  syndicated  access-period  programing 
as  "network  retreads”.  While  this  term  Is 
used  too  brocully  to  be  truly  meaningful  as 
such  (since  practically  all  entertainment  pro¬ 
graming  Is  to  some  degree  “derived"  from 
something  earlier) ,  nonetheless  a  great  deal 
of  material  Is  revivals  or  continuations  of 
foreign  network  series,  or.  In  the  case  of  some 
successful  game  shows  such  as  Let’s  Make  a 
Deal,  The  Price  is  Right  and  Hollywood 
Squares,  "sixth  episodes"  of  programs  cur¬ 
rently  stripped  on  the  networks  on  week¬ 
days.  Of  the  top  25  access-period  programs 
in  1972-73  In  terms  of  station  time  devoted 
to  them.  6  were  foreign-produced,  three  were 
"sixth  episodes”  of  da^lme  network  game 
shows,  and  12  were  continuations  or  revivals 
of  former  network  series  (Kildare,  Lassie, 
Wild  Kingdom,  Lavorence  Welk,  Hee  Haw, 
Uerv  Griffin,  and  six  game  shows.  4  of  them 
generally  stripped).  The  other  four — George 
Kirby,  Mouse  Factory,  Parent  Game,  and  Wait 
Till  Your  Father  Gets  Home — ^bave  less  spe- 
dfle  origins  In  former  network  shows.  The 
top  23  programs  In  1973-74  Include  13  of  the 
above  and  10  new  ones;  of  the  10  new  entries. 
3  are  foreign,  3  are  present  or  recent  daytime 
network  game  shows,  and  four  have  less  spe¬ 
cific  antecedents  (the  latter  are  Dusty’s  Trail, 
Ozeie’s  Girls,  Bowling  for  Dollars  and  Wild, 
Wild  World  of  Animals.^ 


*In  setting  forth  these  figures,  we  recog¬ 
nize  of  course  the  argument  of  the  pro¬ 
ponents  that  the  public  Interest  Is  served  hy 
the  operation  of  the  rule  In  permitting  the 
continuation  of  programs,  such  as  Lawrence 
Welk,  which  are  quite  popular  even  though 
their  demography  no  longer  fits  the  network’s 
Ideas  at  a  particular  time  and  therefore  the 
network  cancels  the  program. 


48.6 

294 

22.8 

170 

ILl 

16.8 

357 

27.7 

712 

46.3 

18.4 

226 

17.6 

266 

17.2 

7.1 

81 

6.3 

36 

2.3 

4.3 

2 

.2  .... 

1.7 

342 

18.8 

334 

21.7 

3.4 

86 

6.7 

20 

1.3 

As  to  the  amount  of  local  programing  on 
top-50-market  affiliated  stations  during  the 
one-hoiur  access  period,  the  majors’  Joint 
Appendix  showed,  tar  a  week  In  the  fall  of 
1972,  a  total  of  130  half-hoiirs  of  local  ma¬ 
terial  of  a  general  nature  other  than  news 
and  movies  (sports,  etc.),  plus  5  half-hours 
of  "Black  Interest”  material,  programs  Iden¬ 
tifiable  as  such  by  their  title  (this  Is  prob¬ 
ably  an  understatement).  ’The  first  figure  Is 
a  considerable  increase  frmn  44  half-hours 
In  a  similar  week  In  1970,  but  a  decrease 
from  164  half-hours  In  a  week  In  the  fall  of 
1971.  ’The  “Black  Interest”  figure  Is  an  in¬ 
crease  from  nothing  In  1970  and  three  half- 
hoius  In  1971.  The  1973  figure  Is  145  half- 
houxs  total  (no  breakdown  as  to  “Black 
Interest”). 

ABC  and  CBS  also  gave  overall  figiues  for 
a  week  In  the  fall  of  1972,  though  not  for 
earlier  years.  ABC  gave  figures  for  the  total 
amount  of  local  news  and  public  affairs  pro^ 
grams  on  the  top-60-market  aflUlated  sta¬ 
tions  during  the  7:30-8  p.m.  (e.t.)  time 
period  except  Sunday  10:30-11  pjn.,  e.t.,  for 
CBS  and  NBC  affiliates — 118  half-hours. 

’The  figures  showed  considerable  variation 
among  markets.  Boston  and  Houston  Showed 
11.  Dallas-Pt.  Worth  9,  Chicago,  Miami,  Sac¬ 
ramento  and  San  Antonio  6,  and  Milwaukee 
and  Oklahoma  City  6.  All  of  these  except 
Boston  represent  largely  the  fact  that  one  or 
more  stations  In  the  market  have  lengthened 
their  local  newscasts  to  an  hour;  In  Boston, 
the  programing  Is  of  a  more  variegated  na¬ 
ture,  with  WCVB  In  1972  presenting  a  differ¬ 
ent  local  program  each  day  at  7:30  p.m. 

At  the  other  end  of  the  scale,  ABC’s  figures 
showed  no  local  news  or  public  affairs  pro¬ 
grams  on  affiliated  stations  (during  this  half- 
hour)  In  11  markets,  and  only  one  half- 
hour  In  IS  markets,  the  latter  Including  New 
York  and  Loe  Angeles. 

The  CBS  showing  was  based  on  the  same 
7:30-8  pjn.  (e.t.)  period,  plus  a  half-hour 
additional  on  Sundays,  for  a  week  In  the  fall 
of  1972.  It  showed  that  of  1,190  station  half- 
hours,  149  (12.6  percent)  were  devoted  to 
local  programs  other  than  public  affairs 
(^Kjrts,  entertainment,  discussion  and 
movies),  and  111  to  news  and  public  affairs 
(9.3  percent  of  the  total  hours) . 

A  few  other  licensee  parties  made  show¬ 
ings  as  to  the  access-period  programing  In 
their  mai^ets,  local  and  otherwise.  Westing- 
house,  for  example,  showed  that  in  roughly 
the  same  time  period  analyzed  by  CBS 
(above),  in  the  6  markets  where  it  has  sta¬ 
tions  there  was  a  total  of  32  local  programs 
on  affiliated  stations  during  a  week  In  Oc¬ 
tober  1972  (Including  4  regular  newscasts 
but  not  including  movies).  ’These  Included 
13  in  Boston,  6  In  San  Francisco,  5  In  Bal¬ 
timore  and  4  In  Philadelphia  and  Pittsburgh. 
’Thirteen  of  the  32  programs  were  on  West- 
Inghouse  stations. 

At  the  oral  argument,  an  official  of  Viacom 
International.  Inc.,  one  of  the  proponents  of 
the  rule,  stated  and  presented  an  exhibit 
showing  that  as  of  fall  1973,  local  program¬ 
ing  would  be  presented  dxirlng  the  access 
period  In  44  of  the  top-SO-markets,  on  78 
stations  subject  to  the  rule. 


Use  or  "Strippeb”  Materiai.  and  Other 
"Bixxnx"  Programing  on  Weekdays  in  46 
or  THE  Tev  60  Markets,  1970,  1972,  1973  ■ 

’The  following  are  the  figures  as  to  use  of 
"stripped”  game  shows  and  other  material 
during  the  first  and  second  half-hours  of 
prime  time,  Mondays  through  Fridays,  for 
weeks  In  November  1970.  November  1972, 
and  October  1973.  ’The  news  “blocks”  men¬ 
tioned  were  presented  on  all  five  nights;  the 
movie  program  on  ABC  stations  in  Los  An¬ 
geles  and  San  Francisco  ran  on  four  nights 
(Monday  In  these  weeks  was  ABC’s  Monday 
night  NFL  game).  ’The  other  "stripped”  ma¬ 
terial  ran  usually  on  five  nights,  although  In 
up  to  about  a  dozen  cases  per  year  the  sta¬ 
tion  presented  a  different  program  on  one 
night,  and  In  one  1973  case  two  nights. 

7-7:30  PJJ.,  E.T.  AND  P.T.,  6-6:30  P.M.  C.T. 

1970:  20  game  shows,  33  off -network  pro¬ 
grams  (mostly  comedy  such  as  Petticoat 
Junction.  I  Love  Lucy  or  Dick  van  Dyke 
show  strips,  and  some  drama  such  as  Drag¬ 
net),  47  local  news,  26  network  news,  3 
local  movie  blocks,  1  syndicated  (Death 
Valley  Days).  Total:  130.  Nine  stations 
presented  “variegated”  programing,  basi¬ 
cally  a  different  program  every  night. 

1972:  51  game  shows,  43  local  news,  22  net¬ 
work  news,  4  other,*  3  movie  blocks.  ’Total : 
123.  16  stations  presented  “variegated” 
programing. 

1973  :  56  game  shows,  45  local  news,  21  net¬ 
work  news,  2  other,  3  local  movie  blocks. 
Total:  127.  12  stations  presented  "varie¬ 
gated”  material. 

7:30-8  PJl.,  E.T.  and  P.T.,  6:30-7  P.M..  C.T. 

1970:  An  network  (except  for  a  few  Isolated 
preemptions)  and  thus  "variegated”  pro¬ 
graming. 

1972  :  33  game  shows,  7  local  news,  3  other, 
3  local  irrovie  blocks.  Total  46 
1973:  34  game  shows,  11  local  news,  2  other, 
3  local  movie  blocks.  Total  50 
In  1973,  in  four  markets  all  three  affiliated 
stations  were  stripping  game  shows  opposite 
the  others  In  one  of  the  half -hours;  In  two 
other  markets,  there  were  two  strlpp^  game 


*  The  46  markets  Include  all  of  the  1973-74 
top  60  markets  except  Denver,  Phoenix. 
Oreensboro-Wlnston-Salem-Hlgh  Point  and 
WUkes-Barre-Scranton.  ’The  first  two  are 
excluded  because  of  their  Mountain  time 
zone  location,  where  schedules  In  1970  be¬ 
fore  the  rule,  and  to  some  extent  later,  are 
more  Irregular  than  elsewhere,  so  that  ana¬ 
lyzing  a  particular  half-hour  is  less  mean¬ 
ingful.  ’The  last  two  are  excluded  because 
they  were  not  In  the  top  50  In  1972-73,  so 
there  Is  no  basis  for  comparison.  ’The  UHF 
station  In  the  Grand  Raplds-Kalamzoo- 
Battle  Creek  market,  not  yet  on  the  air  In 
1970,  Is  not  Included  In  any  of  the  years. 
Included  are  four  stations  In  the  Hartford- 
New  Haven  market,  where  two  UHF  sta¬ 
tions  are  affiliated  with  NBC.  Source:  ARB 
audience  survey  listings  for  November  1970 
and  November  1972  (particularly  the  second 
week  of  each  year);  and  for  1973,  TV  Guide 
tor  the  week  of  October  6-12. 

‘“Other”  programing  Is  In  most  cases  the 
Merv  Griffin  90-mlnute  talk  show,  shown  in 
three  markets  la  1972  and  two  In  1973,  but 
which  at  the  oral  argument  was  described 
by  an  (^dal  of  Metromedia  (which  bandies 
It)  as  not  basically  an  access-period  pro¬ 
gram.  ’The  remainder  of  this  category  con¬ 
sisted  In  1972  of  a  7  pm.  block  on  a  San 
Francisco  station  listed  as  “Wide  Wonder¬ 
ful  World,"  which  may  actually  be  varte- 
gated  "outdoor”  material  rather  than  a 
strip;  and  In  1972  and  1978,  half-hour 
"film”  programing  at  7:30  on  one  of  the  two 
NBC  affiliates  In  the  Hartford-New  Haven 
market. 


Use  of  Foreign-Producxd  Material 


Local  Programing 
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shows  opposite  each  other  on  aSUlated  sta¬ 
tions  in  both  half-hours;  and  In  17  other 
markets  there  were  two  game  shows  on  affil¬ 
iated  stations  at  the  same  time  (Source: 
Further  Supplemental  Joint  Appendix  of  the 
major  film  producers) . 

Use  of  “FEATtnsE  Film"  Dubino  the 
Access  Pebioo 

In  1973,  three  top-50-market  affiliated  sta¬ 
tions  present  local  movies  on  five  weeknlghts, 
from  6:30  to  8.  These  are  ABC’s  owned  sta¬ 
tions  in  Los  Angeles  and  San  Francisco,  and 
a  station  in  Hampton-Norfolk,  Va.  The  latter 
also  presents  a  movie  during  the  access  period 
on  Sunday.  In  1970,  the  ABC-owned  stations 
also  presented  movies  on  weeknlghts,  but 
from  6  to  7:30;  the  Virginia  station  has  pro¬ 
gramed  in  this  fashion  only  since  the  rule. 

Another  15  top-50-market  affiliated  sta¬ 
tions  present  local  movies  one  night  a  week 
(or  in  one  case  two)  during  “access-period” 
hours  (including  a  few  late  Sunday  night). 
This  does  not  Include  two  which  present 
them  ending  at  7:30. 

Use  of  Syndicated  Matebial  by  “O  &  O” 
Gbottps 

One  of  the  arguments  urged  by  opponents 
of  the  rule  is  that  it  has  not  diminished  net¬ 
work  control  and  dominance,  for  one  reason 
because  of  the  vital  role  the  three  5-statlon 
groups  of  network -owned  stations  play  in  the 
success  or  failure  of  a  syndicated  program. 

It  is  apprc^riate  to  Inquire  into  the  extent 
the  stations,' in  these  three  groups,  actually 
program  their  access  periods  with  the  same 
material  as  other  stations  in  the  same  group. 
Set  forth  below  is  data  for  1972-73  and  1973- 
74.  using  ARB  rating  survey  program  listings 
(for  the  second  week  in  November  1972)  for 
the  first,  and  TV  Ouide,  week  of  October  6- 
12,  1973.  for  the  second.  As  can  be  seen,  the 
stations  in  each  group  do  use  the  same  ma¬ 
terial  to  a  considerable  extent,  though  never 
entirely  so  and  somewhat  less  in  1973  than 
in  1972. 

ABC-1972:  the  five  ABC-owned  stations  in 
the  1972  week  presented  a  total  of  24 
access-period  programs  on  the  5  stations, 
representing  12  different  programs  (one, 
shown  on  two  stations,  was  one  hour;  the 
rest  were  half-hour)  ? 

Two  programs  were  shown  on  all  5  stations, 
one  on  four,  one  on  two,  and  8  on  one  sta¬ 
tion  only.  Thus,  of  the  24  station  program 
units,  42  percent  were  devoted  to  programs 
shown  on  all  stations,  67  percent  devoted  to 
programs  shown  on  two  or  more  stations,  and 
33  -percent  to  single -station  programs.  In 
terms  of  separate  programs,  8  of  12  were  'used 
on  one  station  and  4  on  more  than  one. 

1973:  The  5  stations  in  the  1973  week 
showed  a  total  of  23  access-p>erlod  syndicated 
programs,  including  14  separate  programs. 
One  was  ^own  on  all  5  stations,  one  on  three, 
three  on  two  and  9  on  one  station  only.  Of 
the  23  station  program  units,  61  percent  were 
programs  shown  on  multiple  stations,  39 
percent  were  shown  on  one  station  only.  Of 
the  14  separate  programs,  only  5  were  used 
on  multiple  stations,  and  9  on  one  only. 

CBS — 1972:  The  3  CBS  stations  showed  a 
total  of  35  syndicated  programs  in  the  ac¬ 
cess  period,  including  10  separate  programs 
(one  one-hour,  the  rest  half-hour).  Five 
programs  were  shown  on  alt  5  stations,  two 
on  three  stations,  one  on  two.  and  two  on 
one  only.  Thus,  71  percent  of  the  35  station 

°  In  the  case  of  ABC’s  Los  Angeles  and  San 
Francisco  stations,  there  is  included  here  the 
non-network  material  they  present  on  Mon¬ 
days  following  the  ABC  NFL  football  game 
which  preempts  the  usual  access-period  time. 
In  both  cities  for  both  years,  this  was  the 
Department  S  syndicated  program. 
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program  unite  were  material  shewn  on  all 
stations,  94  percent  of  it  was  material 
shown  on  two  or  more  stations,  and  only 
about  6  percent  was  material  shown  on 
only  one  station.  Of  the  10  programs,  8 
were  shown  on  two  or  more  stations. 

1973:  ’The  5  stations  presented,  in  the  1973 
week,  a  total  of  SO  syndicated  access-period 
programs,  including  13  separate  programs. 
None  were  shown  on  all  5  stations,  3  appeared 
on  4  stations,  3  on  three  stations,  2  on  two 
stations,  and  5  on  only  one  station.  Thus, 
83  percent  of  the  station  program  units  were 
material  shown  on  multiple  stations,  and  17 
percent  was  material  shown  on  one  station 
only;  of  the  different  programs.  8  were  used 
on  multiple  stations  and  5  on  one  only. 

NBC — 1972:  NBC  has  been  the  most  nearly 
monolithic  of  the  owned-statlon  groups  in 
this  respect.  In  1972,  of  a  total  of  38  syndi¬ 
cated  programs  presented  during  the  week 
on  the  5  owned  stations,  35  represented  7 
programs  which  were  on  all  5  stations,  or 
over  90  percent;  one  program  was  on  two 
stations  and  one  on  one  station. 

1973:  There  was  a  somewhat  greater  differ¬ 
ence  among  these  stations  in  1973.  The  29 
syndicated  access-period  programs  presented 
during  the  week  on  the  5  stations  included 
8  programs,  five  on  all  5  stations,  one  on  two 
and  two  on  one  only.®  ’Thxis.  some  86  percent 
of  the  station  program  units  were  material 
shown  on  all  5  stations,  and  only  about  7 
percent  was  material  shown  on  only  one  sta¬ 
tion.  Six  of  the  8  programs  were  shown  on 
more  than  one  station. 

^  Appendix  D 

SVMMABY  OF  CEBTAIN  FACTTTBAI.  DATA  AND 

SPECIFIC  ABCOMENTS 

This  Appendix  summarizes  factual  data 
and  specific  arguments  relating  to  two  sub¬ 
jects.  Most  of  it  concerns  material  submitted 
in  comments;  paragraphs  11  and  33-37  re¬ 
late  to  material  presented  at  the  oral  argu¬ 
ment,  which  differs  in  some  respects  from 
that  in  the  comments. 

A.  Effect  on  V.S.  program  production  and 
employment  in  it 

1.  One  of  the  arguments  vigorously  urged 
against  the  rule,  and  for  its  repeal,  is  the 
asserted  serious  adverse  impact  on  UB.  pro¬ 
gram  production  and  employment  in  it, 
which  is  generally  put  in  terms  of  impact  on 
“Hollywood”.  The  chief  parties  advancing 
this  argument  are  the  “majors”  and  the 
Screen  Actors  Guild  and  other  labor-guild 
organlaations  filing  Jointly  ("SAG  et  al.’’); 
other  parties  urging  the  point  are  Samuel 
Goldwyn  Productions  and  Independent 
Casting. 

2.  ’These  parties  assert  that  the  network 
cutback  resulting  from  the  rule  has  meant 
a  loss  in  Hollywood  production  activity  of 
neary  860  million  annually,  computed  on  the 
basis  of  slightly  over  $100,000  production 
cost  per  half-hour  episode,  times  24  episodes 
per  series  per  year  on  the  average,  times  24 
half-hours  of  network  programs  lost  (4  hours 
per  week  per  network).*  SAG  et  al.,  using 


•  ’These  29  program  units  occupied  39  half- 
hours  of  time,  including  the  cme-hour  Star- 
lost  program  and  two  half-hours  of  Holly¬ 
wood  Squares,  both  in  all  5  markets. 

*  The  actual  amount  of  the  network  “cut¬ 
back”  per  week  resulting  from  the  rule  is 
either  22  or  24  half-hours  a  week,  depending 
on  what  period  is  chosen  as  a  basis  for  com¬ 
parison.  In  November  1970 — a  period  chosen 
by  most  commenting  parties  for  compari- 
bllity  wrtth  fall  1972  data — all  three  networks 
programmed  beginning  at  7:30  e.t.  6  nights 
a  week  and  at  7  p.m.  on  Sunday,  and  ran 
\mtll  11  pjn.,  24  half-hours  more  than  they 


a  similar  but  slightly  different  basis  of  com¬ 
putation,  put  the  annual  figure  at  $63  mil¬ 
lion  with  $53,550,000  of  it  being  payroll 
($106,250  average  payroll  per  episode),  rep¬ 
resenting  16,128  production  jobs  or  3,570 
full  time  jobs.  Either  explicitly  urged  or 
implicit  in  these  arguments  is  the  position 
that  this  loss  is  not  made  up  to  any  signifi¬ 
cant  extent  by  the  access-period  programing 
which  has  resulted  under  the  rule.  It  is 
said  that  this  is  because  this  material  is 
very  largely  either  “game  shows”,  involving 
little  production  activity  and  often  made  on 
an  assembly  line  basis  (and  not  employing 
actors  in  any  event),  or  material  produced 
abroad  and  thus  not  helping  those  actually 
working  in  U.S.  production  (although  some 
American  producers  are  Involved  and  may 
benefit) . 

3.  SAG  et  al  advance  statistics  from  labor 
sources  as  to  the  assertedly  very  bad  unem¬ 
ployment  situation  in  Hollywood  resulting 
from  the  rule,  the  “rerun”  situation  and 
other  industry  problems,  both  TV  and  mo¬ 
tion  picture.  As  of  November  1972,  this  in¬ 
cludes  figures  for  some  20  unions  and  guilds 
(Including  SAG  but  not  AFTRA,  which  repre¬ 
sents  actors  in  tape  productions),  totalling 
more  than  58,000  employees.  ’The  unemploy¬ 
ment  rates  range  from  7.4  percent  (film  edi¬ 
tors,  1,739  total  members)  to  85  percent 
(actors,  much  the  largest  of  these  groups 
■with  over  25,000  total  members).  Other 
groups  of  over  1,000  members,  and  the  un¬ 
employment  rate,  included  property  men 
(1,884,  23  percent),  studio  teamsters  (1,087, 
39.2  percent)  screen  extras  (2,645,  76  per¬ 
cent),  and  wrrlters  (3,000  members,  73  per¬ 
cent)  .  Percentages  for  two  other  groups  over 
1,000  (musicians  16,000  and  directors  1,100) 
were  not  knowm.  SAG  et  al  claim  that  con¬ 
sidering  that  November  is  the  height  of  the 
production  season,  these  figures  are  shock¬ 
ing,  and  they  are  even  worse  during  the  re¬ 
run  season. 

4.  Other  parties  mention  additional  data. 
According  to  Screen  Gems,  the  decline  in 
production  activity  represents  a  loss  of  3,800,- 
000  hours  of  craft-union,  “below  the  line” 
employment  (statistics  from  the  Motion  Pic¬ 
ture  Health  and  Welfare  F^ind,  showing 
31,851,033  such  employment  hours  in  1969- 
70  compared  to  28,021,721  in  1971-72,  the  ear¬ 
lier  figure  representing  a  decline  of  some 
5,000,000  hours  compared  to  the  mld-l960’s). 
'The  “majors”  also  give  figures  as  to  the  de¬ 
cline  in  production  of  filmed  entertainment 
TTV  programs  over  the  last  decade — 755  hours 
and  1,471  half-hours  in  1971  compered  to 
1,530  hours  and  3,060  half-hours  in  1962), 
and  a  reduction  in  such  material  during  the 
access  period  from  898  hours  in  1970-71  to 
81  hours  in  1971-72.  However,  as  ABC  jxjlnts 
out  in  supplemental  comments  (mentioned 
below),  this  excludes  the  large  and  increas¬ 
ing  amount  of  videotape  programming,  both 
network  and  non-network,  Inoludlng  such 
successful  network  programs  as  All  in  the 
Family.  Maude  and  Sanford  and  Son.  Samuel 
Goldwyn  Productions,  which  is  a  production 
company  and  also  a  supplier  of  studio  facili¬ 
ties  to  Independent  producers  (mostly  fer 
network  programs)  claims  a  25  percent  de¬ 
cline  in  filmed  production  activities  at  its  fa¬ 
cilities — said  to  result  from  the  preponder¬ 
ance  of  inexpensive  programs  using  tape,  or 
foreign  material.  It  is  claimed  that  this  has 
hurt  it  and  similar  (xanpanles,  and  employ¬ 
ment. 

5.  The  proponents  of  the  rule — particularly 
NAI’TP,  ABC  and  Metromedia — urge  a  num¬ 
ber  of  contentions  in  rebuttal  to  such  argu¬ 
ments:  (1)  this  is  really  not  an  appropriate 

made  under  the  rule.  However,  early  in  1971 
ABC  cut  its  Sunday  programing  back  to  8 
p.m.  so  that,  immediately  prior  to  the  rule, 
the  three  networks  presented  22  half-hours 
more  than  permitted  under  the  rule. 
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concern  In  this  prcxieeding;  television  Is  not 
chargeable  with  the  health  of  Hollywood,  the 
Commission  was  not  concerned  about  this 
when  it  gave  “off -network”  waivers  partic¬ 
ularly  for  the  foreign  Six  Wives  of  Henry 
VIII  program,  and  in  its  comments  in  Docket 
19554,  the  Justice  Department  expressed  the 
view  that  the  Commission’s  authority  to  con¬ 
sider  unemployment  or  under-employment  in 
Hollywood  is  “not  clear”;  (2)  this  whole  argu¬ 
ment  about  “impact  on  Holl3rwood”  is  a 
myth;  there  is  bound  to  be  more  employment 
with  nearly  70  syndicated  access-period  pro¬ 
grams  now  compared  to  21  network  pro¬ 
grams  during  these  earlier  hours  as  well  as 
increased  local  programming  activity  (NAITP 
uses  the  figures  4,620  episode-jobs  com¬ 
pared  to  1,386,  on  the  basis  of  SAO’s  formula 
of  66  persons  per  episode,  assuming  the  same 
new-rep»eat  ratios) ;  (3)  these  syndicated  pro¬ 
grams  have  a  higher  new-repeat  ratio  than 
network  shows,  particularly  game  shows 
(1153  of  1560  episodes  of  10  game  shows  are 
new),  so  that  using  the  same  formula,  game 
shows  represent  76,098  episode-jobs  compared 
to  792  for  Wild  Kingdom’s  12  new  episodes  (or 
24,864  if  it  presented  the  same  number  of 
programs) ;  (4)  production  everywhere  in  the 
U.S.  must  be  taken  into  account,  including 
both  syndicated  shows  made  outside  Holly¬ 
wood,  and  local  productions,  and  the  Com¬ 
mission  should  also  look  at  the  quality  of  em¬ 
ployment — youth,  minorities,  women,  etc. — 
in  which  the  independent  producers  are  bet¬ 
ter;  (5)  Hollywood’s  “crisis”  has  been  over¬ 
stated,  since  conditions  have  improved  since 
about  mld-1971,  with  movie  box-office  re¬ 
ceipts  up  in  1972  compared  to  1971  (20  per¬ 
cent  in  gross  receipts,  16  percent  in  number 
of  admissions),  more  of  the  “majors”  show¬ 
ing  profits  and  their  overall  income  picture 
Improved  by  more  than  $100  million  in  1971 
over  1970,  featiu-e  film  “starts”  up  32  per¬ 
cent  and  U.S.  “starts”  on  foreign  locations 
down  17  percent  and  unemployment  down  in 
the  fall  of  1972  compared  to  a  year  earlier;  • 
(6)  to  the  extent  there  still  is  “depression” 
in  Hollirwood  from  this  cause,  it  represents 
basically  the  decisions  of  the  “majors”  not 
to  come  into  access-period  production  on  a 
non-network  basis,  which  they  are  free  to  do 
and  doubtless  will  soon  do  if  the  rule  is  af¬ 
firmed;  (7)  the  whole  matter  is  a  highly 
complex  one,  involving  this  factor  to  some 
extent  but  also  re-runs,  increased  use  of 
movies  (Metromedia  claims  that  in  a  Febru¬ 
ary  1973  week,  16  prime  network  hours  were 
devoted  to  made-for-theatre  movies  reflecting 
no  ’TV  production  activity):  “runaway  pro¬ 
duction,”  declining  box-office  receipts,  and 
obsolete  production  and  business  practices — 
many  of  which  factors  reflect  the  basic  prob¬ 
lem  which  is  high  and  increasing  production 
costs,  which  have  Just  about  doubled  in  the 
last  10  years  and  are  in  part  a  union-caused 
problem;  (8)  the  practice  of  foreign  impor¬ 
tation  is  by  no  means  confined  to  access- 
period  material,  since  the  networks  have  done 


*ABC  presents  figures  based  on  California 
State  unemployment  insurance  records, 
showing  unemployment  declines  for  all  craft 
and  guild  categories  shown  except  directors. 
The  figures  given  are  numerically  consider¬ 
ably  smaller  than  those  shown  by  SAO  et  al., 
for  example  Including  only  721  unemployed 
actors  in  October  1972,  whereas  SAO’s  85 
percent  of  25,000  woud  be  over  20,000.  Some 
of  the  exponents  claim  in  reply  that  this 
is  factually  ridiculous,  based  only  on  claims 
during  a  two-week  period,  and  ignores  those 
whose  benefits  had  expired  by  late  1972,  or 
who,  unable  to  get  work,  left  the  Industry. 
NAITP  also  urges  generally  that  the  rule 
serves  as  a  “shot  In  the  arm”  to  Independent 
production  activity,  and  will  benefit  em¬ 
ployment  by  forcing  abandonment  of  archaic 
practices. 
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it  on  a  nvimber  of  occasions  (Mbtromedia  lists 
16  in  the  last  several  seasons)  and  about  10 
percent  of  prime  time  network  schedules  is 
devoted  to  foreign-produced  movies;  and,  of 
course,  the  “majors”,  with  95  percent  of  their 
production  away  from  Hollywood,  are  poor 
parties  to  urge  this  point. 

6.  Material  in  NAITP  and  ABC  Supplemen¬ 
tal  Comments  (July  1973).  As  permitted  un¬ 
der  the  Notice  of  Oral  Argument  herein, 
NAITP  and  ABC  filed  supplemental  com¬ 
ments  discussing  this  subject  at  some  length. 
NAITP’s  additional  material  is  largely  in 
the  nature  of  legal  argument  disputing  the 
relevance  of  this  whole  subject;  it  is  asserted 
that  it  would  be  permissible  for  considera¬ 
tion  only  if  it  were  shown  that  program  out¬ 
put  had  declined  under  the  rule,  which  ob¬ 
viously  it  has  not.  Absent  that  consideration, 
the  matter  is  not  appropriate  for  Commis¬ 
sion  evaluation.  NAITP  claims  that  since 
prime-time  program  outpiit  has  increased 
under  the  rule,  what  those  who  raise  this 
issue  are  really  urging  is  that  Hollywood  em¬ 
ployment  be  increased  at  the  expense  of  an 
increased  supply  of  programs — clearly  inad¬ 
missible  from  the  Commission’s  standpoint. 

7.  ABC  likewise  rai.ses  the  relevancy  ques¬ 
tion,  but  goes  into  more  del  ail  factually.  It 
is  claimed  that  basically,  any  assimiption 
that  xinemployment  in  Hollywood  is  caused 
by  the  rule,  and  should  be  grounds  lor  re¬ 
pealing  it,  is  much  too  simplistic,  in  ignoring : 

(1)  Effect  on  employment  elsewhere  in  the 
U.S.,  concentrating  only  on  Hollywood,  which 
means  generally  the  “majors”  who  have  not 
chosen  so  far  to  be  active  ttnder  the  rule: 

(2)  it  Ignores  other  developments  in  the  in¬ 
dustry.  such  as  those  relating  to  feature  film 
and  the  substantial  income  from  TV  cotnmer- 
cials.  ABC  claims  that  while  the  rule  has 
led  to  different  types  of  programs,  and  thus 
employment  shifts  as  compared  to  the  stand¬ 
ard  dramatic  fare  which  makes  up  the  bulk 
of  network  prime-time  material,  this  does 
not  necessarily  mean  fewer  people.  Thus,  a 
game  show  typically  means  less  employment 
than  a  dramatic  show,  but  a  variety  show 
such  as  Lawrence  Welk  probably  means  more, 
with  the  large  number  of  mxtsicians.  even 
though,  like  the  game  show,  it  does  not  rep¬ 
resent  much  income  to  Screen  Actors  Guild 
or  Writers  Guild  members.  Also,  it  is  claimed 
that  those  advancing  this  issue  tend  to  ig¬ 
nore  completely  the  increase  in  employment 
resulting  from  more  local  access-period  pro¬ 
gramming,  for  example  the  14  people  added 
to  the  staff  of  ABC’s  Chicago  station  to 
handle  its  additional  five  weekly  half-hours 
of  news  and  public  affairs  material.  In  short, 
ABC  believes  that  overall,  U.S.  employment 
under  the  rule  has  Increased.  ABC  claims 
that  any  analysis  of  this  situation  must  take 
into  accoxmt  three  factors:  (1)  Extensive 
union  “featherbedding”  in  the  iixdustry, 
which  has  increased  production  costs  greatly; 
(2)  the  Increased  use  of  videotape  rather 
than  film,  which  renders  some  statistics 
such  as  those  mentioned  above  of  no  value; 
and  (3)  the  rising  income  from  TV  commer¬ 
cials  (see  the  discussion  of  OTP  Report 
material,  below)  In  sum,  ABC  urges  that. 


ABC  asserts  that  many  of  the  actors  used 
hi  commercials  are  not  really  professionals 
depending  on  acting  for  their  livelihood,  but 
nonetheless  they  must  join  SAG,  whose  un¬ 
employment  figures  therefore  include  them 
when  they  are  not  working  at  this  activity. 
It  is  claimed  that  these  figures  are  to  this 
extent  an  overstatement  of  the  actual  un¬ 
employment  situation.  ABC  also  suggests  that 
another  contributing  factor  to  current  Hol¬ 
lywood  unemployment  may  be  the  economies 
put  into  effect  by  the  majors  in  the  last  two 
years  or  so,  both  in  their  film  budgets  and 
elsewhere,  for  example  MGM’s  cutting  its 
payroll  by  5,000  people. 
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as  happens  from  time  to  time  In  many  In¬ 
dustries,  the  source  of  the  programs  (majors 
V.  independents)  and  the  location  of  pro¬ 
duction  have  changed  somewhat,  but  over¬ 
all  employment  has  Increased  rather  thkn 
lessened,  and  the  Commission  should  not 
act  simply  to  preserve  for  the  “majors”  a 
position  which  they  can  no  longer  justify, 
just  as  Southern  California’s  other  major  in¬ 
dustry,  aerospace,  is  going  to  have  to  adjust 
with  the  times. 

8.  ABC  claims  also  that  relief  is  not  nec¬ 
essary  because  the  majors — ^having  cut  their 
payrolls  and  film  budget,  and  otherwise  re¬ 
formed  their  inefficient  practices — are  now 
doiirg  rather  well  (citing  a  Business  Week 
article  of  June  1973  and  other  material) .  The 
number  of  planned  motion  picture  “starts  ' 
in  January  and  February  1973  was  32.  near¬ 
ly  double  the  1972  figure,  with  12  to  be  pro¬ 
duced  in  Hollywood.  MCA-Universal  will 
have  13*4  hours  a  week  of  network  prime 
time  this  year.  “Runaway  production”  is 
down,  with  91  produced-in-U.S.  movies  in 
1972  and  1’30  or  so  planned  for  1973,  com¬ 
pared  to  fewer  than  75  in  the  1969-71  period 
(resulting  partially  from  devaluation),  ABC 
also  refers  to  a  trade  press  article  concern¬ 
ing  the  highly  regarded  Black  Beauty  serie.-. 
in  which  the  pro'ducer  ascribes  his  success  to 
the  absence  of  American  padded  costs.  It  !.•- 
claimed  that  the  rise  of  Independent  pro¬ 
duction  may  have  spurred  the  "majors' '  'o 
more  efficient  and  more  effective  efforts 

9.  Material  in  the  OTP  Report  (Marri, 
1973).  In  March  1973  the  Office  of  Telecom¬ 
munications  Policy  published  its  “Analysis 
of  the  Causes  and  Effects  of  Increases  in 
Same-Year  Reruns  Programming  and  Related 
Issues  In  Prime  Time  Network  Televdsion  ’ 
This  report  related  primarily  to  the  "re-run  " 
question,  but  contained  some  analysis  re¬ 
lating  to  the  prime  time  access  rule  It  wa*; 
concluded  that  the  rule  was  one  factor  lead¬ 
ing  to  Increased  unemployment  in  the  pro¬ 
gram  production  Industry,  along  with  re- 
rtins.  Increased  network  use  of  movies 
declining  theatre  admissions  and  “runawa; 
production”.  However,  it  should  al.so  be 
noted  that  this  study  covered  only  the  pt  - 
riod  ending  with  the  1971-72  year,  the  ffr  t 
under  the  rule,  when  use  of  “ofl-networh  ' 
inaterial  during  the  access  period  ia.s  well  a.“ 
uiu-estricted  use  of  movies)  was  permitted 
’The  study  stated  that  “•  *  •  the  time  In 
question  was  devoted  almost  entirely  to  no  - 
original  programming,  replacing  original  am; 
network  re-run  programming”,  and  tha* 
while  it  was  not  clear  that  this  would  coji- 
tlnue  for  the  future,  “it  does  seem  likely 
that  access  time  will  probably  be  devoted 
to  programs  of  lower  cost  and  lower  employ¬ 
ment  than  network  programming.”  (P.  30! 
The  study  analyzed  CBS  network  prime-time 
programming  for  the  1962-63  and  1971-72 
years,  and  noted  a  decline  of  389  hours  in 
made-for-TV  material  (regular  TV  program^ 
and  made-for-TV  movies) .  It  attributed  thl.s 
decline  in  roughly  equal  parts  to  the  increase 
in  made-for-theatre  movies  (none  in  1962 
63),  137.9  hours  or  35.4  percent,  the  prime 
time  access  rule  (129.9  hours  or  33.4  percent) 
and  increased  use  of  re-runs  (121.3  hours  or 
31.1  percent).  The  report  also  contain.^  a 
number  of  other  statistics,  including  the  in¬ 
come  to  entities  within  SAG’s  jurisdiction 
for  television  programs,  movies  and  television 
commercials.  In  1971,  this  was  $34.0  million 
for  TV  (down  from  previous  years),  $20  6 
million  for  movies  (up  from  1970  but  dowm 
from  earlier  years)  and  $59.2  million  for 
conunerclals  (down  from  1970),  a  total  of 
$114.4  million.  Thus,  more  than  half  of  the 
Income  to  SAG  entities  is  from  TV  commer¬ 
cials.  The  Income  from  television  programs  is 
less  than  that  shown  for  AFTRA  (which 
represents,  inter  alia,  actors  In  taped  shows); 
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but  the  latter,  $OBJ  mflllon.  Includes  local 
stations  as  well  as  programming  personneL 

10.  Data  advanced  bp  the  “majors  in  sup¬ 
port  of  their  claims  of  injury.  While  not  di¬ 
rectly  related  to  the  Impact  of  the  network 
cutback  on  UJ3.  program  production  activity, 
it  is  appropriate  to  note  certain  data  ad¬ 
vanced  by  the  “majors"  as  to  their  assertedly 
poor  situation  generally.  It  is  noted  that 
theatre  box-ofDce  admissions  have  declined, 
between  1946  and  1971,  from  about  78  million 
to  16  million  a  week  or  $1,692  billion  to 
$1,214  billion  annually,  which  In  terms  of 
constant  dollars  represents  In  the  latter  year 
only  $653  million — a  61  percent  decline.  Sales 
to  television  of  feature  (theatrical)  films  and 
short  subjects  declined  between  1970  and 
1971  from  $94.6  million  to  $49.3  million;  sales 
of  feature  films  to  the  networks  declined  be¬ 
tween  1967  and  1970  from  $249  million  to 
$47  million.  These  figures  of  course  do  not 
Include  sales  by  these  companies  to  the  net¬ 
works  of  films  “made  for  television”,  which 
rose  from  1  percent  of  network  movies  In 
1965-66  to  49  percent  In  1971-72  (in  the 
latter  year,  13  of  the  top  16  movies  In  audi¬ 
ence  ratings  on  the  networks  were  made  for 
television).  As  mentioned  In  the  taxt  of  the 
Report  and  Order,  the  “majors”  argue  vigor¬ 
ously  as  to  the  multiple  Impact  on  them  from 
various  aspects  of  the  rule — the  cutback  In 
network  prime-time  programing  (of  which 
they  do  a  substantial  amount) ,  the  constric¬ 
tion  of  the  “after-market”  resulting  from  the 
ofi-network  restriction,  and  the  limitation 
on  the  use  of  feature  films  In  the  access 
period — all  In  addition  to  restrictions  against 
“siphoning”  contained  In  the  pay-TV  and 
cable  rules,  and  the  problem  of  diminished 
theatre  receipts. 

11.  Oral  argument  material  concerning 
impact  on  employment.  A  number  of  guild 
and  union  representatives  participated  In 
the  oral  argument  on  July  31.  making  gen¬ 
erally  the  same  arguments  and  factual  as¬ 
sertions  mentioned  above.  The  annual  loss 
in  payroll  resulting  from  the  cut  In  network 
prime-time  production  was  estimated  at 
$53,500,000,  or  16,000  jobs  (Chester  Migden, 
SAG’S  Executive  Secretary);  others  gave 
higher  estimates.  It  was  recognized  that  some 
of  this  Is  made  up  by  employment  In  the 
production  of  the  programs  which  have  re¬ 
placed  network  material  in  access  time  (first- 
run  syndicated  and  local),  but  Mr.  Migden 
stated  that  because  of  the  nature  of  the  pro¬ 
grams  Involved  (foreign  product,  U.S.  game 
shows,  and  inexpensive  local  material  In 
many  cases)  these  gains  did  not  approach 
the  loss  figure  mentioned,  leaving  a  "net  loss” 
estimated  at  $25  to  30  million.  SAO’s  unem¬ 
ployment  figiue  was  said  still  to  be  In  the 
order  of  85  percent,  with  earnings  declining 
in  recent  years;  up-dated  figures  for  the  same 
guild  and  union  groups  mentioned  above,  as 
of  July  1973,  were  presented,  showing  higher 
unemployment  In  most  cases  (lower  In  a 
few).  It  was  said  that,  while  there  are  cer¬ 
tainly  other  factors  In  the  situation,  the  rule 
might  be  the  last,  back-breaking  straw,  and 
that  talented  creative  persons  and  tech¬ 
nicians  were  continually  leaving  the  Indus¬ 
try.  resulting  In  the  wasting  of  a  national 
asset.  The  cutback  In  network  prime-time 
programing  was  said  to  have  particularly 
affected  mlmxity  groups,  forcing  the  shelv¬ 
ing  of  network  program  projects  which  would 
have  been  of  particular  value  to  these  groups 
and  would  have  employed  members  of  them 
(both  talent  and  technicians)  In  large  num¬ 
bers.  The  same  was  said  to  be  true  with 
respect  to  women,  throuc^  the  cutback  in 
new  network  situation  comedy  efforts  (a 
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form  of  programing  with  which  women  re¬ 
late  particularly,  and  which  employs  them  In 
substantial  ntunbers).  Other  tinlon  officials, 
concerned  with  the  national  scene  rather 
than  with  “Hollywood”  In  particular,  said 
that  the  rule  had  not  helped  their  situations, 
and  In  some  ways  had  hurt,  for  example  a 
decline  In  network  documentaries  hurts 
cameramen  engaged  largely  In  news  and 
documentary  work,  and  employment  In 
Miami  TV  production  is  down.  It  was  sdao 
said  that  the  networks  are  better  employers 
to  deal  with  because  they  are  more 
responsible. 

B.  Arguments  concerning  the  economic  feas¬ 
ibility  of  presenting  ‘‘Quality"  prime  time 

material  via  syndication. 

12.  Arguments  and  data  of  opponents. 
One  of  the  argtunents  vigorously  urged 
against  the  rule,  by  opponents  such  as  the 
“majors”  and  NBC,  is  the  asserted  impossi¬ 
bility  of  developing  and  distributing,  via 
sjmdloatlon,  programing  of  “network  qual¬ 
ity”.  This  Is  said  to  be  true  because  of  the 
extremely  high  production  costs  and  risks 
Involved,  the  “fractionated”  market  as  op¬ 
posed  to  total  network  coverage,  and  the  in¬ 
herently  greater  efficiency  of  the  network 
process,  with  one  sale  and  one  copy  of  the 
material  compared  to  “selling”  each  Indi¬ 
vidual  station  and  having  to  furnish  a  large 
number  of  prints  of  each  program. 

13.  As  to  costs  of  production,  NBC,  while 
admitting  It  has  little  experience  In  induc¬ 
ing  Itself,  estimates  that  currently  produc¬ 
tion  costs  for  network-type  programs  are  at 
least  $100,000  per  half-hour  episode  or  $200,- 
000  per  hotir  program,  and  the  Warner  Broth¬ 
ers’  estimate  Is  about  the  same.  Game  shows, 
they  say,  can  be  produced  much  more 
cheaply,  for  $5,0(X>-10,(X)0  per  program.  NBC 
states  that  syndicated  programs  of  the  same 
general  type  as  network — generally  dramatic 
shows — can  be  produced  for  leas,  such  as 
$40,000-60,000  for  drama,  but  the  lower  fig¬ 
ures  represent  not  greater  “efficiency"  as 
urged  by  NAITP,  but  “a  much  lower  input 
of  production  and  creative  values”,  or  mat¬ 
ters  such  as  less  money  for  talent,  writers, 
etc.,  and  differences  In  production  techniques 
and  editing  processes.  Also,  NBC  points  out 
that  there  Is  very  little  VS.  dramatic  pro¬ 
duction  for  the  access  period,  75  percent  of 
that  kind  of  material  being  foreign,  with 
the  much  cheaper  game  shows  representing 
a  less  risky  venttue  for  producers  and  tend¬ 
ing  to  dominate  the  access-period  offerings 
Some  of  the  parties  stress  the  risk  element 
Involved,  with  “pilots”  costing  on  the  order 
of  $360,000  a  half -hot#  or  $600,000  an  hour 
to  make,  and  the  majority  of  them  not  de¬ 
veloping  Into  successful  programs. 

14.  Screen  Gems  states  that  its  current 
production  costs  for  network  material  are 
about  $127,(X)0  per  half  hour,  and  to  produce 
the  same  show  for  syndication  would  mean 
about  $140,0(X),  with  additional  prints,  ad¬ 
vertising.  etc.  but  not  Including  any  admin¬ 
istrative  or  general  expense  Items.  It  Is  stated 
that  this  kind  of  money  simply  Is  not  avail¬ 
able  In  syndication. 

15.  MCA  submitted  some  cost  and  revenue 
figures  for  Individual  network  programs.  In¬ 
cluding  five  hour  shows  sold  to  the  networks 
for  1970-71,  twelve  hour  shows  similarly  sold 
for  1671-72,  and  three  half-hour  shows  for 
1971-72.  ffhe  figures  given  Include  average 
cost  of  production  per  episode,  average  "dis¬ 
tribution  expenses"  per  episode  (not  Identi¬ 
fied)  ,  gross  network  revenue  per  episode,  and 
per-eplsode  deficit  as  far  as  the  network  sale 
Is  oonoemed. 

These  figures  range  as  follows: 


1970-71, 

5 1-bour 
shows 

1971-72, 

121-hour 

shows 

1971-72, 

S  haU-hour 
shows 

Production  cost: 
Minimum _ _ 

.  $227,887 

$192,459 

$110, 12T 

Maximum _ 

278,389 

250,667 

135,632 

Distribution 

Mpense: 

Minimum.. _ 

20,188 

18,534 

10,733 

Maximum _ 

31.  IM 

29,818 

13,0H8 

Gross  network 
revenue: 

Minimum _ 

195.335 

196,538 

102,725 

Maximum _ 

.  ‘235,167 

226,727 

108,000 

Deficit: 

Minimum _ 

21,877 

15,297 

20,490 

Mikvimiira  . 

74,388 

76,068 

38,651 

>  3  of  the  S  programs  were  priced  at  the  $2S.S,167  figure 


Thus,  there  was  always  a  deficit  In  producing 
for  networks  If  distribution  expenses  are 
Included,  and  In  all  but  three  cases  (all  one- 
hour)  the  network  revenue  did  not  cover 
the  computed  cost  of  production.  The  total 
deficit  Involved  In  network  sales  In  these  two 
seasons  was  $21,797,000,  which  must  be  re¬ 
couped  from  later  syndication  sales. 

16.  MCA  also  submitted  figures  as  to  the 
syndication  of  its  off-network  programs,  in¬ 
cluding  the  6  program  series  put  into  syndi¬ 
cation  during  the  period  from  January  1968 
through  March  1971,  and  Including  sales 
through  September  1972.  These  showed  per- 
eplsode  revenues  of  $35,797  to  $114,092,  per- 
eplsode  syndication  expenses  from  $30,739  to 
$71,062,  and  syndication  per-eplsode  profits 
of  $5,058  to  $43,030.  These  programs  are  not 
identified  as  to  length.  These  amounts  are 
usually  less  than  the  amount  of  deficit  from 
network  production  referred  to  in  the  previ¬ 
ous  paragraph;  but  they  apparently  do  not 
relate  to  the  same  programs  but  to  pre^ams 
which  were  produced  for  the  networks  in 
earlier  years,  when  costs  were  lower. 

17.  MCA  asserts  that  this  shows  that  pro¬ 
duction  of  quality  material  is  a  risky  biisl- 
ness  even  when  it  is  supported  by  an  Initial 
network  market,  and  is  impossible  without 
that  assistance.  It  is  stated  that  non-network 
revenues  presently  available  would  have  to 
be  multiplied  three  or  four  times  before  such 
activity  would  be  feasible,  to  meet  the  above 
production  costs  and  also  the  cost  of,  or  fee 
for,  distribution,  which  MCA  estimates  at  35 
to  40  percent  of  gross  for  domestic  syndica¬ 
tion  and  40-60  percent  for  foreign  (which 
would  likely  be  higher  for  selling  efforts  in¬ 
volving  unlmown,  not  off-network,  material) . 
It  claims  It  would  have  to  multiply  its  sales 
force  by  10  to  engage  In  such  efforts  (a  state¬ 
ment  which  Metromedia  In  reply  claims  Is 
simply  rldlculoiis) .  Such  money  is  not  forth¬ 
coming  now,  and  there  Is  no  reason  to  believe 
It  will  be  In  the  future.  NBC  calls  attention 
to  Its  losses  of  $250,000  to  $350,000  In  one 
unsuccessful  access-period  show  In  the  1971- 
72  year  on  Its  owned  stations,  for  which  it 
advanced  the  financing  but  which  lasted  only 
14  episodes. 

18.  NBC  mentions  the  same  distribution 
cost  or  fee  as  typical,  and  one  of  the  Items 
making  network  distribution  inherently 
much  less  costly  and  more  efficient.  Its 
analysis  of  the  economics  Involved  Is  gener¬ 
ally  as  follows:  Out  of  each  dollar  of  non¬ 
network  advertising  revenue  it  receives,  the 
station  typically  spends  about  27  percent  in 
direct  selling  expenses  and  commissions,  leav¬ 
ing  at  most  73f  for  programming  costs  (not 
allowing  for  overhead,  technical  expenses  or 
profit).  Of  this,  26  to  29t  would  go  for  the 
distribution  of  the  program  after  It  Is  pro¬ 
duced  (the  35-40  percent  mentioned  above), 
leaving  44  to  47f  for  program  production 
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costs  and  the  producer’s  profit,  If  any.  How¬ 
ever,  It  Is  asserted,  actually  the  amount 
would  be  less  because  of  a  sum  such  as  10 
percent  of  gross  revenues  which  distributors 
Incur  and  charge  for  exi>en8es — prints,  ship¬ 
ping,  etc. — so  that  actually  only  37-40<  would 
be  available  for  actual  program  production 
costs.  By  contrast,  claims  NBC,  the  networks 
can  spend  about  64  percent  of  their  adver¬ 
tising  dollars  received  for  program  costs;  net¬ 
work  costs  of  selling  and  commissions 
typically  run  about  17  percent  of  gross  rev¬ 
enues,  transmission  costs  on  the  order  of 
some  $60  million  annually  represent  about 
4  percent,  and  station  compensation  from  the 
networks  is  about  another  16  percent,  a  total 
of  36  percent. 

19.  Some  of  the  opponents  of  the  rule  call 
attention  to  one  of  the  quotations  contained 
In  the  comments  of  one  of  the  proponents 
(INTV  the  Independent  station  association), 
in  which  one  producer  states  that  the  average 
network  hour  show  costs  some  $250,000  to 
produce  and  “There  is  absolutely  no  way  to 
recoup  that  amotmt  of  money  in  syndica¬ 
tion.”  However,  the  thrust  of  the  entire  quo¬ 
tation  is  the  other  way;  the  quotation  is  as 
follows: 

It  is  the  barter  arrangement  that  makes 
the  hour  shows  possible  in  syndication.  We 
can’t  sell  "Hee  Haw”  or  “Hollywood  Palace” 
to  stations  on  a  per  program  basis  and  come 
out  with  a  reasonable  profit.  What  makes  it 
happen  is  the  sale  of  four  minutes  to  na¬ 
tional  advertisers.  ’This  means  that  we  don't 
have  the  usual  distribution  cost.  The  average 
hoiur  network  show  costs  $250,000  to  produce. 
There  is  absolutely  no  way  to  recoup  that 
amount  of  money  in  syndication.  But  we  can 
do  a  $100,000  show  in  syndication  and  come 
out  ahead.  On  a  barter  basis  we’ll  come  out 
all  right.  We  can  get  about  $30,000  a  minute 
and  guarantee  them  a  minimum  of  11,000,000 
homes  each  week  and  make  the  profits  we 
need  to  continue. 

20.  Arguments  and  data  of  proponents. 
Some  of  the  proponents  of  the  rule — notably 
NAITP,  INTV,  ABC,  Westlnghouse  and  Metro¬ 
media — vigorously  dispute  these  contentions. 
It  is  asserted  that  production  costs  can  be 
and  are  much  lower  than  those  mentioned 
above;  NAITP  estimates  $61,000  per  half  hour 
for  drama  ($27,000  "above  the  line”  for  crea¬ 
tive  elements  sttch  as  talent  and  writers, 
$34,000  “below  the  line”  for  facilities,  techni¬ 
cal  personnel,  etc.),  $43,000  for  a  variety 
show  and  $21,000  for  a  documentary  ($8,000 
and  $13,000  above  and  below  the  line) .  West- 
inghouse  gives  production  cost  figures  (per 
episode)  for  the  six  programs  it  produced  and 
distributed  for  use  in  access  time:  between 
$40,000  and  $60,000  for  Norman  Corwin  Pre¬ 
sents  (a  dramatic  series),  between  $50,000 
and  $60,000  for  the  two  David  Frost  Revue 
series,  and  three  others  \mder  $40,000  (none 
of  these  programs  is  still  in  production) .  ABC 
notes  in  reply  comments  that  not  all  of 
MCA’s  "network  quality”  production  involves 
costs  of  the  magnitude  mentioned  above;  it 
has  recently  sold  to  ABC  new  90-minute 
dramatic,  anthropology-type  movies  in  the 
$100-110,000  range  (for  three  plai/s),  less 
than  one-third  the  price  of  a  prime-time  00- 
minute  movie  for  two  plays.  Metromedia  In 
reply  comments  refers  to  two  of  its  programs, 
one  new  syndication  this  coming  season 
{Dusty’s  Trail)  with  a  cost  in  the  order  of 
$80,000,  and  another  on  ABC  costing  slightly 
over  $100,000  per  episode;  it  is  stated  that  the 
programs  are  essentially  of  the  same  cost 
level  but  the  second  is  higher  because  it  is 
for  a  network.  It  is  asserted  that  the  tre¬ 
mendously  successful  CBS  All  in  the  Family 
program  started  in  the  $55,000  range. 

21.  NAITP  asserts  that  independent  pro¬ 
ducers  can  produce  a  given  type  of  program 
for  50-60%  of  the  cost  which  the  same  ma¬ 
terial  wovild  Involve  if  produced  for  a  net¬ 
work.  It  is  claimed  that  Independent  produc¬ 


ers  are  much  more  flexible,  and  can  produce 
without  having  to  contribute  to  the  support 
of  a  vast  network  and  its  people,  or  subsidize 
elaborate  and  somewhat  outmoded  facilities, 
which  producers  working  closely  with  the 
networks  or  the  "majors”  are  required  to  use, 
often  at  inflated  prices  so  that  the  owners 
can  make  a  profit  from  such  use.  In  general, 
it  is  claimed  that  independent  producers  can 
operate  free  of  the  archaic  and  expensive 
practices  which  have  grown  up  in  the  in¬ 
dustry.  They  are  particularly  able  to  save  in 
"below  the  line”  costs,  but  also  in  “above  the 
line”  costs  for  talent,  etc.,  because  the  latter 
will  often  work  more  cheaply  for  independent 
producers  than  for  a  producer  working  for  a 
network  (to  some  extent  this  is  because  more 
of  the  talent  are  newcomers  without  the  high 
prices  of  established  stars,  but  also  because 
they  get  a  26-week  rather  than  a  13-week 
conunltment,  they  sometimes  get  or  have  the 
possibility  of  getting  a  share  in  the  profits  of 
the  program  if  it  is  successful,  and  in  a  gen¬ 
eral  way  they  are  aware  of  the  differing  na¬ 
ture  of  the  syndication  production  business) . 
ABC  also  asserts  that  "Hollirwood  produc¬ 
tion”  in  the  traditional  sense  is  expensive, 
with  “featherbedding”  as  well  as  other  bur¬ 
densome  practices,  so  that  an  independent 
producer  can  operate  more  cheaply.  ABC's 
reference  to  the  Black  Beauty  program  in 
this  connection  has  already  been  mentioned. 

22.  These  parties  also  dispute  the  conten¬ 
tions  as  to  the  cost  of  distribution.  Metro¬ 
media  claims  that  while  it  would,  as  a  syn¬ 
dication  distributor,  charge  someone  else 
about  36  percent  for  distributing  his  pro¬ 
gram,  this  is  definitely  not  true  of  Metro¬ 
media’s  own  programs  such  as  Dusty’s  Trail. 
(See  the  discussion  of  the  Josephs  state¬ 
ment  below).  It  is  also  claimed  that  MCA’s 
argument  about  having  to  expand  its  sales 
force  10  times  is  ridiculous;  Metromedia  sold 
its  Primus  access  program  in  1971,  and  will 
sell  Dusty’s  Trail  (plus  other  material )  with 
only  5  or  6  people.  It  is  also  claimed  that  the 
selling  Job  may  actually  be  easier  with  syndi¬ 
cated  material  than  for  a  network  program; 
there  are  many  more  buyers,  the  producer 
gets  a  commitment  for  26  weeks  instead  of 
13,  and  he  has  more  creative  freedom.  NAITP 
claims  (without  specific  detail)  that  the 
distribution  and  production  costs  come  from 
an  entirely  different  “pool”  of  money,  so 
that  more  for  distribution  does  not  neces¬ 
sarily  mean  less  for  production. 

23.  Some  other  points  are  urged.  It  is 
claimed  by  ABC  that  the  syndication  market 
can  produce  considerably  more  revenue  than 
it  has  so  far,  and  that  stations  will  pay  higher 
prices  as  first-run  syndicated  programing 
becomes  established.  ABC  Films  experience 
is  to  this  effect.  NAITP  claims  that  by  no 
means  all  of  the  top  50  markets  have  to  be 
sold  in  order  for  a  profit  to  be  realized,  even 
for  a  dramatic  show;  8  of  the  top  10  is 
enough.  In  overMl  terms,  it  is  asserted  that 
a  dramatic  show  requires  60  of  the  t<^ 
100  markets,  compared  to  35  for  a  docu¬ 
mentary  and  40  for  a  variety  show.  ABC 
urges  that  the  selling  effort  and  economic 
base  for  an  access-period  program  need  not 
necessarily  be  limited  to  prime  time;  of  the 
58  access-period  syndicated  programs  includ¬ 
ed  in  its  listing.  It  shows  that  32  were  also 
used  by  some  stations  in  non-prime  time, 
including  7  with  more  such  stations  than 
prime-time  users,  and  three  others  with  more 
than  10  non-prime  presentations.  Metro¬ 
media,  discussing  the  value  of  first-run  syn¬ 
dicated  material,  asserts  that  in  earlier  years, 
before  total  network  dominance,  three  of  the 
most  successful  re-run  series  were  never  on 
a  network  (Seahunt,  Highway  Patrol,  I  Led 
Three  Lives). 

24.  One  of  the  reply  comments,  that  of 
INTV,  the  Independent  station  association, 
was  devoted  almost  entirely  to  this  sub¬ 


ject,  including  a  long  transcript  of  an  inter¬ 
view  with  Mr.  Kenneth  Josephs,  vice  presi¬ 
dent  of  Metromedia  Producers  Corp.  The 
comments  themselves  (aside  from  the  tran¬ 
script)  urge  the  following  points:  (1)  a  sub¬ 
stantial  number  of  producers  and  distributors 
do  not  agree  with  the  dim  view  expressed 
by  MCA  et  al..  and  are  "prepared  to  stake 
their  financial  and  creative  futures  accord- 
Ifigly-”  (2)  the  “access  period”  represents  a 
new  departure  in  programing  and  its  eco¬ 
nomics,  using  first-run  syndicated  product 
where  there  was  virtually  none  inamediately 
before,  and  “prime  time”  was  filled  with  net¬ 
work  or  off -network  product.  As  stations  ad¬ 
just  to  the  rtile,  they  will  be  willing  to  pay 
the  higher  prices  which  can  be  supported  bv 
the  larger  prime-time  audiences  and  higher 
advertising  rates — “national  volume  moving 
toward  levels  sufficient  to  Justify  expensive 
first-run  production.”  Examples  are  cited 
of  four  unidentified  programs,  one  selling 
for  $500  in  one  market  before  the  rule,  $750 
in  the  first  year,  $1,000  in  1972-73  and  $1500 
for  the  1973-74  year;  two  others  Jumping 
from  $250  the  first  year  to  $650  and  $760  the 
second  (and  the  latter  to  $1,000  for  the  com¬ 
ing  year);  and  a  fourth  going  from  $600 
at  7  pjn.  Just  before  the  rule,  to  $1,000  at 
7:30  the  first  year  and  $1,400  the  second  year 

26.  Also  set  forth  are  earning  projections 
for  the  future  by  two  unidentified  pro¬ 
ducers  with  respect  to  specific  but  unidenti¬ 
fied  programs.  One  is  a  program  which  is 
expected  to  earn  $50,000  a  week  domestically 
in  about  70  markets  (45  of  the  top  60),  or 
$100,000  per  original  episode  (assuming  26 
26).  In  the  second  year,  if  successful,  it  can 
be  expected  to  reach  105  markets,  $80-90,000 
per  week,  or  $160-180,000  per  original  epi¬ 
sode.  The  figures  for  the  third  year,  again 
assuming  success,  should  be  130  markets  and 
$100,000  per  week  ($200,000  per  original).  If 
the  original-repeat  ratio  is  less,  say  39-13. 
the  Income  would  be  a  third  less  i)er  original 
A  strip  program  should  generate  three  time?: 
these  amounts.  Distribution  costs  vary  from 
15  to  35  percent,  averaging  about  25  per¬ 
cent.  Another  producer  estimated  that  <on 
a  26-26  basis) ,  assuming  sales  the  first  year 
in  100  markets  including  the  top  50.  the 
domestic  income  from  a  film  program  would 
be  $67,000  per  original,  rising  to  $76,900  the 
second  year  and  $86,500  the  third  year.  An¬ 
other  program,  non-film,  would  bring  in 
$57,000  the  first  year,  $67,000  the  second  A 
third  projection  is  more  general.  According 
to  TVB  figures,  an  average  half-hour  of 
“spot”  time  in  the  top  60  markets  is  worth 
$120,000  if  it  contains  5  commercial  minutes, 
or  $72,000  if  it  contains  three,  or,  assuming 
a  26-26  new-repeat  ratio,  $240,000  or  $120,000 
per  original.  It  is  stated  that  station  pay¬ 
ment  practices  now  are  on  the  order  of  the 
price  of  one  30-second  spot,  but  they  may  be 
expected  to  rise  with  time. 

26.  The  comments  also  make  the  same 
point  mentioned  above  concerning  greater  in¬ 
dependent-producer  flexibility  in  use  of 
studio  facilities,  and  the  high  overhead 
figures  charged  to  “major”  productions 
which  really  distort  the  actual  cost  picture 
by  charging  to  the  production  various  serv¬ 
ices  at  inflated  prices  so  as  to  make  a  profit 
on  them  while  building  up  the  “loss”  figure 
The  same  is  true  of  distribution  costs.  One 
producer  is  quoted  as  sairlng  that  “the  cost 
depends  on  how  you  structure  the  deal;  on 
whether  you  are  paying  the  talent  a  percent¬ 
age,  a  fee;  how  you  buy  your  facilities;  how 
much  overhead  you’re  putting  into  the  budg¬ 
et,”  so  that  a  cost  difference  of  30  percent 
‘  is  quite  possible,  with  tape  shows  costing  less. 
It  is  asserted  that  All  in  the  Family,  on  tape, 
started  with  a  price  in  the  $45-65,000  range 
The  comments  also  advance  the  point — 
elaborated  in  the  Josephs  interview  discussed 
below — that  syndication  and  network  sale 
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and  distribution  are  basically  not  much  dif¬ 
ferent  (for  network -type  “drama*’  programs) , 
with  the  first  sale  In  each  case  generally  no 
more  than  breaking  even  or  showing  a  slight 
loss,  the  real  profit  to  be  realized  later  from  , 
sale  for  “stripping"  and  overseas  use — so  that 
independent  producers  have  a  real  Incentive 
even  if  their  first-run  costs  of  distribution, 
etc,,  are  relatively  high.  Attention  Is  called  to 
Viacom's  plans  early  this  year  to  produce 
its  "Addams  Family  Pun  House”  series,  with 
cooperative  backing  by  various  multiple 
owner  groups  and  other  Interested  stations; 
we  note,  however,  that  apparently  this  pro¬ 
gram  project  has  not  come  to  fruition.  The 
comments  also  mention  barter  as  a  useful 
financing  arrangement  stimulating  syndica¬ 
tion  production. 

27.  A  long  attachment  to  the  INTV  reply 
comments  is  a  report  of  an  Interview  with 
Mr.  Ken  Josephs,  vice  president  of  Metrome¬ 
dia  Producers  Corp.  Much  of  this  concerns 
the  Primus  series  which  Metromedia  pro¬ 
duced  and  sold  for  access-period  use  during 
the  first  rule  of  the  year  (but  which  was  not 
continued),  and  the  Dusty’s  Trail  series 
which  this  company  Is  presenting  for  the 
coming  season.  As  to  Primus,  Mr.  Josephs 
stated  that  Its  cost  wets  $74,000  per  episode, 
and  was  sold  by  five  cm-  six  people  (including 
himself).  In  92  ITH.  markets  and  over  30 
foreign  <K>\mtrles.  Unfortunately,  It  was  not  a 
sucx^ss,  largely  because  of  the  late  date 
(spring  1971)  at  which  time  the  prime  time 
access  rule  and  the  “access  period"  became 
established.  Thus,  In  order  to  meet  the  pro¬ 
duction  schedule  no  pilot  was  prcxluced,  and 
certain  otherwise  avoidable  errors  were 
made — but  then  this  is  a  very  risky  business. 
Mr.  Josephs  also  stressed  the  point  mentioned 
above,  that  production  for  syndication  and 
for  networks  are  basically  the  same  in  that 
the  real  profit  comes  relatively  late  in  the 
game,  with  quite  likely  a  small  loss  the  first 
year  even  for  a  successful  show,  and  only 
slight  profits  the  next  three  years.  Another 
point  is  that  “overhead”  may  vary  tremen¬ 
dously,  depending  on  what  a  company  wants 
to  do,  for  example,  to  cover  initially  as  a  cost 
Item  the  c^st  of  studios,  executive  salaries, 
etc.  Thus  the  overhead  figure  can  vary  from 
10  to  40  percent — meaning  a  program  with 
an  actual  shooting  cost  of  $70,000  per  episcxle 
may  “cost”  $77,000  to  $98,000.  For  Primus. 
the  budget  figure  of  $74,000  Included  10  per¬ 
cent  overhead.  The  same  was  said  to  be  true 
of  distribution  costs  or  fees;  35  percent 
should  represent  a  handsome  profit,  and  the 
costs  for  Primus  were  between  9  and  10  per¬ 
cent. 

28.  Mr.  Josephs  also  mentioned  some  of 
the  economies  possible  with  syndicated  prod¬ 
uction,  for  example  use  of  16  mm  film,  which 
the  networks  resist  fcM-  regular  programs 
(though  they  accept  It  In  Cousteau  and  simi¬ 
lar  material)  but  which  Is  good  enough  un¬ 
der  today’s  conditions,  and  the  point  con¬ 
cerning  talent,  mentioned  above.  He  stated 
as  follows  with  respect  to  higher  production 
costs  of  programs  made  for  networks; 

We  have  produced  for  networks,  there  Is 
no  question  that  when  the  network  has  con¬ 
trol  over  a  series,  and  they  want  you  to  do 
and  redo  certain  things,  reshoot,  that  the 
production  can  become  more  expensive  than 
when  you  are  your  own  master  in  syndication. 
Whether  or  not  these  decisions  to  add  ex¬ 
penses  are  going  to  Improve  the  quality  of 
the  show  Is  a  subjective  Judgment. 

As  to  the  new  Dusty's  Trail  program,  this  is 
budgeted  at  $7S,000-$80,000  per  episode.  In¬ 
cluding  about  $8,000  overhead  (but  no 
amortization  of  the  $190,000  pilot  coet);  It 
was  stated  that  this  would  cost  over  $100,0<X> 


If  it  were  for  a  network.*  It  Is  estimated  that 
the  show  will  gross  about  $100,000  per  epi¬ 
sode  (domestic  and  foreign)  the  first  year, 
which  would  mean  about  $20,000  per  episode 
above  production  costs;  but  allowing  for  9- 
10%  out-of-pocket  distribution  costs,  plus 
advertising  prints,  etc.,  the  result  on  that 
basis  would  be  about  a  break-even  or  small 
loss.  (He  will  be  satisfied  with  $75,003  domes¬ 
tic  and  $25,000  net  foreign).  If  the  show  Is 
successful,  there  will  be  slight  increases  In 
the  next  three  years,  but  still  nothing,  at 
that  point,  to  Justify  the  total  investment. 
But  then  the  company  will  have  104  episodes, 
which  It  can  sell  as  a  “strip”  vehicle — for 
something  like  $50,000-$60,000  per  negative, 
or  more  than  $6  million  total,  representing  a 
profit  of  $3  million.  With  respect  to  material 
like  this,  which  has  a  long-range  re-run 
potential  (imllke  material  such  as  All  in  the 
Family),  no  one  expects  to  make  a  killing 
either  during  the  network  run,  for  a  network 
program,  or  during  the  first  few  years  of  syn¬ 
dication  sales  for  a  syndicated  program;  It  is 
the  “strip”  potential  which  is  important. 

29.  Mr.  Josephs  stated  that  Metromedia 
sets  up  its  rate  car,  for  this  and  other  pro¬ 
grams,  to  show  a  substantial  profit  If  every 
market  were  sold  at  the  card  rate;  but  this 
doesn’t  happen.  Markets  outside  of  the  top 
50  are  often  entirely  olT-network  re-run  users; 
in  the  top  50  markets  some  afiUlated  statioiu 
may  be  showing  a  stripped  game  show  or 
movies  so  that  they  are  not  potential  cus¬ 
tomers,  leaving  only  one  potential  buyer 
who  w^  not  be  willing  to  pay  the  card  rate. 
The  program  Is  not  designed  for  Independent 
stations,  though  Metromedia  will  sell  to  them 
rather  than  let  the  program  go  begging  in 
the  nuirket  (Primus  was  not  sold  to  any). 
These  stations  are  more  Interested  In  strip 
material. 

30.  With  respect  to  Its  other  new  access- 
period  show.  Elephant  Boy,  Metromedia  acts 
as  UB.  distributor  fcM-  this  program,  made 
in  Ceylon  by  a  combination  of  the  German 
network  and  GlobM,  a  British  company, 
which  is  part  IlV.  Metromedia’s  fee  is 
higher  than  30%.  The  producing  companies 
can  get  more  money  out  of  European  sale 
than  could  an  American  company  for  an 
American  program;  so  they  regard  the  UB.  as 
Just  one  market,  not  a  critical  one.  Metro¬ 
media  prices  this  program  lower  than 
“Dusty’s  Trail”. 

31.  With  respect  to  price  received  generally, 
Mr.  Josephs  emphasized  that  It  varies  con¬ 
siderably  with  the  time  of  day  when  the  pro¬ 
gram  will  be  used  by  the  station — early  day¬ 
time,  4:30  to  6  (Class  B  or  C  time,  when  off- 
network  re-runs  prevail )  or  prime  time — and, 
of  corirse.  varjrlng  with  the  success  of  the 
show.  As  to  syndicated  access-period  pro¬ 
grams  compared  to  off-network  re-runs,  he 
estimated  that,  overall,  the  price  for  six 
runs  of  an  off-network  show  such  as  “That 

*The  creative  people  Involved  In  this  pro¬ 
gram  are  at  least  reasonably  well  established, 
including  the  producer  of  Brady  Bunch  and 
Gilligan’s  Island,  and  two  stars  from  former 
successful  network  series,  as  well  as  two  fea¬ 
tured  actresses  from  “Petticoat  Junction”.  It 
Is  stated  that  their  contracts  call  for  one 
price  for  network  use  and  a  lower  one  If  the 
program  Is  sold  in  syndication.  The  pilot  cost 
of  $190,000  included  about  $145,000  In  shoot¬ 
ing  cost  and  $45,000  for  acquisition  of  the 
concept  and  development  money.  If  the  over¬ 
head  cost  were  a  third  Instead,  or  $24,000,  the 
per-episode  cost  would  be  shown  as  $96,000; 
and  if  a  35  percent  distribution  fee  were 
added,  this  would  be  $35,000  of  the  imtlcl- 
pated  $100,000  gross.  On  these  assumptions, 
the  program  would  show  a  loss  of  $31,000  per 
episode. 


Girl”,  used  largely  In  “fringe”  time,  would 
be  alx>ut  the  same  as  that  for  two  uses  ot 
an  access-period  program  In  prime  time. 
Overall,  he  believed  that  the  potential  for 
access-period  first  run  programming  is  one 
and  a  half  times  the  negative  cost,  though 
not  necessarily  In  the  first  year.  In  other 
words,  if  Dusty’s  Trail  Is  a  hit,  It  will  gross 
over  $100,000  per  episode  domestically,  but 
probably  will  only  gross  about  $75,000  the 
first  year. 

32.  Mr.  Josephs  was  also  asked  about  the 
International  and  balance-of -payment  situ¬ 
ation.  On  the  basis  of  considerable  experience 
In  both  domestic  and  International  dealings, 
he  stated  that  far  more  money  comes  to  the 
UB.  through  television  than  goes  out,  a  much 
more  favorable  balance  of  payments  situation 
than  for  the  economy  generally. 

33.  Material  in  the  oral  argument.  A  num¬ 
ber  of  officials  of  the  major  film  production 
studios,  and  two  successful  producers  work¬ 
ing  usually  with  the  networks  (Bud  Yorkln 
and  Lee  Rich,  both  members  of  the  National 
Committee  of  Independent  Television  Pro¬ 
ducers,  which  opposed  the  rule) ,  appeared 
at  the  oral  argument  on  July  30  and  81,  along 
with  Paul  Klein,  an  economic  analyst  of  the 
Industry,  all  opposing  the  rule  and  urging 
that  programing  like  that  on  the  networks 
simply  cannot  be  developed  In  simdication. 
Those  participating  on  the  prc^xinent  side 
Include  A.  Fmnk  Reel  of  Metromedia  Pro¬ 
ducers  Corp.,  Nick  Vanoff,  producer  of  the 
He  Haw  syndicated  program,  and  other 
NAl'l'P  members  and  that  organization’s 
counsel.  In  general,  the  facts  and  arguments 
were  the  same  as  or  similar  to  those  men¬ 
tioned  above. 

34.  As  to  costs,  the  opponents  emphasized 
the  high  cost  of  creating  network  programs; 
for  example,  Mr.  Torkln  stated  that  the  cost 
of  writing  alone  for  All  in  the  Family  was 
$12,500  per  program  (more  than  the  entire 
cost  of  producing  a  game  show),  with  the- 
Writers  Guild  minimum  being  $4,100  per 
week  after  two  scrlnts,  and  few  shows  being 
able  to  make  do  with  one  writer.  It  was  said 
that  syndication  could  not  possibly  support 
The  Waltons,  with  Its  cast  of  11,  or  a  program 
such  as  Pomeroy’s  People,  of  significance  to 
Black  groups,  which  the  networks  would 
have  presented  were  It  not  for  the  restriction 
of  the  rule.  A  20th  Century  Pox  official  stated 
that  while  that  company  has  been  active 
and  reasonably  successful  In  production  for 
first-nm  syndication  under  the  rule.  It  has 
always  required  two  conditions:  (1)  a  deal 
with  a  network  owned-statlon  group;  and 
(2)  lower-cost  foreign  production  (Circus, 
Family  Classics,  Starlost).  With  respect  to 
the  Dr.  Kildare  program,  the  statement  by 
an  MGM  official  (who  was  not  actually  at 
the  argument)  was  to  the  effect  that  because 
of  Its  more  limited  economic  base  this  pro¬ 
gram  was  not  as  good  as  the  earlier  network 
program  of  the  same  name,  or  current  net¬ 
work  programs,  but  had  to  use  old  scripts 
and  lesser-known  actors  and  otherwise  skimp 
on  production  values  (another  participant 
said  that  the  average  income  for  the  series 
was  between  $50,000  and  $55,000  per  episode, 
which  did  not  cover  direct  costs).*  An  MCA 
official,  Mr.  Fiiedland,  stated  that  any  cut  In 
costs — ^for  examnle,  as  between  $100,000  and 
$75,000  per  episode — will  come  from  “above 
the  line”  costs  for  talent,  writers,  directors, 
etc.,  and  not  “below  the  line”  (technicians, 
facilities,  etc.);  and  that  while  there  is  not 
a  one-one  relationship  between  cost  and 
quality,  the  two  do  go  together;  you  have  to 
pay  more  for  the  best  talent  and  other  people. 

‘The  Kildare  program  was  described  as 
having  audience  ratings  “among  the  best”, 
but  this  was  not  true  In  all  markets  (e.g. 
Washington,  D.C.). 
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Mr.  Fiiedland  said  that  the  MCA  had  not 
been  able  to  make  an  acceptable  syndicated 
series  for  $30,000  per  episode  plus  free  use  of 
facilities,  crews,  and  performers  worth  $50,- 
000  per  episode. 

35.  On  the  other  side.  It  was  stated  by 
counsel  for  NAITP  that  a  first-run  syndi¬ 
cated  show  can  be  produced  for  30  percent 
less  than  a  similar  network  show;  Nick 
Vanoff  stated  on  the  basis  of  his  experience 
that  the  Hee  Haw  talent  work  for  less  now 
than  they  did  when  the' show  was  on  CBS, 
and  Mr.  Reel’s  statement  was  the  same  as 
to  Dusty’s  Trail  (Hee  Haw  has  36  perform¬ 
ers  and  11  musicians,  and  is  said  to  give 
employment  altogether  to  150  persons). 
Other  savings  mentioned  by  Messrs.  Vanoff 
and  Reel  Included  the  Independent  produc¬ 
er’s  being  able  to  shop  around  for  economical 
facilities  rather  than  having  to  use  those  of 
the  networks  or  the  “majors”,  and  being 
able  to  use  16  mm  rather  than  35  mm  film 
(the  networks  require  the  latter  In  regular 
series,  although  they  will  take  16  mm 
“outdoor”  material  such  as  National  Geo- 
graphic) .  According  to  Mr.  Reel,  Dusty’s  Trail 
costa  about  $80,000  per  episode,  and  the 
earlier  Metromedia  Primus  program  cost 
about  $75,000,  both  grossing  In  revenue 
about  $62,000  domestic  and  $20,000  foreign. 

36.  As  to  potential  revenues,  Mr.  Klein, 
the  economic  analyst  testifying  for  the  op¬ 
ponents,  estimated  that  maximum  first-run 
syndicated  revenue  from  tJ.S.  sales  is  about 
$58,000  gross  per  episode  ($35,000  first-run, 
$23,000  repeat) .  This  was  figured  on  average 
audience  of  about  7,700,000  homes  for  such 
prime-time  material,  station  30-second  spot 
rates  based  on  $1,50  per  thousand  homes, 
station  willingness  to  pay  roughly  the  price 
of  3  30-second  spots  for  a  program  episode. 
Prom  this  would  have  to  come  the  consider¬ 
able  costs  of  sales  and  distribution  in  syndi¬ 
cation,  multiple  prints,  etc.,  which  would  cut 
the  net  figure  to  about  $45,(X)0.  Using  the 
same  type  of  formula  (assuming  average 
network  audience  of  12,500,000  hmnes,  aver¬ 
age  network  charge  to  advertisers  of  $2  per 
thousand),  Mr,  Klein  figured  a  first-run  net¬ 
work  per-eplsode  income  of  $160,000  gross, 
which  would  be  reduced  by  advertising  com¬ 
missions  and  station  compensation  to  $96,- 
000;  the  second-run  Income  would  be  $67,000, 
for  a  total  of  $168,000.  Mr.  Frledland  stated 
that  In  the  heyday  of  syndication  16  t®  20 
years  ago.  $40,000  was  about  the  top  income 
that  could  be  expected,  and  It  was  now  only 
about  $46,000,  and  one  would  be  lucky  to  get 
that — $30,000  from  an  owned  station  group, 
and  $15,000  from  the  rest  of  the  country. 

37.  Mr.  Reel,  on  behalf  of  Metromedia, 
went  through  a  somewhat  similar  analysis 
to  that  of  Mr.  Klein,  and  came  up  with 
$144,(K)0  Income  per  half  hour,  assuming  $3 
per  thousand  for  one  minute  as  the  general 
basis  of  station  rates,  12  million  homes,  and 
4  minutes  per  half-hour.  It  was  stated  by 
another  participant  In  the  argument  that 
Let’s  Make  a  Deal,  one  of  the  successful  game 
shows,  grosses  $80,000  per  episode,  which  Is 
a  great  deal  more  than  It  takes  to  produce 
this  program,  the  money  thus  earned  has 
helped  to  support  production  of  the  new 
Jt  Pays  to  be  Ignorant  comedy  series. 

[PR  Doc.74-3132  Piled  2-13-74;8:46  amj 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3114  Is  amended  to  show 
that  not  to  exceed  30  positions  in  grades 
G8-12  through  GS-15  previously  ex¬ 
empted  by  this  section  and  now  located 


in  the  OfiBce  of  the  Assistant  Secretary 
for  Domestic  and  International  Business 
and  the  subordinate  components  of  his 
organization  which  are  Involved  in  Do¬ 
mestic  Business  matters  are  excepted 
under  Schedule  A. 

Effective  on  February  14,  1974, 

§  213.3114(1)  (3)  Is  amended  as  set  out 
below. 

§213.3114  Department  of  Commerce. 

«  «  *  *  • 

(i)  Offi.ce  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  *  *  • 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15,  to  be  filled 
by  persons  qualified  as  industrial  or  mar¬ 
keting  specialists,  who  possess  special¬ 
ized  knowledge  and  experience  in  indus¬ 
trial  production.  Industrial  operations 
and  related  problems,  market  structure 
and  trends,  retail  and  wholesale  trade 
practices,  distribution  channels  and 
costs,  or  business  financing  and  credit 
practices  applicable  to  one  or  more  of  the 
current  segments  of  U.S.  industry  served 
by  the  Assistant  Secretary  for  Domestic 
and  International  Business,  and  the  sub¬ 
ordinate  components  of  his  organization 
which  are  involved  in  Domestic  Busi¬ 
ness  matters.  Appointments  imder  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  two  years  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  two 
years. 

*  •  *  •  • 

(5  U.S.G.  secs.  3301,  3302;  E  O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[SEALl  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-3697  PUed  2-13-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  reflect 
the  following  title  changes  in  the  Na¬ 
tional  Endowment  for  the  Humanities 
from  one  Special  Assistant  to  the  Deputy 
Chairman  to  one  Special  Assistant  to  the 
Chairman  for  the  Bicentennial;  from 
one  Bicentennial  Coordinator,  Division 
of  Public  Programs  to  one  Bicentennial 
Coordinator,  OflBce  of  the  Chairman; 
and  from  one  Program  Officer,  Division 
of  Public  Programs  to  one  Assistant  Di¬ 
rector  for  Media  Programs,  Division  of 
Public  Programs. 

Effective  on  February  14, 1974,  §§  213.- 
3182(b)  (12),  (19),  and  (22)  are  amended 
as  set  out  below. 

§  213.3182  National  Foundation  on  the 

Arts  and  the  Humanities. 

•  •  •  •  « 

(b)  National  Endowment  for  the 
Humanities.  •  •  • 

(12)  Until  Jtme  30,  1978,  one  Assist¬ 
ant  Director  for  Media  Programs,  Divi¬ 
sion  of  Public  Programs. 

«  #  •  •  « 


(19)  Until  June  30,  1976,  one  Special 
Assistant  to  the  Chairman  for  the 
Bicentennial. 

•  •  •  •  • 

(22)  Until  Jime  30,  1976,  one  Bicen¬ 
tennial  Coordinator,  Office  of  the  Chair¬ 
man. 

*  •  •  •  • 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1054-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-3698  Piled  2-13-74;8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Secre¬ 
tary  to  the  Attorney  General  is  excepted 
under  Schedule  C. 

Effective  on  February  14,  1974,  §  213.- 
3310(a)  (5)  is  amended  as  set  out  below. 

§  213.3310  Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

*  *  * 

(5)  Three  Secretaries  for  the  Attorney 
General. 

*  •  •  *  * 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-68  Comp.  p.  218) 

'United  States  Civil  Serv¬ 
ice  CoaiMissioN, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-3696  FUed  2-13-74;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Secretary  to  the  As¬ 
sociate  Attorney  General  is  excepted  un¬ 
der  Schedule  C. 

Effective  on  February  14,  1974, 

§  213.3310(a)  (9)  is  added  as  set  out 
below’. 

§  213.3310  Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

•  •  « 

(9)  One  Secretary  to  the  Associate  At¬ 
torney  General. 

•  •  •  •  • 

(5  UB.C.  sect.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Chvn,  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-3694  Filed  2-13-74:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Deputy  Director, 
Congressional  Relations,  Office  of  Ctm- 
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gressional  Relations,  smd  one  position  of 
Administrative  Assistant  to  a  Member  of 
the  National  Transportation  Safety 
Board  are  excepted  under  Schedule  C. 

Effective  on  February  14,  1974, 

§  213.3394(a)  (19)  is  added  and  §  213.3394 
(b)(1)  is  amended  as  set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 

(19)  One  Deputy  Director,  Office  of 

Congressional  Relations. 

•  •  •  •  • 

(b)  National  Transportation  Safety 
Board.  •  •  • 

(1)  One  Administrative  Assistant  to 
each  of  two  Board  Members. 

•  •  •  •  • 

(6  US.C.  secs.  3301,  3302;  K.O.  10577,  3  CPR 
1054-58  Comp.,  p.  218) 

United  States  Chvn.  Serv¬ 
ice  Commission, 

[SEALl  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  74-3696  PUed  2-13-74;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Hog  Cholera  Eradication  and  Free  States 
Correction 

In  FR  Doc.  74-3286,  appearing  at  page 
5186  of  the  issue  of  Monday,  February  11, 
1974,  the  first  line  of  the  first  column  on 
page  5187  should  be  deleted. 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  11— ENVIRONMENTAL 
STATEMENTS— OPERATIONS 

Revision 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Manager  of  the  U.S.  Atomic  Energy 
Commission  (AEC)  has  adopited  the  fol¬ 
lowing  revised  policies  and  procedures  in 
implementation  of  section  102(2)  (C)  of 
the  National  Elnvironmental  Policy  Act 
of  1969  (Pub.  L.  91-190).  These  revised 
policies  and  procedures  are  effective 
February  14,  1974.  Proposed  procedures 
were  published  in  the  Federal  Register 
November  1,  1973  (38  FR  30208)  for  a 
45-day  comment  period.  Comments  re¬ 
ceived  have  been  considered  in  the  prep¬ 
aration  of  these  revised  policies  and 
procedures. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Executive  Order  11514  (E.0. 11514)  dated 
March  5,  1979  (35  FR  4247),  and  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  (CEQ)  of  August  1,  1973 
(Guidelines)  (38  FR  20550)  requires  that 


all  agencies  of  the  Federal  Government 
prepare  detailed  environmental  state¬ 
ments  on  propK)sals  for  legislation  and  all 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.  In  addition,  section  309  of  the 
Clean  Air  Act  (CAA) ,  as  amended,  pro¬ 
vides  that  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (EPA) 
shall  review  and  comment  on  any  matter 
relating  to  EPA’s  authority  contained  in 
such  propiosed  legislation  or  su(di  other 
major  Federal  action.  The  Office  of  Man¬ 
agement  and  Budget  (OMB)  Bulletin  No. 
72-6  of  September  14,  1971,  and  OMB 
Circular  No.  A-95  (Revised)  of  Febru¬ 
ary  9,  1971,  provide  guidance  in  connec¬ 
tion  with  the  evaluation,  review,  and 
coordination  of  Federal  projects  and 
activities. 

The  revised  policies  and  procedures  in¬ 
volve  the  discharge  of  AEC  opierational 
responsibilities  with  respiect  to  NEPA, 
E.O.  11514,  section  309  of  the  CAA,  as 
amended,  OMB  Bulletin  No.  72-6,  Part 
II.2.a.(3)  of  OMB  Circular  No.  A-95,  and 
the  CEQ  Guidelines.  These  policies  and 
procedures  are  applicable  to  all  units  and 
organizations  reporting  to  or  through  the 
General  Manager.  They  replace  the  ix>li- 
cies  and  procedures  which  were  published 
in  the  Federal  Register  on  July  4,  1972 
(37  FR  13160). 

All  comments  received  by  January  18, 
1974  were  considered  during  prep>aration 
of  the  revised  policies  and  procedures. 
Substantive  comments  were  generally  di¬ 
rected  at  providing  more  meaningful 
public  participation  in  the  Commission’s 
decision-making  process.  Many  of  these 
comments  were  adopted.  Those  that  were 
not  adopted  include  (1)  mandatory  pub¬ 
lic  notice  of,  and  participation  in,  the 
preparation  of  environmental  assess¬ 
ments;  (2)  specific  guidance  on  pro¬ 
cedures  for  public  hearings;  (3)  more 
definitive  guidance  on  the  preparation 
of  environmental  impact  statements 
for  research  and  development  programs; 
and  (4)  mandatory  review  of  the  extra¬ 
territorial  environmental  effects  of  pro¬ 
posed  Commission  actions. 

With  respect  to  the  comment  on  envi¬ 
ronmental  assessments,  the  Commission 
plans  to  invite  public  participation  in  the 
preparation  of  environmental  assess¬ 
ments  whenever  appropriate.  However, 
since  many  assessments  involve  proposed 
budget  items,  information  about  which 
the  Federal  Government  is  required  not 
to  disclose  until  the  President’s  budget 
is  submitted  to  Congress,  the  Commis¬ 
sion  would  be  unable  to  provide  for  man¬ 
datory  public  notice  of,  and  participation 
in,  the  environmental  assessment  proc¬ 
ess.  In  connection  with  comments  di¬ 
rected  to  more  specific  guidance  cm 
public  hearing  procedures,  the  Commis¬ 
sion  believes  that  the  type  of  public 
hearing  and  the  procedures  to  be  fol¬ 
lowed  therein  should  be  dictated  by  the 
complexity  and  range  of  the  issues  raised 
by  the  draft  environmental  impact  state¬ 
ment  which  will  vary  from  statement 
to  statement.  As  for  more  definitive  guid¬ 
ance  for  research  and  development  pro¬ 
gram  statements,  it  is  believed  that 
guidance  presently  set  forth  in  the  re¬ 


vised  procedures  is  sufficiently  definitive. 
Finally,  the  revised  procedures  permit, 
but  do  not  require,  the  evaluation  of  the 
extraterritorial  effects  of  proposed  Com¬ 
mission  actions.  In  the  Commission’s 
judgment  there  should  be  flexibility  in 
this  area  in  order  to  minimize  the  possi¬ 
bility  of  Interfering  in  the  domestic 
policies  of  other  nations. 

Subpart  A — General 

Sec. 

11.1  Purpose  and  policy.  , 

11.3  Applicability. 

11.5  Criteria  for  determining  whether  a 
“major  Federal  action  will  have  a 
potential  significant  effect  on  the 
quality  of  the  human  environment.’’ 
11.7  Definitions. 

Subpart  B — Procedures 

11.21  Preparation  of  environmental  assess¬ 
ments. 

11.23  Submission  of  environmental  assess¬ 
ments. 

11.25  '  Review  of  environmental  assessments 

and  preparation  of  negative  declara¬ 
tion, 

1 1 .26  Notice  of  intent. 

11.27  Preparation  of  draft  environmental 

statements. 

11.28  Required  lists. 

11.29  Internal  review  of  draft  environmental 

statements. 

1 1  1  External  review  of  draft  environmental 
statements. 

Ilfi3  Public  hearings. 

Ilfi5  Preparation  of  final  environmental 
statements. 

11.37  Internal  review  of  final  environmental 
statements. 

11.39  Availability  of  final  environmental 

statements. 

11.40  Amendments  or  supplements  to  en¬ 

vironmental  statements. 

11.41  Timing  for  proposed  AEC  actions. 

Subpart  C — General  Guidance  for  Content  of 
Environmental  Statements 

11.51  Cover  Sheet. 

11.53  Summary  Sheet. 

11.55  Body  of  Statement . 

Authoritt:  Sec.  161,  68  Stat.  919  (42 
U.S.C.A.  2201)  sec.  102,  83  Stat.  853  (33 
D.S.C.A.  4332) . 

Subpart  A — General 
§11.1  Purpose  and  policy. 

(a)  'The  National  Environmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Executive  Order  11514  (E.O.  11514) 
dated  March  5,  1970  (35  PR  4247),  and 
the  Guidelines  of  the  Coimcil  on  Environ¬ 
mental  Quality  (CEQ)  of  August  1,  1973 
(Guidelines)  (38  FR  20550)  require  that 
all  agencies  of  the  Federal  Government 
prepare  detailed  environmental,  state¬ 
ments  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  ’The  objective  of  NEPA  is 
to  build  into  the  Federal  agency  decision- 
making  process,  beginning  at  the  earliest 
possible  point,  an  appropriate  and  care¬ 
ful  consideration  cf  environmental  as¬ 
pects  of  proposed  actions  in  order  that 
adverse  environmental  effects  may  be 
avoided  or  minimized.  In  addition,  sec¬ 
tion  309  of  the  Clean  Air  Act  (CAA),  as 
amended,  provides  that  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  (EPA)  shal"  review  and  comment 
on  any  matter  relating  to  EPA’s  auUior- 
ity  contained  in  such  proposed  leglsla- 
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tion  or  siich  other  major  Federal  ac¬ 
tion.  OMB  Bulletin  No.  72-6  of  Septem¬ 
ber  14. 1971,  and  OMB  Circular  No.  A-95 
(Revised)  of  February  9,  1971,  provide 
giiidance  in  connection  with  the  evalua¬ 
tion.  review  and  coordination  of  Federal 
projects  and  activities. 

(b)  This  Part  establishes  policy  and 
procediue  for  discharging  Atomic  Energy 
Commission  operational  responsibilities 
with  respect  to  NEPA,  E.0. 11514,  section 
309  of  the  CAA,  OMB  Bulletin  No.  72-6, 
OMB  Circular  No.  A-95  (Revised)  and 
the  CEQ  Guidelines,  as  they  may  be 
amended  from  time  to  time.  TTiis  Part  is 
intended  to  provide  guidtmce  for: 

(1)  Identifying  the  agency  environ¬ 
mental  appraisal  process,  those  AEC 
actions  requiring  environmental  assess¬ 
ments  and  statements,  and  the  appro¬ 
priate  time  prior  to  agency  decision  for 
requisite  Federal,  State,  local,  and  public 
consultation  and  review; 

(2)  Obtaining  information  to  allow  the 
potential  environmental  impact  of  budg¬ 
et  decisions  and  proposed  policy  deter¬ 
minations,  procedures,  regulations  and 
legislation  to  receive  fi^  consideration  in 
the  agency  decision-making  process; 

(3)  Obtaining  information  and  inter¬ 
nal  ABC  review  required  for  the  prepara¬ 
tion  of  environmental  assessments  and 
statements; 

(4)  Designating  the  officials  who  are 
to  be  responsible  for  preparation,  review 
and  approval  of  erivironmental  assess¬ 
ments  and  statements. 

§  11.3  Applicability. 

(a)  nils  Part  tqiplies  to  all  units  and 
organizations  of  toe  AEC  reporting  to 
or  through  the  General  Manager  (GM) 
of  toe  AEC. 

(b)  TTiis  Part  applies  to  AEC  opera¬ 
tional  actions  and  legislative  proposals 
sponsored  by  toe  General  Manager  in¬ 
cluding  those  actions  and  proposals 
sponsored  jointly  with  another  agency. 
In  this  latter  connection,  if  an  environ¬ 
mental  statement  is  to  be  prepared,  it 
is  anticipated  that  the  agencies  involved 
would  determine  as  early  as  possible  their 
respective  responsibilities  in  statement 
preparation  and  processing,  including 
designation  of  a  single  agency  to  assume 
leadership  responsibilities  where  appro¬ 
priate.  Where  a  lead  agency  prepares  toe 
statement,  the  other  agencies  involved 
are  expected  to  provide  assistance  with 
respect  to  their  areas  of  jurisdiction  and 
expertise.  Factors  relevant  in  determin¬ 
ing  an  appropriate  lead  agency  include 
toe  sequence  in  which  the  agencies  be¬ 
come  involved,  the  magnitude  of  their 
respective  involvement,  and  their  rela¬ 
tive  expertise  with  respect  to  toe  antici¬ 
pated  environmental  effects  of  toe  pro¬ 
posed  action.  Whether  a  statement  is 
prepared  by  a  lead  agency  or  is  prepared 
jointly  by  several  agencies,  toe  statement 
should  contain  an  environmental  assess¬ 
ment  of  the  full  range  of  Federal  actions 
involved,  should  reflect  toe  views  of  all 
participating  agencies,  and  should  be 
prepared  before  major  or  irreversible  ac¬ 
tions  have  been  taken  by  any  of  the  par¬ 
ticipating  agencies. 


(c>  This  Part  applies  to  proposed  ac¬ 
tions  having  a  significant  environmental 
effect  even  though  they  arise  from  proj¬ 
ects  or  programs  initiated  prior  to  en¬ 
actment  of  NEPA  on  January  1,  1970. 

(d)  The  following  actions  are  not  sub¬ 
ject  to  the  requirements  of  this  Part: 

(1)  Administrative  procurements  (e.g., 
general  supplies) 

(2)  Contracts  for  personal  services 

(3)  Persormel  actions 

(4)  Legislative  proposals  originating 
in  another  agency 

(5)  Legislative  proposals  not  relating 
to  or  affecting  matters  within  AEC’s  pri¬ 
mary  areas  of  responsibility 

§  11.5  Criteria  for  determining  whether 
a  **major  federal  action  will  have  a 
potential  significant  effect  on  the 
quality  of  the  human  environment.*' 

(a)  General  criteria.  (1)  The  CEQ 
Guidelines  provide  that  the  statutory 
clause  “  ‘major  Federal  actions  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment’  is  to  be  cemstrued  •  •  • 
with  a  view  to  the  overall,  cumulative 
Impact  of  toe  action  proposed  (and  of 
further  actions  contemplated).  Such  ac¬ 
tions  may  be  localized  in  their  impact, 
but  if  there  is  potential  that  toe  en¬ 
vironment  may  1^  signlfioantly  affected, 
the  statement  is  to  be  prepared.  Pro¬ 
posed  actions,  the  environmental  impact 
of  which  is  likely  to  be  hl^ily  contro¬ 
versial,  should  be  covered  in  all  cases.” 

(2)  The  CEQ  Guidelines  also  provide 
that: 

(i)  “Significant  adverse  effects  include 
those  that  degrade  the  quality  of  the  en¬ 
vironment,  curtail  the  range  of  beneficial 
uses  of  the  environment,  and  serve  short¬ 
term  to  toe  disadvantage  of  long-term, 
environmental  goals. 

(il)  “Significant  effects  can  *  *  *  in¬ 
clude  actions  which  may  have  both  bene¬ 
ficial  and  adverse  effects,  even  if,  on 
balance,  toe  agency  believes  that  toe 
effect  will  be  beneficial. 

(ill)  “The  words  ‘major*  and  ‘signifi¬ 
cantly*  are  intended  to  imply  thresholds 
of  importance  and  impact  that  must  be 
met  before  a  statement  is  required.  The 
action  causing  the  impact  must  also  be 
one  where  there  is  sufficient  Federal  con¬ 
trol  and  responsibility  to  constitute  ‘Fed¬ 
eral  action’  in  contrast  to  cases  where 
such  Federal  control  and  responsibility 
are  not  present  as.  for  example,  when 
Federal  funds  are  distributed  in  toe  form 
of  general  revenue  sharing  to  be  used  by 
State  and  local  governments. 

(Iv)  “The  significance  of  a  proposed 
action  may  also  vary  with  the  setting, 
with  the  result  that  an  action  that  would 
have  little  impact  in  an  urban  area  may 
be  significant  in  a  rural  setting  or  vice 
versa.  While  a  precise  definition  of  envi¬ 
ronmental  ‘sigiilflcance’  valid  in  all  con¬ 
texts,  is  not  possible,  effects  to  be  consid¬ 
ered  in  assessing  significance  include  but 
are  not  limited  to  *  air  quality  and 
air  pollution  control;  weather  modifica¬ 
tion;  energy  development,  conservation, 
generation,  and  transmission;  toxic 
materials;  pesticides;  herbicides;  trans¬ 
portation  and  handling  of  hazardous 
materials;  esthetics;  coastal  areas;  his¬ 


toric  and  archeological  sites;  flood  plains 
and  watersheds;  mineral  land  reclama¬ 
tion;  parks,  forests,  and  outdoor  recrea¬ 
tion;  soil  and  plant  life,  sedimentation, 
erosion,  and  hydrologic  conditions;  noise 
control  and  abatement;  chemical  con¬ 
tamination  of  food  products;  food  addi¬ 
tives  and  food  sanitation;  microbiological 
contamination;  radiation  and  radio¬ 
logical  health;  sanitation  and  waste  sys¬ 
tems;  shellfish  sanitation;  urban  plan¬ 
ning  and  congestion;  rodent  control; 
water  quality  and  water  pollution  con¬ 
trol;  marine  pollution;  river  and  canal 
regulation  and  stream  channelization; 
and  wildlife  preservation. 

(v)  “The  action  must  be  one  that  sig¬ 
nificantly  affects  the  quality  of  the  hu¬ 
man  environment  either  by  directly 
affecting  human  beings  or  by  indirectly 
affecting  human  beings  through  adverse 
effects  on  the  environment.” 

(3)  "Major  federal  actions”  with  re¬ 
spect  to  ABC  operational  activities  are 
categorized  into  two  groups: 

(i)  Proposals  for  legislation.  This  in¬ 
volves  recommendations  or  favorable 
reports  relating  to  AEC’s  own  legislative 
proposals,  such  as  toe  annual  omnibus 
legislative  proposal  and  annual  budget 
requests,  (proposed  line  items,  major 
general  plant  projects,  major  equipm«it 
items)  and  reports  on  Isolation  initi¬ 
ated  in  Congress  where  AEC  would  have 
primary  responsibility  for  the  subject 
matter  of  toe  legislation. 

(il)  Other  major  Federal  actions. 
These  are  also  described  as  “administra¬ 
tive  actions”  9r  “operational  actions.” 
Included  in  this  category  are  new  and 
continuing  projects  and  program  activi¬ 
ties  (A)  diiwtly  imdertaken  by  AEC;  or 
(B)  supported  by  AEC  through  contracts, 
grants,  loans,  or  other  forms  of  assist¬ 
ance  not  covered  in  paragraph  (a)  (3)  (i) 
of  this  section;  or  (C)  involving  a  Fed¬ 
eral  lease,* permit,  license,  certificate,  or 
other  entitlement  for  use.  Also  Included 
in  this  category  are  the  development, 
establishment  or  modification  of  the 
General  Manager’s  regulations,  rules, 
procedures  and  policies. 

(4)  Environmental  statements  cover¬ 
ing  programs  and  sites. 

(i)  An  environmental  statement 
should  be  written  if  there  is  major  AEC 
involvement  (through  funding,  person¬ 
nel,  or  facilities)  in  toe  program  which 
has  or  is  likely  to  have  a  significant  en¬ 
vironmental  Impact.  In  the  case  of  re¬ 
search  and  development  programs,  an 
environmental  statement  must  be  writ¬ 
ten  late  enough  in  the  development 
process  to  contain  meaningful  informa¬ 
tion,  but  early  enough  so  that  whatever 
information  is  contained  can  be  factored 
into  toe  decision-making  process  before 
toe  development  process  has  reached  a 
stage  of  investment  or  commitment  to 
Implementation  likely  to  determine  sub¬ 
sequent  development  or  to  foreclose  or 
restrict  later  alternatives.  Therefore,  the 
following  factors  should  be  assessed  and 
periodically  reassessed  (particularly 
when  significant  new  information,  be¬ 
comes  available  concerning  toe  po'ten- 
tlal  «ivironmental  impact  of  toe  pro¬ 
gram)  to  determine  toe  appropriate 
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point  for  preparation  of  the  program 
statement: 

(A)  The  magnitude  of  Federal  invest¬ 
ment  in  the  program. 

(B)  The  likelihood  of  widespread  ap¬ 
plication  of  the  technology. 

(C)  The  degree  of  environmental  im¬ 
pact  which  would  occur  in  the  event  the 
technology  were  widely  applied. 

(D)  The  extent  to  which  continued 
Investment  in  the  new  technology  Is 
likely  to  foreclose  or  restrict  future 
alternatives. 

(ii)  Wliere  there  are  a  number  of 
proE>osed  individual  actions  at  a  given 
site  under  AEC  jurisdiction  and  either 
where  one  or  more  actions  would  have 
a  potential  significant  environmental 
impact  or  where  none  viewed  individu¬ 
ally  would  have  such  an  impact  but 
where  all  viewed  together  would  have 
such  an  impact,  consideration  should  be 
given  to  the  preparation  of  an  environ¬ 
mental  statement  for  that  site. 

(iii)  Wherever  incremental  actions 
have  potential  significant  environmen¬ 
tal  impacts  that  were  not  fully  evalu¬ 
ated  in  the  program  or  site  statement, 
consideration  should  be  given  to  prepa¬ 
ration  of  a  supplemental  environments 
statement  for  that  incremental  action. 

(b)  Specific  actions.  For  AEC  actions 
which  involve  the  following,  an  envi¬ 
ronmental  statement  normally  shall  be 
prepared  and  made  available  as  a  mat¬ 
ter  of  agency  policy: 

(1)  New  AEC-owned'  Power  and 
Production  reactors. 

(2)  New  AEC-owmed '  facilities  for 
high-level  nuclear  waste  storage. 

(3)  New  AEC-owTied  *  facilities  for 
the  reprocessing  of  spent  nuclear  fuel 
elements. 

(4)  Nuclear  explosion  tests  of  over  one 
megaton  conducted  by  AEC  at  the  Ne¬ 
vada  Test  Site. 

(5i  Nuclear  explosion  tests  conducted 
by  AEC  off  the  Nevada  Te.st  Site.  One 
statement  may  cover  experiments  or 
demonstration  tests  involving  several 
nuclear  explosions  in  the  same  general 
area  and  time  frame. 

§  11.7  Definitions. 

fa)  “Environmental  assessment”  is  a 
written  report  based  upon  an  evaluation 
process  to  assure  that  environmental 
values  are  considered  as  early  as  pos¬ 
sible  in  the  decision-making  process  and 
to  determine  whether  a  proposed  AEC 
action  is  expected  to  have  a  significant 
Impact  on  the  environment  and  there¬ 
fore  requires  the  preparation  of  an  en¬ 
vironmental  statement.  The  environ¬ 
mental  assessment  should  (1)  describe 
the  proposed  AEC  action,  the  environ¬ 
ment  affected,  and  the  anticipated  ben¬ 
efits;  (2)  evaluate  the  potential  envi¬ 
ronmental  Impact,  including  those  ad¬ 
verse  impacts  which  cannot  be  avoided 
should  the  proposal  be  implemented  and 
the  cumulative  and  long-term  environ¬ 
mental  effects:  and  (3)  identify  any 
known  or  potential  conflicts  with  State, 
regional,  or  local  plans  and  programs. 

*  Owned  by  the  United  States  with  custody 
In  the  UB.  Atomic  Energy  Commission. 


(b)  “Draft  environmental  statement” 
is  a  detailed  preliminary  statement  on 
the  anticipated  environmental  impact  of 
a  proposed  action  which  is  circulated  for 
review  within  and  outside  AEC. 

(c)  “Environmental  statement”  or 
“final  environmental  statement”  is  a 
detailed  statement  which  pursuant  to 
section  102(2)  (C)  of  NEPA.  identifies 
and  analyzes  the  anticipated  environ¬ 
mental  impact  of  a  proposed  AEC  action. 
It  is  prepared  following  receipt  of  com¬ 
ments  on  the  “draft  environmental 
statement.” 

(d)  “Negative  declaration”  is  a  doc¬ 
ument  prepared  subsequent  to  a  de¬ 
termination  that  an  environmental  state¬ 
ment  is  not  necessary  for  a  proposed 
action  where  the  action  is  one  which; 
(1)  Has  been  Identified  in  §  11.5(b)  as 
normally  requiring  preparation  of  a 
statement;  (2)  is  similar  to  actions  for 
which  the  agency  has  prepared  a  sig¬ 
nificant  number  of  statements;  (3)  has 
previously  been  announced  as  being  the 
subject  of  a  statement;  or  (4)  had  a 
negative  determination  made  in  response 
to  a  request  from  the  Council  on  Envi¬ 
ronmental  Quality  for  the  preparation 
of  a  statement.  The  document  shall  set 
forth  the  decision  and  the  reasons 
therefor. 

(©)  “Notice  of  intent”  is  a  written  an¬ 
nouncement  to  appropriate  Federal, 
State,  and  local  agencies,  and  to  the 
public,  that  a  draft  environmental 
statement  will  be  prepared. 

(f)  “Summary  sheet”  is  a  brief  sum¬ 
mary  of  the  most  significant  aspects  of 
an  wivironmental  statement.  It  Is  pre¬ 
pared  In  accordance  with  Appendix  I  of 
the  Guidelines  hereto  and  accompanies 
each  draft  and  final  environmental 
statement. 

Subpart  B — Procedures 

§  11.21  Preparation  of  environmontul 
assessments. 

(a)  Field  Office  Managers  and  Head¬ 
quarters  Division  Directors  are  respon¬ 
sible  for  the  preparation  of  an  environ¬ 
mental  assessment  of  all  proposed  line 
items,  major  General  Plant  Projects 
(GPP) ,  major  equipment  items  and  other 
proposed  major  activities  in  connection 
with  their  budget  submission  and  of  new 
programs,  and  other  proposed  new  proj¬ 
ects  or  activities  imder  their  respective 
jurisdictions. 

(b)  Headquarters  Division  Directors 
are  responsible  for  the  review  of  their 
respective  programs  and  for  the  prepara¬ 
tion  of  an  environmental  assessment  of 
proposed  major  incremental  changes  in 
continuing  programs,  projects  or  activi¬ 
ties  and  of  proposed  major  policy  deter¬ 
minations,  procedures,  regulations,  or 
legislation  related  thereto. 

(c)  The  appropriate  Field  Office 
Manager  or  Headquarters  Division  Di¬ 
rector  is  responsible  for  assuring  that  all 
those  assisting  in  the  preparation  of  the 
environmental  assesanent,  including 
contractors  and  laboratories,  as  appli¬ 
cable,  are  fully  cognizant  of  their  re¬ 
spective  functions. 

(d>  The  Assistant  General  Manager 
for  Biomedical  and  Environmental  Re¬ 


search  and  Safety  Programs  (AGM 
BERSP)  may'  request  the  appropriate 
Field  Office  Manager  or  Headquarters 
Division  Director  to  prepare  an  environ¬ 
mental  assessment  for  any  proposed  AEC 
action. 

§  11.23  SubmiMion  of  environmental 
assessments. 

(a)  Each  environmental  assessment 
for  which  Field  Office  Managers  are  re¬ 
sponsible  shall  be  submitted  to  the  ap¬ 
propriate  Headquarters  Division  Direc¬ 
tor  having  program  or  budgetary 
responsibility. 

(b)  A  copy  of  each  environmental  as¬ 
sessment.  including  those  prepared  by 
Headquarters  Division  Directors,  shall 
be  transmitted  by  the  appropriate  Head¬ 
quarters  Division  Director  to  the  AGM 
BERSP  and  shall  include  in  the  trans¬ 
mittal  a  recommendation  as  to  whether 
an  environmental  statement  should  be 
prepared. 

§  11.25  Review  of  environraenlal  assess¬ 
ments  and  preparation  of  negative 
declarations. 

(a)  With  respect  to  a  proposed  pro¬ 
gram,  item,  project,  or  activity  which  the 
appropriate  Headquarters  Division  Di¬ 
rector  decides  to  support  for  inclusion 
in  the  AEC  budget  and  with  respect  to 
any  other  proposed  action  for  which  an 
environmental  assessment  has  been  pre¬ 
pared.  the  Headquarters  Division  Direc¬ 
tor,  in  consultation  with  the  Office  of  the 
AGMBERSP  and  the  Office  of  the  Gen¬ 
eral  Counsel  (CXJC) .  shall  review  the  en¬ 
vironmental  assessment  and  recommend 
to  the  AGMBERSP  whether  any  such 
proposed  action  has  a  potential  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment  in  accordance  with  §  11.5. 

(b)  If  the  AGMBERSP  determines 
that  a  potential  significant  effect  on  the 
quality  of  the  human  environment  is 
presented  by  a  proposed  action: 

(1)  For  each  proposed  action  involved 
in  the  budget  process,  the  AGMBERSP 
shall  forward  Immediately  the  environ¬ 
mental  assessment  to  the  Budget  Review 
Committee  (BRC),  which  shall  transmit 
the  environmental  assessment  to  the  GM 
along  with  its  recommendation  on 
whether  the  proposed  action  should  be 
included  in  the  AEC  budget.  With  re¬ 
gard  to  proposed  actions  so  recommended 
for  inclusion  and  for  such  other  pro¬ 
posed  actions  as  the  GM  may  direct,  the 
AGMBERSP  shall  consolidate  assess¬ 
ments  for  inclusion  in  the  budget  to  the 
Commission.  If  the  Commission  approves 
the  proposed  action  for  inclusion  in  the 
budget,  the  AGMBERSP  is  responsible 
for  transcribing  the  appropriate  data 
from  the  environmental  assessment  onto 
a  special  summary  statement  for  submis¬ 
sion  to  OMB  in  accordance  with  OMB 
Bulletin  72-6.  The  appropriate  Head¬ 
quarters  Division  Director  is  responsible 
for  the  preparation  of  a  draft  environ¬ 
mental  statement  and  a  summary  sheet 

*  The  AGMBERSP  Is  authorized  to  delegate 
to  or  obtain  assistance  from  any  AEC  unit 
or  organization  reporting  to  or  through  the 
General  Manager  (GM)  In  carrying  out  the 
AGMBERSP’s  responslbUlties  imder  this  Part. 
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for  the  proposed  action  in  accordance 
with  §  11.27. 

(2)  For  proposed  actions  not  involved 
in  the  budget  process,  the  appropriate 
Headquarters  Division  Director  is  re¬ 
sponsible  for  the  preparation  of  a  draft 
environmental  statement  and  a  summary 
sheet  for  the  proposed  action  in  accord¬ 
ance  with  §  11.27. 

fc)  If  the  AGMBERSP  determines 
that  the  proposed  action  presents  no  po¬ 
tential  significant  effect  on  the  quality 
of  the  environment  and  meets  the  cri¬ 
teria  noted  in  §  11.7(d),  he  shall  cause 
a  negative  declaration  to  be  prepared. 
A  copy  of  the  negative  declaration  and 
appropriate  supporting  documentation 
shall  remain  on  file  with  the  AGMBERSP 
and  copies  shall  be  made  available  for 
public  inspection  at  appropriate  AEG 
Public  Document  Room(s) .  The  negative 
declaration  shall  be  announced  in  the 
Federal  Register.  lists  of  such  negative 
declarations  shall  be  provided  to  CEQ  at 
least  quarterly  in  accordance  with  8  11.28 

(d)  A  copy  of  all  imclassified  environ¬ 
mental  assessments  covering  proposed 
actions  submitted  in  the  President’s 
budget  to  Congress  and  covering  other 
legislative  proposals  and  administrative 
actions  shall  remain  on  file  with  the 
AGMBERSP  and  copies  shall  be  made 
available  as  soon  as  practicable  for  pub¬ 
lic  inspection  at  appropriate  AEG  Pub¬ 
lic  Document  Room(s) . 

§11.26  Notirr  of  intent. 

In  order  to  assure  that  environmental 
values  will  be  identified  and  weighed 
from  the  outset  and  to  assure  the  in¬ 
volvement  of  other  agencies  and  the  pub¬ 
lic  as  early  as  possible  in  the  environ¬ 
mental  appraisal  process,  the  AGM¬ 
BERSP  shall  transmit  to  appropriate 
Federal,  State  and  local  agencies  and  to 
persons  or  groups  known  to  be  inter¬ 
ested  in  Commission  actions,  and  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  intent  to  prepare 
an  environmental  statement  as  soon  as 
is  practicable  after  the  determination 
is  made  to  prepare  such  statement.  Hiis 
notice  of  intent  will  invite  suggestions  for 
consideration  in  the  preparation  of  the 
environmental  statement  and  will  in¬ 
dicate  the  location  (s)  of  documentation 
to  be  utilized  in  the  statement  prepa¬ 
ration. 

§  11.27  Preparation  of  draft  environ¬ 
mental  statements. 

(a)  When  a  draft  environmental  state¬ 
ment  and  summary  sheet  are  to  be  pre¬ 
pared,  the  appropriate  Headquarters  Di¬ 
vision  Director  shall  promptly  Initiate 
their  preparation  and  develop  a  sched¬ 
ule  to  assure  submission  of  the  draft 
statement  and  smnmary  sheet  to  the 
AGMBERSP  as  expeditiously  as  possi¬ 
ble.  When  the  proposed  action  is  in¬ 
volved  in  the  budget  process,  the  draft 
environmental  statement  and  smnmary 
sheet  shall  be  submitted  to  the  AGM 
BERSP  not  later  than  October  1.  The 
appropriate  Headquarters  Division  Di¬ 
rector  is  responsible  for  assuring  that  all 
those  assisting  in  the  prepsuration  of  the 
statement  Including  Field  Offices,  con¬ 
tractors.  and  laboratories,  as  applicable, 


are  fully  cognizant  of  their  respective 
fimctions. 

(b)  Draft  environmental  statements 
and  summary  sheets  shall  be  prepared 
in  accordance  with  the  guidance  of  the 
AGMBERSP  and  OGG,  and  in  conso¬ 
nance  with  the  GEQ  guidelines.  In  par¬ 
ticular,  draft  environmental  statements 
should: 

(1)  Indicate  the  underlying  studies, 
reports,  and  other  information  obtained 
and  considered  and  how  such  documents 
may  be  obtained. 

(2)  Identify  and  discuss  all  responsible 
points  of  view. 

(3)  Indicate  either  compliance  or  non- 
compliance  with  applicable  Federal  or 
federally-approved  State  standards  of 
environmental  quality,  and  in  the  case  of 
noncompliance,  explain  why  compliance 
cannot  be  achieved. 

(4)  Fulfill  and  satisfy  to  the  fullest 
extent  possible  the  requirements  for  final 
environmental  statements. 

§11.28  Required  lists. 

The  AGMBERSP  shall  be  responsible 
for  the  preparation  and  maintenance  of 
lists  of  administrative  actions  for  which 
environmental  statements  are  being  pre¬ 
pared,  actions  for  which  negative  decla¬ 
rations  have  been  prepared,  and  lists  of 
persons  or  groups  known  to  be  interested 
in  Gommission  actions.  Notices  of  intent 
to  prepare  environmental  statements  and 
draft  environmental  statements  will  be 
sent  to  those  on  the  latter  list.  The  for¬ 
mer  two  lists  shall  be  revised  at  least 
quarterly  and  a  copy  of  each  list  and 
subsequent  revisions  shall  be  transmitted 
to  GEQ. 

§  11.29  Internal  review  of  draft  envi¬ 
ronmental  statements. 

(a)  As  soon  as  practicable  after  the 
AGMBERSP  receives  the  draft  statement 
and  summary  sheet,  he  shall  transmit  a 
copy  to  OGG  for  review.  The  AGMBERSP 
and  OGG  shall  be  assisted  in  their  re¬ 
view  by  an  interdisciplinary  committee, 
chaired  by  a  representative  of  the  AGM 
BERSP  and  composed  of  such  represen¬ 
tatives  of  Headquarters  divisions  and  of¬ 
fices  as  the  AGMBERSP  deems  appro¬ 
priate. 

(b)  Upon  completion  of  this  review, 
the  AGMBERSP  shall  prepare  a  report 
for  review  by  the  General  Manager 
which  shall: 

(1)  Set  forth  the  basis  on  which  It 
was  determined  that  a  potential  signif¬ 
icant  environmental  effect  exists. 

(2)  Attach  the  draft  environmental 
statement  and  summary  sheet. 

(3)  Identify  the  Federal,  State,  and 
local  agencies  from  which  comments  on 
the  draft  environmental  statement  are 
proposed  to  be  solicited. 

(c)  The  General  Manager’s  approval 
shall  be  required  prior  to  the  issuance  of 
the  draft  environmental  statement  and 
summary  sheet. 

§  11.31  External  review  of  draft  envi¬ 
ronmental  statements. 

(a)  The  AGMBERSP  shall  (1)  make 
ten  (10)  copies  of  the  draft  environmen¬ 
tal  statement  and  summary  sheet  avail¬ 
able  to  the  GEQ,  (2)  inform  the  public 


of  the  availability  of  the  draft  environ¬ 
mental  statement,  and  (3)  solicit  com¬ 
ments  from  appropriate  Federal,  State, 
and  local  agencies  and  the  public  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section. 

(b)  Procedure  for  soliciting  comments: 

(1)  Gomments  of  Federal  agencies 
shall  be  solicited  by  mailing  the  draft 
environmental  statement  to  Federal 
agencies  with  special  expertise  or  jur¬ 
isdiction  by  law  relevant  to  the  state¬ 
ment. 

(2)  Gomments  of  State  and  local  agen¬ 
cies  shall  be  solicited  by  mailing  the 
draft  environmental  statement  directly 
to  State  and  local  agencies  with  known 
responsibilities  in  environmental  mat¬ 
ters,  and  to  the  appropriate  State,  re¬ 
gional  and  metropolitan  clearinghouses 
unless  the  Governor  of  the  appropriate 
State  has  designated  some  other  point 
for  obtaining  this  review. 

(3)  Information  on  the  public  avail¬ 
ability  of  draft  environmental  statements 
shall  be  provided  (1)  through  notice  in 
the  Federal  Register  and  (ii)  by  arrang¬ 
ing  for  the  availability  of  the  statement 
at  appropriate  AEG  offices  and  at  ap¬ 
propriate  State,  regional  and  metropoli¬ 
tan  clearinghouses.  The  Federal  Regis¬ 
ter  notice  shall  specify  the  appropriate 
comment  period  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(4)  Gopies  of  the  draft  environmental 
statements  will  also  be  made  available 
for  comment  to  organizations  and  indi¬ 
viduals  that  have  expressed  an  interest 
in  the  action  or  requested  an  oppor¬ 
tunity  to  comment. 

(c)  Gomment  period  (except  as  may 
be  modified  in  accordance  with  GE<3 
guidelines) : 

(1)  Gomments  on  the  draft  environ¬ 
mental  statement  from  Federal,  State, 
and  local  agencies  shall  be  considered  in 
the  final  environmental  statement  if  re¬ 
ceived  by  the  AGMBERSP  within  forty - 
five  (45)  calendar  days  from  the  date  the 
statement  is  received  by  GEQ.  Gomments 
from  members  of  the  public  shall  be  con¬ 
sidered  if  received  by  the  AGMBERSP 
within  forty-five  (45)  calendar  days  from 
the  date  of  publication  of  the  notice  of 
the  availability  of  the  draft  statement  in 
the  Federal  Register.  The  forty-five 
(45)  calendar  day  comment  period  will 
be  used  unless  a  longer  period  is  speci¬ 
fied  in  the  notices  of  intent  or  availability 
of  the  draft  statement  covering  the  pro¬ 
posed  action.  The  AGMBERSP  upon  re¬ 
quest  may  grant  extensions  for  comment 
for  a  period  not  to  exceed  fifteen  (15) 
calendar  days.  In  determining  the  ap¬ 
propriate  period  for  comment  or  in  act¬ 
ing  upon  an  extension  request,  consid¬ 
eration  will  be  given  to  the  magnitude 
and  complexity  of  the  statement  and  the 
extent  of  public  Interest  in  the  proposed 
action.  Where  no  time  extension  has  been 
requested  and  granted  and  conunents  are 
not  received  within  the  designated  com¬ 
ment  period,  it  shall  be  conclusively  pre- 
smned  that  no  comment  is  to  be  made. 

§  11.33  Public  hearing.s. 

(a)  A  public  hearing  on  a  proposed 
action  covered  by  a  draft  environmental 
statement  shall  be  held  when  the  Oom- 
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mission  determines  that  a  public  hear¬ 
ing  would  be  appropriate  and  in  the  pub¬ 
lic  Interest.  In  deciding  whether  a  pub¬ 
lic  hearing  would  be  appropriate  and  in 
the  public  interest,  the  Commission  shall 
consider,  among  other  things:  (1)  The 
magnitude  of  the  prwosed  action  in 
terms  of  economic  costs,  the  geographic 
area  Involved,  and  the  uniqueness  or  size 
of  the  commitment  of  the  resources  in¬ 
volved;  (2)  the  degree  of  interest  in  the 
proposed  action,  as  evidenced  by  requests 
from  the  public  and  from  Federal,  State, 
and  local  authorities  that  a  hearing  be 
held;  (3)  the  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be  of 
assistance  to  the  agency  in  fulfilling  its 
responsibilities  under  NEPA;  and  (4)  the 
extent  to  which  public  involvement  al¬ 
ready  has  been  achieved  tti  rough  other 
means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives, 
and/or  written  comments  on  the  pro¬ 
posed  action. 

(b)  If  it  is  determined  as  set  forth  in 
paragraph  (a)  of  this  section  that  a  pub¬ 
lic  hearing  is  to  be  held,  the  General 
Manager  will  cause  to  be  issued  a  notice 
in  the  Federal  Register  at  least  fifteen 
(15)  calendar  days  prior  to  the  time  of 
such  hearing  (1)  identifying  the  subject 
matter  of  the  hearing;  (2)  annoimcing 
the  date,  time  and  place  of  such  hearing 
and  the  procedures  to  be  followed;  and 
(3)  indicating  the  availability  of  the 
draft  environmental  statement  and  other 
data,  as  he  determines  appropriate,  for 
public  inspection.  The  hearing  will  al^ 
be  announced  through  local  news  media 
when  practicable. 

§  11.35  Preparation  of  final  environ¬ 
mental  statements. 

(a)  As  soon  as  practicable  after  the 
expiration  of  the  period  for  comments, 
the  appropriate  Headquarters  Division 
Director  shall  prepare  a  final  environ¬ 
mental  statement  and  summary  sheet 
taking  into  account  all  comments  re¬ 
ceived  during  the  comment  period.  All 
substantive  comments  recelv^  shall  be 
appended  to  the  final  statement. 

(b)  The  final  environmental  state¬ 
ment  and  summary  sheet  shall  be  sub¬ 
mitted  by  the  appropriate  Headquarters 
Division  Director  to  the  AGMBERSP. 

§  1 1 .37  Internal  review  of  final  environ¬ 
mental  statements. 

(a)  The  AGMBERSP  shall  transmit  a 
copy  of  the  final  environmental  state¬ 
ment  and  summary  sheet  to  OGC  for 
review.  The  AGMBEIRSP  and  OGC 
should  be  assisted  in  their  review  by  an 
Interdisciplinary  committee,  chaired  by 
a  representative  of  the  AGMBERSP 
and  composed  of  such  representatives  of 
Headquarters  divisions  and  offices  as  the 
AGMBERSP  deems  appropriate. 

(b)  Upon  completion  of  this  review, 
the  AGMBERSP  shall  transmit  the  final 
environmental  statement  and  summary 
sheet  through  the  General  Manager  to 
the  Commission  for  approval. 

(c)  UpKin  Commission  approval,  the 
General  Manager  shall  sign  the  fln^ 
envlronmentol  statement  as  the  respKm- 
sible  agency  official. 


§  11.39  Availability  of  final  environ¬ 
mental  statements. 

(a)  The  AGMBERSP  shaU  distribute 
the  final  environmental  statement,  sum¬ 
mary  sheet  and  all  substantive  com¬ 
ments  received  to  CEQ.  EPA  and  all 
Federal,  State  and  local  agencies  and 
others  who  submitted  timely  substantive 
comments  on  the  draft  environmental 
statement 

(b)  The  AGMBERSP  shall  provide 
notice  in  the  Federal  Register  of  the 
availability  in  appropriate  AEC  Public 
Document  Room(s)  of  copies  of  the 
final  environmental  statement,  sum¬ 
mary  sheet  and  substantive  comments 
received. 

§  11.40  Amendments  or  supplements  to 
environmental  statements. 

(a)  Where  it  is  determined  by  the 
appropriate  Headquarters  Division  Di¬ 
rector  after  consultation  with  the 
AGMBERSP  and  OGC,  that  as  a  result 
of  substantial  changes  in  the  proposed 
action,  availability  of  additional  infor¬ 
mation  or  any  other  reason,  it  may  be 
appropriate  to  amend  or  supplement 
either  a  draft  or  final  environmental 
statement,  he  shall  assume  responsi¬ 
bility  for  its  preparation  in  accordance 
with  the  guidance  of  the  AGMBERSP 
and  OGC. 

(b)  The  AGMBERSP  shall  determine, 
after  consultation  with  OGC  and  CEQ, 
whether  the  statement  should  be  recir¬ 
culated  for  comment. 

§  11.41  Timing  for  proposed  AEC 
actions. 

Unless  approval  is  given  by  the  Gen¬ 
eral  Manager  after  consultation  with 
OGC  and  CEQ,  no  AEC  action  subject  to 
this  Part  and  covered  by  an  environ¬ 
mental  statement  shall  be  taken  sooner 
than  (a)  ninety  (90)  calendar  days  after 
a  draft  environmental  statement  has 
been  circulated  for  comment,  furnished 
to  CEQ,  and  made  public,  and  (b)  thirty 
(30)  calendar  days  after  the  final  envi¬ 
ronmental  statement  has  been  made 
available  to  CEQ,  commenting  agencies, 
and  the  public.  If  the  final  environmen¬ 
tal  statement  is  filed  within  ninety  ^90) 
calendar  days  after  the  draft  environ¬ 
mental  statement  has  been  circulated 
and  made  public,  the  thirty  (30)  day 
period  and  ninety  (90)  day  period  may 
run  concurrently  to  the  extent  that  they 
overlap. 

Subpart  C — General  Gkiidance  for  Content 
of  Environmental  Statements 

§11.51  Cover  Sheet. 

The  cover  sheet  shall  indicate  the  type 
of  statement  (draft  or  final),  the  official 
project  title  and  location,  the  date  of 
statement  availability,  the  agency  and 
the  signature  of  the  responsible  official 
(final). 

§  11.53  Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  prescribed  in  Appendix  I  of 
the  C^Q  Guidelines. 

§  11.55  Body  of  statement. 

(a)  Each  environmental  statement 
should  be  prepared  in  accordance  with 


the  precept  in  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  that  all  agencies  of  the  Federal  Gov¬ 
ernment  “utilize  a  systematic,  interdisci¬ 
plinary  approach  which  will  Insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decision-making 
which  may  have  an  impact  on  man’s  en¬ 
vironment.”  The  statement  should  be 
an  objective  and  meaningful  evaluation 
of  actions  and  their  reasonable  alterna¬ 
tives  in  light  of  all  environmental  con¬ 
siderations.  The  presentation  should  be 
concise,  including  or  referencing  relevant 
data,  information,  and  analyses  neces¬ 
sary  to  permit  evaluation  and  appraisal 
of  the  anticipated  benefits  and  the  en¬ 
vironmental  effects  of  the  proposed  AEC 
action  and  its  reasonable  alternatives. 
Statements  should  not  be  drafted  in  a 
style  which  requires  extensive  scientific 
or  technical  expertise  to  comprehend. 
Underlying  studies,  reports  and  other  in¬ 
formation  obtained  and  considered  in 
preparing  the  statement  should  be  iden¬ 
tified  at  appropriate  points  in  the  text. 
Highly  technic^  and  specialized  analyses 
and  data  should  be  avoided  in  the  text  but 
should  be  attached  as  appendices  or  foot¬ 
noted  with  adequate  references.  Where 
there  are  references  to  documents  not 
likely  to  be  easily  accessible,  such  as  in¬ 
ternal  studies  or  reports,  the  statement 
should  Indicate  how  such  information 
may  be  obtained.  Many  evaluations  of 
environmental  impact  will  Involve  meas¬ 
urements,  analyses,  calculations,  and  de¬ 
sign  drawings  much  too  voluminous  to  be 
included  in  an  environmental  statement 
of  workable  length.  In  these  cases,  it  will 
not  be  possible  for  the  reader  to  make  a 
completely  independent  evaluation  of  en¬ 
vironmental  impact  from  the  statement 
itself.  However,  it  should  be  possible  for 
the  reader  to  understand,  from  the  text 
combined  with  the  references,  the  types 
of  impact  which  have  been  considered, 
the  general  methods  of  evaluation  used 
and  the  types  of  data  behind  them,  and 
the  conclusions  reached. 

(b)  Each  statement  shall  discuss  or 
refer  to  responsible  opposing  views.  Sub¬ 
stantive  suggestions  and  comments  made 
by  other  Federal  State,  and  local  agencies 
and  by  private  organizations  and  individ¬ 
uals  prior  to  preparation  of  the  draft 
statement  shall  be  considered  in  the  ap¬ 
propriate  sections  in  the  preparation  of 
the  draft  environmental  statement.  Simi¬ 
larly,  substantive  comments  received  as 
a  result  of  review  of  the  draft  statement 
shall  be  considered  in  the  preparation  of 
the  final  statement. 

(c)  Each  statement  ordinarily  shall 
contain  the  following  sections: 

(1)  Summary.  This  section  should 
briefiy  and  concisely  summarize  the  in¬ 
formation  set  forth  in  each  of  the  other 
sections  of  the  environmental  statement. 

(2)  Background. — (i)  Detailed  de¬ 
scription.  This  subsection  should  fully  de¬ 
scribe  the  proposed  action.  Figiures,  maps, 
tables,  and  pictures  should  be  included,  as 
appropriate.  Among  those  factors  to  be 
considered  in  preparing  this  subsection 
are  location  and  duration  of  proposed 
action;  major  objective(s)  sought;  back¬ 
ground  information  necessary  to  place 
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the  i>roposed  action  In  proper  p^pec* 
tive;  its  relationship  to  other  projects 
and  proposals.  Including  those  of  other 
government  and  private  organizations; 
and  overall  physical  description,  empha¬ 
sizing  features  with  environmental  sig¬ 
nificance  and  controls  taken  to  assure 
adequate  design  and  function  and  minl- 
miun  adverse  environmental  impact. 

(ii)  Anticipated  benefits.  This  subsec¬ 
tion  should  fully  describe  and  analyze 
the  need  for  the  proposed  action.  In  so 
doing,  it  should  document  the  full  range 
of  benefits — technological,  economic, 
political,  environmental,  social,  etc. — ex¬ 
pected  to  be  derived  from  the  proposed 
action. 

(iii)  Characterization  of  the  existing 
environment.  This  subsection  should 
fully  describe  the  environmental  features 
of  the  area  in  which  the  proposed  action 
will  be  involved  with  emphasis  on  those 
features,  beneficial  as  well  as  adverse, 
that  specificsilly  relate  to  the  prop>osed 
action.  The  amount  of  detail  provided 
should  be  commensurate  with  the  extent 
of  the  expected  impact  of  the  action,  and 
with  the  amount  of  Information  required 
at  the  particular  level  of  decision-making 
(planning,  feasibility,  design,  etc.).  In 
order  to  insure  accurate  descriptions  and 
environmental  appraisals,  site  visits 
should  be  made  where  feasible.  Wherever 
appropriate,  an  identification  should  be 
made  of  population  and  growth  charac¬ 
teristics  of  the  affected  area,  and  of  the 
population  and  growth  assumptions  in¬ 
volved  in  the  proposed  action  or  utilized 
to  determine  secondary  population  and 
growth  impacts  resulting  from  the  pro¬ 
posed  action  smd  its  alternatives.  Con¬ 
sideration  should  be  given  to  using  the 
rates  of  growth  in  the  region  of  the  pro¬ 
posed  action  contained  in  the  projection 
compiled  for  the  Water  Resources  Coun¬ 
cil  by  the  Office  of  Business  Economics  of 
the  Department  of  Commerce  and  the 
Eoonoi^c  Research  Service  of  the  De¬ 
partment  of  Agriculture  (the  OBERS 
projection).  Sources  of  all  data  used 
should  be  identified. 

(3)  Environmental  impact.  This  sec¬ 
tion  should  fully  assess  the  probable  en- 
vironn^ental  impact  of  the  proposed  ac¬ 
tion  on  those  environmental  features 
characterized  in  subparagraph  (2)  (ill) 
of  this  paragraph.  In  so  doing.  It  should 
describe  those  effects  on  the  environ¬ 
ment.  beneficial  as  well  as  adverse,  which 
could  be  caused  by  the  proposed  action, 
evaluate  the  magnitude  and  importance 
of  each  such  effect,  and  identify  the  time 
frames  in  which  these  effects  are  anti¬ 
cipated.  It  should  also  describe  the  meas¬ 
ures  which  will  be  taken  to  prevent, 
eliminate,  reduce,  or  compensate  for  any 
environmentally  detrimental  aspects  of 
the  proposed  action.  This  section  should 
assess  the  probable  primary  (direct  )as 
well  as  secondary  (Indirect)  environ¬ 
mental  consequences  of  the  proposed  ac¬ 
tion.  In  this  context,  “secondary”  con¬ 
sequences  refer  to  associated  Invest¬ 
ments  and  changed  patterns  of  social  and 
economic  activities  likely  to  be  stimu¬ 
lated  or  Induced  by  the  proposed  action. 
Such  secondary  effects,  through  their  im¬ 
pacts  on  existing  community  facilities 
and  activities  and  through  Inducing  new 


facilities  and  activities,  or  through 
changes  In  natural  conditions,  may  often 
be  more  substantial  than  the  primary 
effects  of  the  proposed  action.  For  ex¬ 
ample,  the  effects  of  the  proposed  action 
on  population  and  growth  may  be  among 
the  more  significant  secondary  effects. 
Such  population  and  growth  Impacts 
should  be  estimated  If  expected  to  be 
significant  (using  data  identified  as  indi¬ 
cated  in  sul^aragraph  (2)  (ill)  of  the 
paragraph,  and  an  assessment  made  of 
the  effect  of  any  possible  change  in  pop¬ 
ulation  patterns  or  growth  upon  the  re¬ 
source  base,  including  land  use,  water, 
and  public  services,  of  the  area  In 
question. 

(4)  Unavoidable  adverse  environmen¬ 
tal  effects.  This  section  should  summarize 
these  adverse  effects  on  the  environment 
discussed  in  subparagraph  (3)  of  this 
paragraph,  which  probably  would  be 
caused  by  the  proposed  action  and  which 
probably  cannot  ^  avoided  if  the  action 
is  implemented.  It  should  indicate  the 
magnitude  and  importance  of  each  such 
effect.  Included  should  be  a  clear  state¬ 
ment  of  how  other  adverse  effects  dis¬ 
cussed  in  section  (3)  will  be  mitigated  to 
prevent  apparent  unavoidable  conse¬ 
quences. 

(5)  Alternatives.  This  section  should 
present  a  rigorous  exploration  and  ob¬ 
jective  evaluation  of  the  environmental 
impacts  of  the  full  range  of  reasonable 
alternatives  to  the  proposed  action  par¬ 
ticularly  those  that  might  enhance  en¬ 
vironmental  quality  or  avoid  some  of  the 
adverse  environmental  effects.  In  par¬ 
ticular,  alternatives  specifically  formu¬ 
lated  with  environmental  quality  objec¬ 
tives  in  mind  should  be  discussed,  e.g., 
pollution  control  equipment  on  a  nuclear 
facility.  The  specific  alternative  of  tak¬ 
ing  no  action  should  always  be  evaluated. 
Ebsamples  of  other  alternatives  include: 
the  alternative  of  postponing  action 
pending  further  study;  alternatives  re¬ 
quiring  actions  of  a  significantly  differ¬ 
ent  nature  which  would  provide  similar 
benefits  with  different  environmental 
impacts;  alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ¬ 
mental  impacts,  and  alternatives  to  pro¬ 
vide  for  compensation  of  fish  and  wildlife 
loss,  including  the  acquisition  of  land, 
waters,  and  interests  therein.  In  each 
case,  the  analysis  should  be  sufficiently 
detailed  to  permit  comparative  evalua¬ 
tion  of  the  environmentfj  benefits,  costs 
and  risks  of  the  proposed  action  and  each 
reasonable  alternative.  Such  evaluation 
should  be  made  in  subparagraph  (9)  of 
this  paragraph.  Where  an  existing  im¬ 
pact  statement  already  contains  such  an 
analysis,  its  treatment  of  alternatives 
may  be  incorporated  provided  that  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 
The  assessment  of  alternatives  shoidd 
not  be  limited  to  measures  which  the 
agency  has  authority  to  adopt  but  should 
Include  a  meaningful  discussion  of  all 
reasonable  alternatives  to  the  proposed 
action.  A  more  detailed  analysis  should 
be  made  of  the  environmental  impact  of 
alternatives  within  the  same  time  frame 


of  the  proposed  action  than  for  those 
alternatives  within  different  time  frames. 

(6)  Relationship  between  short-term 
uses  and  long-term  productivity.  This 
section  should  fully  assess  the  cumulative 
and  long-term  environmental  effects  of 
the  proposed  action  from  the  perspective 
that  each  generation  is  trustee  of  the 
environment  for  succeeding  generations. 
This  invloves  consideration  of  the  pres¬ 
ent  condition  and  use  of  the  site  of  the 
proposed  action,  its  use  if  the  proposed 
action  is  implemented,  and  the  longer- 
term  prospects  for  other  uses.  A  brief 
assessment  should  be  made  of  the  extent 
to  which  the  proposed  action  involves 
tradeoffs  between  short-term  environ¬ 
mental  gains  at  the  expense  of  long-term 
losses,  or  vice  versa,  and  a  discussion  of 
the  extent  to  which  the  proposed  action 
forecloses  future  options.  In  this  context 
short-term  and  long-term  do  not  refer 
to  any  fixed  periods  but  should  be  viewed 
in  terms  of  the  environmentally  signifi¬ 
cant  consequences  of  the  proposed 
action. 

(7)  Relationship  of  proposed  action  to 
land  use  plans,  policies  and  controls.  This 
section  should  fully  discuss  how  the  pro¬ 
posed  action  may  conform  or  conflict 
with  the  objectives  and  specific  terms  of 
approved  or  proposed  Federal,  state,  and 
local  land  use  plans,  policies,  and  con¬ 
trols,  if  any,  for  the  affected  area.  Where 
a  conflict  exists  this  section  should  de¬ 
scribe  the  extent  to  which  the  proposed 
action  has  been  reconciled  in  the  plan, 
policy,  or  control  and  the  reasons  why 
the  proposed  action  should  be  imple¬ 
mented  notwithstanding  the  absence  of 
full  reconciliation. 

(8)  Irreversible  and  irretrievable  com¬ 
mitments  of  resources.  This  section 
should  identify  from  the  siurvey  of  im- 
avoidable  impacts  in  subparagraph  (4)  of 
this  paragraph  the  extent  to  which  the 
proposed  action  would  irreversibly  curtail 
the  diversity  and  range  of  potential  uses 
of  the  environment.  In  this  context  “re- 
somrces”  means  labor  and  materials  de¬ 
voted  to  the  proposed  action  as  well  as 
natural  and  cultmal  resources  com¬ 
mitted  to  loss  or  destruction  by  the 
action. 

(9)  Cost-benefit  analysis.  This  section 
should  present  an  analysis  which  con¬ 
siders  and  balances  the  environmental 
and  other  costs  of  the  proposed  action 
and  the  alternatives  reasonably  available 
for  reducing  or  avoiding  adverse  environ¬ 
mental  effects  (even  at  the  expense  of 
reduced  project  objectives)  as  well  as 
the  environmental,  economic,  technical, 
and  other  benefits  of  the  proposed  action 
In  this  connection,  the  analysis  should 
indicate  the  extent  these  benefits  could 
be  realized  by  following  reasonable  alter¬ 
natives  that  would  avoid  some  or  all  of 
the  adverse  environmental  effects  of  the 
proposed  action.  The  analysis  should,  to 
the  fullest  extent  practicable,  quantify 
the  various  factors  considered.  To  the 
extent  that  such  factors  cannot  be 
quantified,  they  should  be  discussed  in 
qualitative  terms.  In  any  event,  the  an¬ 
alysis  should  be  sufficiently  detailed  and 
rigorous  to  permit  independent  evalua¬ 
tion  of  the  benefits  and  environmental 
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risks  of  both  the  proposed  action  and 
each  alternative,  so  that  an  informed 
judgment  may  be  made  about  the  wis¬ 
dom  of  imdertaking  the  proposed  action 
rather  than  one  of  the  alternatives  (In¬ 
cluding  the  alternative  of  no  action).  On 
the  basis  of  the  foregoing,  the  statement 
should  contain  a  conclusion  as  to 
whether,  after  weighing  the  environmen¬ 
tal,  economic,  technical,  and  other  bene¬ 
fits  against  the  environmental,  economic, 
technical,  and  other  costs  and  after  con¬ 
sidering  the  reasonably  available  alter¬ 
natives  and  their  benefits  and  costs,  the 
proposed  action  should  be  taken. 

Dated  this  11th  day  of  February  1974. 

John  A.  Erlewine, 
Acting  General  Manager. 

[FR  Doc.74-3757  Filed  2-13-74:8:45  am] 


ride  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  74-731 

PART  522— ORGANIZATION  OF  THE 
BANKS 

Office  of  Finance 

February  6,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  §§  522.80, 
522.81  and  522.82  of  Part  522  of  the  reg¬ 
ulations  for  the  Federal  Home  Loan  Bank 
System  (12  cmt  Part  522)  in  order  to 
authorize  the  Board  to  appoint  and  fix 
the  compensation  of  the  Director  of  the 
Office  of  Finance,  as  well  as  any  Deputy 
or  Assistant  Directors  of  that  Office.  In 
addition,  the  Board  would  be  authorized 
by  these  amendments  to  have  sole  au¬ 
thority  to  approve  the  budget  for  the 
Office  of  Finance. 

Under  the  present  regulations,  the  Di¬ 
rector  of  the  Office  of  Finance  and  any 
Deputy  and  Assistant  Directors  of  that 
Office,  have  been  required,  pursuant  to 
12  CTH  522.80,  to  be  appointed  and  have 
their  compensation  fixed  by  the  Presi¬ 
dents  of  the  Federal  Home  Loan  Banks 
subject  to  the  approval  of  the  Board. 
Also,  the  budget  for  that  Office  has  been 
required,  pursuant  to  12  C?FR  522.82,  to 
be  approved  by  at  least  two  members  of 
a  budget  committee  consisting  of  three 
Bank  Presidents  and  by  a  majority  of  the 
Bank  Presidents  and  then  submitted  to 
the  Board  for  approval.  At  a  meeting  of 
the  Bank  Presidents  on  January  15, 1974, 
it  was  unanimously  agreed  that  the 
foregoing  procedures  were  unwleldly  and 
unnecessarily  protracted,  and  that  in  the 
Interest  of  efficient  administration,  the 
current  authority  of  the  budget  commit¬ 
tee  and  the  Bank  Presidents  as  to  such 
appointments,  compensation  and  budget 
should  be  delegate  to  the  Board. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  522  by 
revising  S  522.82  thereof,  by  revising 
paragraph  (b)  of  S  522.80  thereof,  and 
by  revising  paragraph  (b)  of  S  522.81 
thereof,  to  read  as  set  forth  below,  ef¬ 
fective  February  13, 1974. 

Since  affording  notice  and  public  pro¬ 
cedure  on  the  above  amendments  would 


delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since  It 
is  in  the  public  interest  that  such  amend¬ 
ments  become  effective  without  such 
delay,  and  since  such  amendm«its  relate 
to  the  Board’s  organization  or  proce¬ 
dures.  the  Board  hereby  finds  that  notice 
and  public  procedure  as  to  such  amend¬ 
ments  are  contrary  to  the  public  interest 
and  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and 
since  publication  of  such  amendments 
for  the  period  specified  in  12  (JFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  such  amendments  would  in  the 
opinion  of  the  Board  likewise  be  unnec¬ 
essary  for  the  same  reasons,  the  Board 
hereby  provides  that  such  amendments 
shall  become  effective  as  hereinbefore  set 
forth. 

§  522.80  General. 

•  •  •  »  • 

(b)  The  Office  of  Finance  shall  be 
headed  by  a  Director,  who  shall  have  re¬ 
sponsibility  for  the  performance  of  the 
functions  of  such  Office.  The  Director 
shall  be  appointed,  and  his  compensation 
shall  be  fixed,  by  the  Board.  There  may 
also  be  one  or  more  Deputy  Directors  and 
one  or  more  Assistant  Directors,  who 
shall  be  appointed  and  whose  compensa¬ 
tion  shall  be  fixed  in  the  same  manner. 

•  *  •  •  • 

§  522.81  Functions  of  Office  of  Finance. 

•  «  •  •  • 

(b)  The  Office  of  Finance  shall  main¬ 
tain  in  a  checking  account  in  a  commer¬ 
cial  bank  approved  by  the  Board  an  “im¬ 
prest  fund”  in  such  maximum  amount  as 
may  be  approved  by  the  Board.  Such 
bank  account  shall  be  subject  to  with¬ 
drawal  by  check  or  draft  signed  by  either 
the  Director,  or  by  another  person  or 
persons  designated  by  him  with  the  ap¬ 
proval  of  the  Board.  Each  Bank  shall 
from  time  to  time  forward  to  the  Office 
of  Finance  its  check  for  the  amount  rep¬ 
resenting  its  prorata  share  of  the  ex¬ 
penditures  made  by  such  Office  during  a 
•designated  period  from  the  funds  re¬ 
ceived  from  the  Banks,  promptly  upon  re¬ 
ceipt  of  statements  from  such  Office  of 
such  amounts.  All  of  the  foregoing  re¬ 
ceipts  from  the  Banks  are  to  be  de¬ 
posited  by  the  Office  of  Finance  In  the 
bank  accoimt  referred  to  In  this  section 
and  are  to  be  disbursed  as  provided  in 
§  522.82. 

§  522.82  Budget  and  expenses. 

The  Office  of  Finance  shall  annually 
submit  a  budget  for  the  following  calen¬ 
dar  year  containing  proposed  allotments 
for  the  expenses  of  maintaining  and  op¬ 
erating  such  Office  to  the  Board  so  as  to 
reach  it  on  or  before  the  first  day  of  De¬ 
cember.  After  such  budget  has  l^n  ap¬ 
proved  by  the  Board,  the  Director  may 
make  disbursements  thereunder  from  the 
fimds  provided  for  in  S  522.81(b).  Fol¬ 
lowing  approval  by4he  Board,  the  Direc¬ 
tor  shall  transmit  a  copy  of  the  budget  to 
each  of  the  Bank  Presidents.  The  Direc¬ 
tor  may,  without  further  authority,  make 
a  transfer  from  an  excess  allotment,  in 
the  budget  referred  to,  to  an  insufficient 
allotment.  However,  transfers  to  allot¬ 
ments  for  compensation  or  rent  of  office 


quarters,  as  well  as  any  proposed  changes 
which  would  increase  the  total  of  the  ap¬ 
proved  budget,  shall  be  submitted  for  ap¬ 
proval  in  the  same  manner  as  the  orl^- 
nal  budget  was  submitted.  In  addition 
the  Director  shall,  upon  the  direction  of 
the  Board,  make  disbursements  from  the 
funds  provided  for  in  §  522.81  (b) ,  in  pay¬ 
ment  of  such  other  expenses  which  will 
not  be  covered  by  the  approved  budget 
and  which  are  deemed  appropriate. 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4, 
tiQ  Stat.  824,  as  amended  by  Pub.  L.  91-151, 
sec.  2(b).  83  Stat.  371;  sec.  17,  47  Stat.  736,  as 
amended:  12  UB.C.  1425b,  1437,  Beorg.  Plan 
No.  3  of  1947,  12  FR  4981,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

[PR  Doc.74-3671  PUed  2-13-74:8:45  am] 

Title  13 — Business  Credit  and 
^  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  12.  Arndt.  8] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Definition  of  Small  Business  Special  Trade 
Contractor  (Construction) 

On  July  5,  1973,  there  was  published 
in  the  Federal  Register  (33  FH  17850) 
a  notice  that  the  Small  Business  Admin¬ 
istration  proposed  to  establish  separate 
definitions  of  small  business  for  special 
trade  contractors  for  the  purpose  of  bid¬ 
ding  on  Government  procurement  and 
receiving  financial  assistance.  In  effect, 
the  proposal  would  lower  the  size  stand¬ 
ards  for  these  industries  from  average 
annual  receipts  not  exceeding  $7.5  mil¬ 
lion  to  average  annual  receipts  not  ex¬ 
ceeding  $1  million  or  $2  million,  de¬ 
pending  on  the  special  trade  industry 
involved.  Interested  parties  originally 
were  given  until  August  6,  1973,  to  sub¬ 
mit  written  comments.  However,  the 
time  fot  submitting  comments  was  later 
extended  imtil  September  4,  1973* 

The  principal  opposition  to  the  pro¬ 
posal  change  was  submitted  by  two  trade 
associations— one  primarily  representing 
general  contractors  and  the  other  pri¬ 
marily  representing  sheet  metal  and  air 
conditioning  contractors.  Also,  several 
water  well  drilling  contractors  opposed 
the  proposed  change.  The  thrust  of  the 
argument  by  those  in  opposition  is  that, 
due  to  Infiation,  the  current  size  stand¬ 
ard  includes  fewer  concerns  than  when 
promulgated  and  the  proposed  size 
standard  would  eliminate  many  well- 
qualified  bidders  from  participating  in 
Government  procurement  set  aside  for 
small  business. 

We  are  not  persuaded  by  such  argu¬ 
ments.  We  find  that  only  a  few  concerns 
primarily  engaged  as  special  trade  con¬ 
tractors  will  be  eliminated  from  competi¬ 
tion  by  the  proposed  standards.  Most  of 
the  concerns  in  these  Industries  will  fall 
within  such  standards.  For  example,  in 
Standard  Industrial  (Classification  In¬ 
dustry  No.  1751,  "Carpentering  and 
Flooring,”  over  95  percent  of  the  con- 
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cems  in  the  Industry  have  annual  re¬ 
ceipts  of  under  $500,000  and  less  than 
0.1  percent  have  annual  receipts  exceed¬ 
ing  $5  million.  Moreover,  these  concerns 
with  over  $5  million  in  receipts  accoimt 
for  less  than  2  percent  of  the  industry’s 
total  sales.  Further,  recent  Government 
procurement  information  obtained  by 
SB  A  indicates  that  almost  all  water  well 
drilling  contracts  are  for  amounts  under 
$100,000,  and  the  vast  majority  of  bid¬ 
ders  on  them  have  average  annual  re¬ 
ceipts  not  exceeding  $1  million. 

It  is  true  that  some  of  the  larger  of 
the  small  general  contractors  will  be  pre¬ 
vented  from  competing  for  Government 
small  business  set-aside  procurements 
fo’*  special  trade  work.  However,  we  feel 
this  is  desirable  if  we  are  to  recognize  the 
differing  characteristics  of  such  indus¬ 
tries. 

Under  all  of  the  circumstances,  we 
have  decided  to  adopt  the  standards  as 
proposed.  Accordingly,  Part  121  of  Chap¬ 
ter  I  of  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by: 

1.  Revising  §  121.3-8(a)  (1)  to  read  as 
follows: 

§  121.3—8  Definition  of  small  business 
for  Government  proeurement. 

«  *  «  *  * 

(a)  Construction.  Any  concern  tadding 
on  a  contract  for  work  which  is  classi¬ 
fied  in  Division  C,  Contract  Construc¬ 
tion,  of  the  Standard  Industrial  Classifi¬ 
cation  Manual,  as  amended,  prepared 
and  published  by  the  Office  of  Man¬ 
agement  and  Budget,  Executive  Office  of 
the  President,  is: 

(1)  Small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $7.5  million:  Provided,  how¬ 
ever,  That,  if  the  requirements  of  the 
contracts  are  classified  in  an  industry 
set  forth  in  Schedule  H  of  this  part,  it  is 
small  if  it  does  not  exceed  the  size  stand¬ 
ard  established  therein  for  such  industry. 
•  •  •  »  * 

2.  Adding  new  Schedule  H  to  Part  121 
to  read  as  follows: 

6chedui,b  n— Anntjai.  Receipts  Size  Standards  for 

Purpose  of  Bidding  on  Procurements  for  Con¬ 
struction— Speqal  Trade  Contractors 


Census  Annual  Sales 

Classi-  Industry,  Siibindnstry,  or  8i*e  Standard 
firation  Class  of  Products  (maximum. 

Code  in  millions) 


1711  Plumbing,  Heating  (Bxaeot 
Electric),  and  Air  Condi¬ 
tioning  $2. 0 

1721  Painting,  Paper  Hanging,  and 

Decorating  1. 0 

1731  Electrical  Work_ .  ZO 

1741  Masonry,  Stone  SetUng,  and 

Other  Stonework  1. 0 

1742  Plastering,  Dry  wall.  AcousU- 

cal  and  IiusuhMion  Work  1.0 

1743  Terrazzo,  Tile,  Marble,  and 

Mosaic  Work  1. 0 

1751  Carpentering  and  Flooring _ _  1.0 

1752  Floor  Laying  and  Other  Floor- 

work,  Not  Elsewhere  Classi¬ 
fied  LO 

1761  Roofing  and  Sheet  Metal  Work.  1.0 

1771  Concrete  Work _ _  1. 0 

1781  Water  Well  Drilling.. .  1.0 

1701  Structural  Steel  Erection _ _  Z  0 

1793  Glass  and  Glazing  Work .  LO 

1794  Excavating  and  Foundation 

Work  1.0 

1795  Wrecking  and  DemoliUon  Work..  LO 

1796  Installation  or  Erection  of 

Building  Equipment,  Not 
Elsewhere  Classified  L  0 

1799  Special  Trade  Contractors, 

Not  Elsewhere  Claodfled  LO 


3.  Revising  S  121.3-10 (a)  to  read  as 
follows: 

§  121.3—10  Definition  of  small  bnsincss 
for  SBA  loans. 

•  •  •  *  • 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual  re¬ 
ceipts  do  not  exceed  $5  million  for  the  3 
preceding  fiscal  years:  Provided,  how¬ 
ever,  That,  if  it  is  primarily  engaged  in 
an  industry  set  forth  in  Schedule  I  of  this 
part,  it  is  small  if  its  annual  receipts  do 
not  exceed  the  size  standard  established 
therein  for  that  industry. 

•  #  •  •  * 

4.  Adding  new  Schedule  I  to  read  as 
follows: 

Schedule  I — Annual  Receipts  Size  Stand¬ 
ards  FOR  Concerns  Primarilt  Engaged  in 
Construction  (Special  Trade  Contrac¬ 
tors) 

(The  following  size  standards  are  to  be  used 
when  determining  the  size  status  of  special 
trade  construction  contractors  for  the  pur¬ 
pose  of  SBA  business  loans,  displaced  busi¬ 
ness  loans,  economic  opportunity  loans,  and 
as  alternate  standards  for  sections  501  and 
502,  and  SBIC  assistance.  If  a  code  Is  fol¬ 
lowed  by  a  letter,  the  size  standard  applies 
only  to  the  class  of  product  designated.) 


Census  Annual  Sales 

Class!-  industry,  Sul)industry,  or  Size  Standard 
fication  Class  of  Products  (maximum. 

Code  iu  millions) 


1711  Plumbing,  Heating  (Except 
Electric),  and  Air  Cou- 

ditionlng _ _  $_'.0 

1721  Painting,  Paper  Hanging,  and 

Decorating .  1.0 

1731  Electrical  Work .  2.0 

1741  Masonry,  Stone  Setting,  and 

Other  Stonework .  1.0 

1742  Plastering,  Drywall,  Acous¬ 

tical  and  Insulation  W’M-k _  1. 0 

1743  Terrazzo,  Tile,  Marble,  and 

Mosaic  Work . .  1.0 

1751  Carpentering  and  Flooring _  1.0 

1762  Floor  Laying  and  Other  Floor- 

work,  Not  Elsewhere  Classi¬ 
fied _  1.0 

1761  Roofing  and  Sheet  Metal  Work.  1. 0 

1771  Concrete  Work .  LO 

1781  Water  Well  Drilling .  LO 

1791  Structural  Steel  Erection _  1.0 

1793  Glass  and  Glazing  Work .  1. 0 

1794  Excavating  and  Foundation 

Work _  1. 0 

1796  Wrecking  and  Demolition 

Work _ _  1.0 

1796  Installation  or  Erectioa  of 
Building  Equipment,  Not 

Elsewhere  Classified . .  1-0 

1799  Special  Trade  Contractors, 

Not  Elsewhere  Classified _  L  0 


Effective  date:  For  financial  assistance 
purposes,  February  14, 1974.  For  procure¬ 
ment  purposes,  March  18,  1974,  but  shall 
apply  only  to  procurements  issued  on  or 
after  such  effective  date. 

Dated:  February  1,  1974. 

Thomas  S.  Kleppb, 

Administrator. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59.001,  Displaced  Business 
Loans;  59.002,  Economic  Injury  Disaster 
Loans;  59.003,  Economic  Opportimlty  Loans 
for  Small  Businesses;  59.004,  Lease  Guar¬ 
antees  for  Small  Business;  59.006,  Minority 
Business  Development — Procurement  Assist¬ 
ance;  69.009,  Procurement  Assistance  to 
SmaU  Business;  59.010,  Product  Disaster 
Loans;  59.011,  Small  Business  Investment 
Companies;  59.012,  Small  Business  Loans; 
69.013,  State  and  Local  Development  Com¬ 


pany  Loans;  69B14,  Coal  Mine  Health  and 
Safety  Loans;  59.017,  Meat  and  Poultry  In¬ 
spection  Loans;  59.018,  Occupational  Safety 
and  Health  Loans) 

[FR  Doc.74-3667  FUed  2-13-74;8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-NE-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  32142  of  the  Federal  Register 
dated  November  21,  1973,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  alter  the  Keene,  New  Hampshire, 
700-foot  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  March  28.  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  (49  U.S.C. 
1655(c) ) 

Issued  in  Biu'lington,  Mass.,  on  Jan¬ 
uary  16,  1974. 

Ferris  J.  Howland, 

Director,  New  England  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Keene,  New 
Hampsliire,  700-foot  Transition  Area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line  be¬ 
ginning  at  43“01'00"  N.,  72°13'00"  W.  To 
42°55'00''  N..  72'00'00''  W.  To  42°61'30''  N, 
71'’54'00"  W.  To  42°28'00''  N.,  71’54'00”  W. 
To  42°28'00"  N.,  72°27'00”  W.  To  42°22'00" 
N.,  72°27'00"  W.  To  42‘*22'00"  N..  72°35'00'’ 
W.To  42*28'00''  N.,  72*35'00''  W.  To  42'’28'00” 
N.,  73°00’00"  W.  To  43'’01'00"  N.,  73°00'00" 
W.  To  the  point  of  beginning  excluding  that 
portion  within  the  Boston,  Mass.,  Pittsfield. 
Mass.,  and  Chicopee  Falls,  Mass.,  Transition 
Areas. 

(FR  Doc.74-3594  FUed  ^-13-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Labeling  of  Chemical  Preservatives  in  Food 

In  the  Federal  Register  of  August  2, 
1973  (38  FR  20745) ,  the  Commissioner  of 
Food  and  Drugs  proposed  that  21  CFR 
1.12  be  amended  by  adding  thereto  a  new 
paragraph  (j)  prescribing  the  manner  by 
which  chemical  preservatives  are  to  be 
declared  in  the  labeling  of  foods.  The 
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proposal  was  intended  to  codify  the  stat¬ 
utory  requirement  that  a  preservative 
ingredient  contained  in  a  food  be  des¬ 
ignated  In  the  statement  of  ingredients 
by  both  the  common  or  usual  name  of 
the  ingredient,  in  accordance  with  the 
requirements  of  section  403  (i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  a  separate  designation  of  the  fact 
that  the  ingredient  is  a  preservative,  in 
accordance  with  the  requirements  of 
section  403  (k)  of  the  act.  No  comments 
were  received  in  response  to  the 
proposal. 

In  the  Federal  Register  of  January  27, 
1961  (26  FR  847) ,  the  Commissioner  pro¬ 
posed  to  establish  a  definition  and  stand¬ 
ard  of  identity  for  food  fat  preservatives 
(including  fat  antioxidants).  Since  the 
Commissioner  is  specifsring  in  this  order 
how  a  preservative  ingredient  contained 
in  a  f(X)d  must  be  designated  in  the 
statement  of  ingredients  on  the  label, 
the  proposed  standard  for  fat  preserva¬ 
tives  is  no  longer  necessary  and,  accord¬ 
ingly,  that  prop>osal  is  being  withdrawn 
and  the  rule  making  pnx^eedings  in  that 
matter  is  being  terminated  elsewhere 
in  this  issue  of  the  Federal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  403,  701(a),  52  Stat.  1047-1048, 
1055  (21  U.S.C.  343,  371(a) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  1  is  amended  in 
i  1.12  by  adding  thereto  a  new  paragraph 
(J)  as  follows: 

§  1.12  Food;  labeling;  spicee,  flavorings, 
colorings,  and  chemical  preeerva* 
I  tives. 

f  •  •  •  •  • 

(j)  A  food  to  which  a  chemical  pre¬ 
servative  (s)  is  added  shsdl,  except  when 
exempt  pursuant  to  §  1.10a,  bear  a  label 
declaration  stating  both  the  common 
or  usual  name  of  the  ingredient(s)  and 
a  separate  description  of  its  function, 
e,g.,  “preservative,”  “to  retard  spoilage,” 
“a  mold  inhibitor,”  “to  help  protect  fla¬ 
vor”  or  “to  promote  color  retention.” 

Effective  date.  This  order  shall  be¬ 
come  effective  March  18, 1974. 

(Secs.  403,  701  (s),  62  Stat.  1047-1048,  1056 
(21  UA.C.  843,  371  (a))) 

Dated:  February  6, 1974. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

IFR  Doc.74-3650  PUed  2-18-74;8:46  am] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — F(x>d  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings  for 
Polyolefin  Films 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
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(FAP  2B2802)  filed  by  Food  and  Drug 
Research  Laboratories,  Inc.,  Waverly  Di¬ 
vision,  P.O.  Box  107.  Waverly,  NY  14892, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  ^ould 
be  sunended  to  provide  for  the  si^e  use 
of  additional  substances,  as  set  forth 
below,  in  the  preparation  of  polyester 
resins  used  in  the  prcxiuction  of  resinous 
and  pol3aneric  food-contact  coatings  for 
polyolefin  films. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  (21 
UB.C.  348(c)  (1) ) )  and  under  authority 


delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2569(b)  (3)  (i)  is  amended 
by  inserting  in  the  list  of  substances  a 
new  polybasic  acid  and  a  new  monobasic 
acid  alphabetically  under  the  item 

“Polyester  resins  formed  by  reaction  of 
one  or  more  of  the  following  polybasic 
acids  and  monobasic  acids  with  one 

or  more  of  the  following  polyhydrlc 
alcohols:” 

§  121.2569  Resinous  and  polynierie  roat- 
ings  for  polyolefin  films. 

(b)  •  •  • 

(3)  •  •  • 


List  of  substances  '  Limitations 

( 1)  Resina  and  polymers : 

*  •  •  •  •  • 

Polyester  resins  formed  •  •  •: 

Polybasic  acids; 

*  *  * 

Azelalc _  For  use  in  forming  polyester  resins  Intended  for  use  in 

coatings  that  contact  food  only  of  the  type  identified 
In  1121.2526(c),  table  1,  under  category  VIII,- and 
under  conditions  of  use  E.  F,  cw  O  described  In  table  2 
of  S  121.2626(c). 

•  •  •  •  •  • 

Monobasic  acids: 

Cum  resin _  As  defined  in  {  121.2592.  For  use  In  forming  polyester 

resins  Intended  for  use  In  coatings  that  contact  food 
oaiy  oi  the  type  identified  In  S  121.2626(c),  table  1, 
under  category  VIII,  and  under  conditions  of  use  E.  F, 
or  G  described  in  table  2  of  S  121.2S26(c) . 


«  #  •  •  • 

Auy  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  18,  1974  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-^6,  5600  Fishers 
Lane,  RoekvUle,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall 
be  supported  by  groimds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  February  14, 1974, 

(8ec.  409(c)(1).  72  Btat.  1786  (31  UB.C. 
848(c)(1))) 

Dated:  February  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.74-S651  Filed  2-13-74;8:46  am] 


Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS.  DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Charges  on  Fort  Hall  Irrigation  Project 

These  final  regulations  are  issued 
under  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
and  redelegated  by  the  Commissioner  to 
the  Area- Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9). 

Beginning  on  page  1276  of  the  Federal 
Register  of  January  7,  1974  (39  FR  4). 
there  was  published  a  notice  of  intention 
to  modify  25  CFR  221.32  by  changing  the 
basic  rates  for  annual  operation  and 
maintenance  assessments  on  the  Fort 
Hall  Project  for  calendar  year  1974  and 
subsequent  years.  This  modification  was 
proposed  pursuant  to  the  authority  con¬ 
tained  in  the  Acts  of  March  1.  1907  (34 
Stat.  1024) .  and  August  31. 1954  (68  Stat. 
1026). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug¬ 
gestions,  or  objections  were  submitted.  It 
has  been  determined  that  sufficient 
justification  exists  for  modifying  the  rate 
for  basic  and  other  water  charges  on  the 
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Fort  Hall  Irrigation  Project  as  aet  forth 
below. 

The  modified  9  221.32  and  the  cross 
reference  following  that  section  shall  be¬ 
come  effective  March  18, 1974. 

Section  221.32  and  the  cross  reference 
following  that  section  of  Chapter  I.  Title 
25  of  the  Code  of  Federal  Reflations  is 
revised  to  read  as  follows: 

§  221.32  Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  and  August  31.  1954  (68  Stat. 
1026) ,  the  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
lands  in  non-Indian  ownership  and  In¬ 
dian-owned  lands  leased  to  a  non-Indian 
or  a  nonmember  of  the  Shoshone-Ban- 
nock  Tribe  of  the  Fort  Hall  Indian  Res¬ 
ervation.  Idaho,  to  which  water  can  be 
delivered  for  irrigation  are  hereby  fixed 
for  the  calendar  year  1974  and  subse¬ 
quent  years  until  further  notice  as 
follows: 

Per  acre 

(1)  Port  Hall  project:  Basic  rate - $10.00 

(2)  Michaud  Division,  Fort  Hall  proj¬ 
ect:  Basic  rate _ 13.  50 

Additional  rate  for  sprinkler  irriga¬ 
tion  when  pressure  is  suppUed  by 

the  project _  3. 00 

(3)  Minor  Units.  Fort  Hall  Reserva¬ 
tion:  Basic  rate _  8. 00 

(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  a  mini¬ 
mum  charge  of  $5  for  the  first  acre  or 
fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill  is¬ 
sued  for  any  area  will,  therefore,  be  the 
basic  rate  per  acre  plus  $5. 

Cross  Ritxbence:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  §  197.17  of  this  chapter. 

Dated:  February  8, 1974. 

Richard  M.  Balsicer, 
Acting  Area  Director. 

[FR  Doc.74-3620  Piled  2-18-74:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  195a— CHANGES  TO  STATE  PLANS 
FOR  THE  DEVELOPMENT  AND  EN¬ 
FORCEMENT  OF  STATE  STANDARDS 

Delegation  of  Authority 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  (38  FR  24361,  September  7, 
1973) ,  is  amended  pursuant  to  sections  8 
(g)  (2)  and  18  of  the  Willlams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (29  UJ3.C.  657(g)  (2)  and  667)  by 
adding  a  new  §  1953.4  in  order  to  provide 
for  a  delegation  of  authority  fay  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health.  In  accordance 
with  this  delegation  of  authority,  the  As¬ 
sistant  Regional  Directors  for  Occupa¬ 
tional  Safety  and  Health  will  be  respon¬ 
sible  for  review  and  approval  of  changes 
to  occupational  safety  and  health  stand¬ 
ards  In  approved  State  plans  imder  all 


the  applicable  subparts  of  Part  1953,  in¬ 
cluding  developmental,  evaluation.  Fed¬ 
eral  program,  and  State-initiated 
changes. 

The  Assistant  Regional  Directors  will 
review  the  standards  supplements,  cause 
the  appropriate  notices  to  be  published  in 
the  Federal  Register,  analyze  the  public 
comments  received,  and  make  the  final 
determination  as  to  whether  the  stand¬ 
ard  should  be  approved  or  subject  to  re¬ 
jection,  as  specified  in  the  appropriate 
subpart  of  Part  1953  and  29  CFR  Part 
1902. 

In  order  to  assure  that  conflicting  or 
inadequate  interpretations  of  State 
standards  are  resolved,  the  Assistant  Sec¬ 
retary  of  Labor  for  Occupational  Safety 
and  Health  will  be  consulted  whenever  a 
question  as  to  the  interpretation  of  a 
standard  is  raised  by  the  national  or 
regional  offices,  the  State,  or  other  inter¬ 
ested  persons  during  the  review  process. 

This  delegation  of  authority,  limited  to 
review  and  approval  of  standards,  will 
reduce  duplication  of  review  of  detailed 
standards  comparisons  and  Implement 
coverage  imder  approved  State  plans 
with  a  minimum  of  delay. 

Part  1953  is  also  amended  to  incor¬ 
porate  the  procedures  set  out  in  §  1902.12 
of  this  chapter  for  modification  of  State 
supplements  and  additional  opportmiity 
for  public  comment  during  review  of 
changes.  This  amendment  is  added  to 
make  the  review  procedures  for  changes 
consistent  with  that  followed  for  plan 
approval.  The  amendment  affects 
§§  1953.11  ,(c)  and  (d)(1),  1953.31  (c) 
and  (d)(1)  and  1953.41  (c)  and  (d)(1). 
Because  these  amendments  to  Part 
1953  only  involve  agency  organization 
and  procedures  for  reviewing  igiecified 
public  comment  is  determined  to  be  un¬ 
changes  to  State  plans,  provision  for 
necessary  as  authorized  by  5  U.S.C.  553 
and  these  amendments  shall  be  effective 
when  published. 

Part  1953  is  amended  as  follows: 

1.  Subpart  A  of  Part  1953  is  amended 
by  adding  a  new  §  1953.4  which  reads  as 
follows: 

§  1953.4  Delegation  of  authority. 

(a)  (1)  Under  a  delegation  of  author¬ 
ity  from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  the 
Assistant  Regional  Directors  shall  be 
responsible  for  review  and  approval  of 
changes  to  occupational  safety  and 
health  standards  in  approved  State  plans 
in  accordance  with  the  procedures  speci¬ 
fied  in  the  applicable  subparts  of  this 
part. 

(2)  In  conjunction  with  this  delega¬ 
tion  of  authority,  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  after  consultation  with  the  Office 
of  the  Solicitor,  will  be  responsible  for 
advising  the  Assistant  Regional  Directors 
as  to  Interpretations  of  Federal  and 
State  standards  so  as  to  avoid  inconsist¬ 
ent  interpretations  particularly  in  States 
adopting  other  than  Federal  standards. 
Any  person  may  request  such  an  inter¬ 
pretation  from  the  Assistant  Secretary. 


(b)  Assistant  Regional  Directors 
means  the  employee  or  officer  regularly  or 
temporarily  in  charge  of  a  Regional 
Office  of  the  Occupational  Safety  ard 
Health  Administration,  U.S.  Department 
of  Labor,  or  any  other  person  or  persons 
who  are  specifically  designated  to  act  for 
such  empioyee  or  officer  in  his  absence. 
The  term  also  includes  any  employee  or 
officer  in  the  Occupational  Safety  and 
Health  Administration  exercising  super¬ 
visory  responsibility  over  the  Assistant 
Regional  Director.  Such  supervisory  em¬ 
ployee  or  officer  is  considered  to  exercise 
concurrent  authority  with  the  Assistant 
Regional  Director. 

2.  Paragraphs  (c)  and  (d)  (1)  of 
§  1953.11  are  amended  to  read  as  follows: 

§  1953.11  Submission  and  ronsidf  ra¬ 
tion. 

•  •  »  »  » 

(c)  Upon  receipt  of  the  supple¬ 
ment,  the  Assistant  Regional  Director 
shall  make  a  preliminary  review  of  the 
changes.  If  his  examination  reveals  any 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  agency 
an  opportunity,  generally  not  to  exceed 
30  days,  to  cure  such  defect.  After  the 
preliminary  review  and  after  affording 
the  State  such  opportunity  to  cure  de¬ 
fects,  the  Assistant  Regional  Director, 
except  as  provided  in  §  1953.4  for  review 
of  standard  supplements,  shall  promptly 
submit  the  supplement  to  the  Assistant 
Secretary. 

(d) (1)  Upon  receipt  of  the  supple¬ 
ment  from  the  Assistant  Regional  Direc¬ 
tor,  the  Assistant  Secretary  shall  ex¬ 
amine  the  change  and  supporting 
material.  If  examination  discloses  no 
cause  for  rejecting  the  change,  the  pro¬ 
cedures  provided  in  §§  1902.11  and 
1902.12  of  this  chapter  for  public  com¬ 
ment  and  approval  of  State  plans  shall 
be  followed. 

*  *  •  *  » 

3.  Paragraphs  (c)  and  (d)(l>  of 
§  1953.31  are  amended  to  read  as  follows: 

§  1953.31  Submission  and  considera¬ 
tion. 

•  *  *  •  • 

(c)  Upon  receipt  of  the  supplement, 
the  Assistant  Regional  Director  shall 
make  a  preliminary  review  of  the 
changes.  If  his  examination  reveals  any 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  agency 
an  opportunity,  generally  not  to  exceed 
30  days,  to  cure  such  defect.  After  the 
preliminary  review  and  after  affording 
the  State  such  opportunity  to  cure  de¬ 
fects,  the  Assistant  Regional  Director, 
except  as  provided  in  §  1953.4  for  review 
of  standards  supplements,  shall  promptly 
submit  the  supplement  to  the  Assistant 
Secretary. 

(d)  (1)  Upon  receipt  of  the  supple¬ 
ment  from  the  Assistant  Regional  Direc¬ 
tor,  the  Assistant  Secretary  shaU  exam¬ 
ine  the  change  and  supporting  material. 
If  examination  discloses  no  cause  for 
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rejecting  the  change,  the  procediire  pro¬ 
vided  In  s§  1902.11  and  1902.12  of  this 
chapter  for  public  comment  and  ap¬ 
proval  of  State  plans  shall  be  follow^. 

«  «  •  •  • 

4.  Paragraphs  (c)  and  <d)(l)  of 
$  1953.41  are  amended  to  read  as  follows: 

§  1953.41  SubniUsion  and  considera¬ 
tion. 

«  «  •  •  • 

<c)  Upon  receipt  of  the  supplement, 
the  Assistant  Regional  Director  shall 
make  a  preliminary  review  of  the 
changes.  If  his  examination  reveals  any 
defect  in  the  supplement,  the  Assistant 
Regional  Director  shall  offer  assistance 
to  the  State  and  shall  provide  the  agency 
an  opportunity,  generally  not  to  exceed 
30  days,  to  cui«  such  defect.  After  the 
ijreliminary  review  and  after  affording 
the  State  such  opportunity  to  cure  de¬ 
fects,  the  Assistant  Regional  Director, 
except  as  provided  in  §  1953.4  for  review 
of  standards  supplements,  shall  promptly 
.•mbmit  the  supplement  to  the  Assistant 
Secretary. 

(d)(1)  Upon  receipt  of  the  supplement 
from  the  Assistant  Regional  Director, 
the  Assistant  Secretary  shall  examine 
the  change  and  supporting  material.  If 
examination  discloses  no  cause  for  re¬ 
jecting  the  change,  the  procedures  pro¬ 
vided  in  §§  1902.11  and  1902.12  of  this 
chapter  for  public  comment  and  ap¬ 
proval  of  State  plans  shall  be  followed. 

•  •  •  •  * 

(Sec.  18  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Washington,  D.C.  this  6th 
day  of  February  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

IFR  Doc.74-3646  Piled  3-13-74:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60 — OFFICE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE,  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY,  DEPARTMENT 

OF  LABOR 

PART  60-2— AFFIRMATIVE  ACTION 
PLANS 

Miscellaneous  Amendments 

The  following  amendments  to  Part 
60-2  of  Title  41,  Code  of  Federal  Regu¬ 
lations  are  made  concurrently  with  the 
adoption  of  Part  60-60  of  this  title  in 
order  to  conform  Part  60-2  to  the  rules 
adopted  in  Part  60-60.  These  amend¬ 
ments  become  effective  April  15, 1974. 

1.  Section  60-2.1  is  amended  by  revis¬ 
ing  the  first  sentence  in  the  second  para¬ 
graph  of  the  section  to  read  as  follows: 
§  60-2.1  Title,  Purpose  and  Se<^. 

#  •  •  •  • 

Relief  for  members  of  an  affected  class 
who,  by  virtue  of  past  discrimination, 
continue  to  suffer  the  present  effects  of 
that  discrimination  shall  be  provided  in 
the  conciliation  agreement  entered  into 


pursuant  to  8  60-60.6  of  thin  title.  *  *  • 

2.  Section  60-2.10  is  amended  by  re¬ 
vising  the  fourth  sentence  of  the  section 
to  read  as  follows: 

§  60-2.10  Purpose  of  affirmative  action 
program. 

•  *  •  An  acceptable  affirmative  action 
program  must  include  an  analysis  of 
areas  within  which  the  contractor  is  de¬ 
ficient  in  the  utilization  of  minority 
groups  and  women,  and  further,  goals 
and  timetables  to  which  the  contractor’s 
good  faith  efforts  must  be  directed  to  cor¬ 
rect  the  deficiencies  and,  thus  to  achieve 
prompt  and  full  utilization  of  minorities 
and  women,  at  all  levels  and  in  all  seg¬ 
ments  of  his  work  force  where  deficien¬ 
cies  exist. 

3.  Section  60-2.11  is  amended  by  redes¬ 
ignating  the  present  paragraph  (a)  as 
paragraph  (b)  and  by  inserting  before 
such  paragraph  a  new  paragn^?h  (a). 
As  amended,  §  60.11  reads  as  follows: 

§  60—2.11  Required  utiHaatiun  analysis. 

•  #  •  •  • 

(a)  Workforce  analysis  which  is  de¬ 
fined  as  a  listing  of  each  job  classification 
as  appears  in  applicable  collective  bar¬ 
gaining  agreements  or  payroll  records 
(not  job  group)  ranked  from  the  lowest 
paid  to  the  highest  paid  within  each  de- 
tmrtment  or  other  similar  organizational 
unit  including  departmental  or  unit 
supervision.  If  there  are  separate  work 
luiits  or  lines  of  progression  within  a 
department  a  separate  list  must  be  pro¬ 
vided  for  each  such  work  imit,  or  line, 
including  vmit  supervisors.  For  lines  of 
progression  there  must  be  indicated  the 
order  of  jobs  in  the  line  through  which 
an  employee  could  move  to  the  top  of  the 
line.  For  each  job  classification,  the  total 
number  of  male  and  female  incumbents, 
and  the  total  number  of  male  and  female 
incumbents  in  each  of  the  following 
groups  must  be  given:  Blacks,  Spanish- 
siu*named  Americans,  American  Indians, 
and  Orientals.  The  wage  rate  or  salary 
range  for  each  job  classification  should 
be  given.  All  job  classifications,  includ¬ 
ing  all  managerial  Job  classifications, 
must  be  listed. 

(b)  An  analysis  of  all  major  job  clas¬ 
sifications  at  the  facility,  *  *  * 

((6  U.S.C.  663(s)(3)(B))  29  C^FR  2.7  section 
201,  Executive  Order  11246,  30  FR  12319,  and 
Executive  Order  11376,  32  TTt  14803.) 

Signed  at  Washington,  D.C.  on  this  6th 
day  of  February  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Bernard  DeLurt, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 

Director,  Office  of 
Federal  Contract  Compliance. 

(FR  Doc.74-3643  Filed  2-13-74;8:46  am] 


PART  60-60— CONTRACTOR  EVALUA¬ 
TION  PROCEDURES  FOR  CONTRAC¬ 
TORS  FOR  SUPPLIES  AND  SERVICES 

This  part,  known  as  “Revised  Order 
No.  14,”  establishes  standardized  con¬ 


tractor  evaluation  procedures  for  the  use 
of  compliance  agencies  in  their  conduct 
of  compliance  reviews  of  contractors  for 
supplies  and  services  subject  to  the  equal 
employment  opportunity  requirements 
of  41  CFR  60-1,40  and  41  CFR  Part  60-2 
(Revised 'Order  No.  4)  for  the  develop¬ 
ment  of  written  affirmative  action  pro¬ 
grams.  Revised  Order  No.  14  (41  CFR 
Part  60-60)  was  published  as  a  final  reg¬ 
ulation  on  May  21,  1973,  with  opportu¬ 
nity  for  public  comment.  The  amend¬ 
ments  to  Part  60-60  published  today  re¬ 
flect  comments  received  by  the  Depart¬ 
ment  of  Labor.  Revised  Order  No.  14 
establishes  a  three  step  process  for  the 
conduct  of  a  compliance  review,  a  desk 
audit,  an  on-site  analysis  and,  where 
necessary,  an  off-site  analysis.  Other 
questions  dealt  with  in  Revised  Order  No. 
14  such  as  relevancy  and  confidentiality 
of  data  obtained  from  contractors  are 
keyed  to  particular  steps  in  the  compli¬ 
ance  review  process. 

Part  69-60  of  Title  41,  Code  of  Federal 
Regulations  Is  revised  to  read  as  follows: 

Subpart  A — Ganeral 

Sec. 

60-60.1  Purpose  and  scope. 

60-60.2  Background. 

Subpart  B — Procaduraa  for  Contractor  Evaluation 
60-60.3  Agency  actions. 

Subpart  (!— Disclosure  and  Review  of  Contractor 
Data 

60-60.4  Confidentiality  and  relevancy  of 
Information. 

60-60.6  Employee  interviews. 

60-60.6  Exit  conference. 

60-60.7  Time  schedule  for  completion. 

Authority:  5  TJB.C.  653(a)  (3)  (B),  29  CFR 
2.7;  sec.  201,  Executive  Order  11246,  30  FR 
12319,  and  Executive  Order  11376,  32  PR 
14303. 

Subpart  A — General 
§  60—60.1  Purpose  and  sci^e. 

This  part  shall  be  known  as  “Revised 
Order  No,  14”  and  Is  Intended  to  estab¬ 
lish  standardized  contractor  evaluation 
procedures  for  compliance  a,gencies,  in 
their  conduct  of  compliance  reviews  of 
contractors  for  supplies  and  services  sub¬ 
ject  to  the  Equal  Eknployment  Oppor¬ 
tunity  Requirements  of  41  CFR  60-1.40 
and  41  CFR  Part  60-2  (Revised  Order 
No.  4)  for  the  development  of  written 
affirmative  action  progrrams. 

§  60—60.2  Background. 

(a)  Each  prime  contractor  or  subcon¬ 
tractor  with  50  or  more  employees  and  a 
contract  of  $50,000  or  more  is  required 
to  develop  a  written  affirmative  action 
program  for  each  of  its  establishments 
(8  60-1.40  of  this  chapter).  If  a  <x>ntrac- 
tor  fails  to  submit  an  affirmative  action 
program  and  supporting  documents,  in¬ 
cluding  the  workforce  analysis  within  30 
days  of  a  request  therefor,  the  enforce¬ 
ment  procedures  specified  In  OFCC  Order 
No.  4  (8  60-2.2(c)  of  this  chapter)  shall 
be  applicable. 

(b)  Required  affirmative  action  pro¬ 
grams  must  contain  a  utilization  anal¬ 
ysis  and  goals  and  timetables  as  required 
in  8  60-2.11  and  8  60-2.12  of  this  chapter. 
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Subpart  B — Procedures  for  Contractor 
Evaluation 

§  60—60.3  Agency  actions. 

Basic  steps.  A  contractor  evaluation 
should  proceed  as  follows:  (1)  A  desk 
audit  of  the  contractor’s  afiarmative 
action  program  with  special  altention 
directed  to  the  Included  workforce  anal¬ 
ysis,  using  the  format  set  forth  in  the 
Standard  Compliance  Review  Report, 
(2)  an  on-site  review  of  those  matters 
which  still  are  not  fully  or  satisfactorily 
addressed  in  the  affirmative  action  pro¬ 
gram  and  workforce  analysis,  using  the 
format  set  forth  in  the  Standard  Com¬ 
pliance  Review  Report  and  (3)  where 
necessary,  an  off -site  analysis  of  infor¬ 
mation  supplied  by  the  contractor  dur¬ 
ing  or  pursuant  to  the  on-site  review. 
(The  standard  compliance  review  report 
win  be  published  on  or  before  the  effec¬ 
tive  date  of  this  part.)  Contractors  may 
reach  agreement  with  their  respective 
compliance  agencies  on  nationwide  AAP 
formats  or  on  frequency  of  updating  sta¬ 
tistics  with  the  approval  of  the  Director 
of  OPCC 

(a)  Desk  Audit.  Using  OFCC  approved 
methods  of  priority  selection,  compliance 
agencies  shall  routinely  request  from 
among  the  Federal  contractors  within 
their  jurisdiction  affirmative  action  pro¬ 
grams  and  supporting  documentation, 
including  the  workforce  analysis  and 
support  data  for  audit.  As  used  through¬ 
out  this  part,  the  term  “Affirmative  Ac¬ 
tion  Program  (AAP)  and  supporting 
documentation”  means  the  Required 
Contents  of  Affirmative  Action  Programs, 
as  set  forth  in  Subpart  B  of  41  CFR  Part 
60-2  and  Methods  of  Implementing  the 
Requirements  of  Subpart  B,  set  forth  in 
Subpart  C  of  41  CFR  Part  60-2.  “Work¬ 
force  analysis”  is  defined  as  a  listing  of 
each  job  classification  as  appears  in  ap¬ 
plicable  collective  bargaining  agreements 
or  pa3Toll  records  (not  job  group)  ranked 
from  the  lowest  paid  to  the  highest  paid 
within  each  department  or  other  simi¬ 
lar  organizational  unit  including  depart¬ 
mental  or  unit  supervision.  If  there  are 
separate  work  units  or  lines  of  progres¬ 
sion  within  a  department  a  separate 
list  must  be  provided  for  each  such  work 
unit,  or  line,  including  unit  supervisors. 
For  lines  of  progression  there  must  be  in¬ 
dicated  the  order  of  jobs  in  the  line 
through  which  an  employee  could  move 
to  the  top  of  the  line.  For  each  job  classi¬ 
fication,  the  total  number  of  male  and 
female  Incumbents,  and  the  total  number 
of  male  and  female  inciunbents  in  each 
of  the  following  groups  must  be  given: 
Blacks,  Spanish  surnamed  Americans, 
American  Indians,  and  Orientals.  The 
wage  rate  or  salary  range  for  each  job 
classification  should  be  given.  All  job 
classifications.  Including  managerial  job 
classifications,  must  be  listed. 

(1)  Exceptions  to  the  desk  audit  re¬ 
quirements.  For  pre-award  reviews  and 
for  complaint  investigations  with  the  ap¬ 
proval  of  the  agency  Contract  Compli¬ 
ance  Officer  (as  defined  at  §  60-1.6(b)). 
the  desk  audit  need  not  be  carried  out  or 
an  abbreviated  desk  audit  may  be  per¬ 
formed  and  an  Immediate  on-site  review 


performed.  Special  reports  that  meet  the 
criteria  in  (b)  (1)  below  may  be  requested 
from  contractors,  as  required,  for  sub¬ 
mission  to  the  agency  for  complaint  in¬ 
vestigations  and  follow-up  reviews  per¬ 
formed  within  1  year  of  a  full  compliance 
review.  The  Director  may  approve  other 
special  compliance  reviews  when  the  cir¬ 
cumstances  require  an  immediate  on-site 
review. 

(b)  On-site  review.  If  upon  selection 
of  an  AAP  and  included  workforce  analy¬ 
sis  for  desk  audit,  the  compliance  agency 
finds  that  the  material  submitted  does 
not  demonstrate  a  reasonable  effort  by 
the  contractor  to  meet  all  the  require¬ 
ments  of  subparts  B  and  C  of  Order  No. 

4  (Part  60-2  of  this  chapter)  the  on¬ 
site  review  need  not  be  carried  out  and 
the  enforcement  procedures  specified  in 
Order  4  shall  be  applicable.  Otherwise 
following  a  desk  audit  of  the  affirmative 
action  program  and  supporting  docu¬ 
mentation  the  agency  will  schedule  an 
on-site  review  of  the  establishment,  pro¬ 
vided,  that  an  on-site  review  need  not  be 
carri^  out  when  the  agency  can  deter¬ 
mine  that  the  contractor’s  affirmative 
action  program  is  acceptable.  This  deter¬ 
mination  must  be  based  on  the  current 
desk  audit  and  an  on-site  review  ccm- 
ducted  within  the  preceding  24  months 
and  also  must  include  an  affirmative  de¬ 
termination  that  the  circumstances  of 
the  previous  on-site  review  have  not  sub¬ 
stantially  changed. 

(1)  Each  agency  is  to  request  from 
those  contractors  scheduled  for  on-site 
reviews  that  information  necessary  to 
perform  tiie  review  be  made  available 
on-site.  Specifically,  this  includes  (i)  in¬ 
formation  necessary  to  conduct  an  in- 
depth  analysis  of  apparent  deficiencies 
in  the  contractors  utilization  of  women 
or  minorities,  (ii)  information  required 
for  a  complete  and  thorough  imderstand- 
ing  of  data  contained  in  or  offered  as 
support  for  the  affirmative  action  pro¬ 
gram  and  (ili)  information  concerning 
matters  relevant  to  a  determination  of 
compliance  with  the  requirements  of  Ex¬ 
ecutive  Order  11246  (as  amended),  but 
not  adequately  addressed  in  the  affirma¬ 
tive  action  program.  However,  the  con¬ 
tractor  should  be  requested  to  fiuTiish 
only  the  specific  items  of  information 
which  the  compliance  officer  determines 
are: 

(a)  Necessary  for  conducting  the  re¬ 
view  and  completing  the  standard  com¬ 
pliance  review  report,  and 

(b)  Not  contained  in  or  able  to  be 
derived  fi*om  the  material  submitted  by 
the  contractor. 

(2)  In  order  to  pursue  certain  issues 
imcovered  in  the  compliance  review.  It 
may  be  necessary  for  the  compliance 
officer  to  request  certain  additional  in¬ 
formation  on-site  even  though  such  data 
have  not  been  previously  identified.  Such 
additional  information  must  also  meet 
the  above  criteria. 

(c)  Otf-site  analysis.  Where  necessary, 
the  compliance  officer  may  take  informa¬ 
tion  made  available  during  the  on-site 
review  off-site  for  further  analysis.  An 
off-slte  analysis  should  be  conducted 


where  issues  have  arisen  concerning  de¬ 
ficiencies  or  an  apparent  violation  which, 
in  the  judgment  of  the  compliance  of¬ 
ficer,  should  be  more  thoroughly  ana¬ 
lyzed  off-site  before  a  determination  of 
compliance  is  made. 

Subpart  C — Disclosure  and  Review  of 
Contractor  Data 

§  60—60.4  Confidentiality  and  relevancy 
of  information. 

(a)  Desk  audit  data.  If  the  contractor 
is  concerned  with  the  confidentiality  of 
such  information  as  lists  of  employees, 
employee  names,  reasons  for  termination 
and  pay  data,  then  alphabetic  or  numeric 
coding  or  the  use  of  an  index  of  pay  and 
pay  ranges  are  acceptable  for  desk  audit 
purposes. 

(b)  On-site  data.  The  contractor  must 
provide  full  access  to  all  relevant  data 
on-site  as  required  by  §  60-1.43  of  this 
chapter. 

(c)  Data  required  for  off -site  analysis. 
The  contractor  must  provide  all  data 
determined  by  Uie  compliance  officer  to 
be  necessary  for  off-site  analysis 
pursuant  to  §  60-60.3 (c)  above.  Such 
data  may  only  be  coded  if  the  contrac¬ 
tor  makes  the  code  available  to  the  com¬ 
pliance  agency.  If  the  contractor  be¬ 
lieves  that  particular  information  which 
i.5  to  be  taken  off -site  is  not  relevant  to 
compliance  with  the  Executive  Order,  the 
contractor  may  request  a  ruling  by  the 
agency  Contract  Compliance  Officer.  'The 
contract  compliance  officer  shall  issue  a 
ruling  within  10  days.  The  contractor 
may  appeal  that  ruling  to  the  Director  of 
OFCC  within  10  days.  The  Director  of 
OF(X!  shall  issue  a  final  ruling  within  10 
days.  Pending  a  final  ruling,  the  in- 
fonnation  in  question  must  be  made 
available  to  the  compliance  officer  off¬ 
site,  but  shall  be  considered  a  part  of 
the  investigatory  file  and  subject  to  the 
provisions  of  paragraph  (d)  below.  The 
agency  shall  take  all  necessary  precau¬ 
tions  to  safeguard  the  confidentiality  of 
such  information  until  a  final  deter¬ 
mination  is  made.  Such  information  may 
not  be  copied  by  the  agency  and  access 
to  the  information  shall  be  limited  to  the 
compliance  officer  and  agency  person¬ 
nel  involved  in  the  determination  of  re¬ 
levancy.  Data  determined  to  be  not  rele¬ 
vant  to  the  investigation  will  be  returned 
to  the  contractor  immediately. 

(d)  Public  access  to  information.  In¬ 
formation  obtained  from  a  contractor 
under  Subpart  B  will  be  subject  to  the 
public  inspection  and  copying  provisions 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  Contractors  should  Identify 
any  information  which  they  believe  is 
not  subject  to  disclosure  imder  5  U.S.C. 
552,  and  should  specify  the  reasons  why 
such  information  is  not  disclosable.  The 
Contract  Compliance  Officer  will  con¬ 
sider  the  contractors  claim  and  make  a 
determination,  within  10  days,  as  to 
whether  the  material  in  question  is  ex¬ 
empt  from  disclosure.  The  contract  com¬ 
pliance  officer  will  inform  the  contractor 
of  such  a  determination.  'The  contractor 
may  appeal  that  ruling  to  the  Director 
of  OFCC  within  10  days.  The  Director  of 
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OFCC  shall  make  a  final  determination 
within  10  days  of  the  filing  of  the  ap¬ 
peal.  However,  during  the  conduct  of  a 
compliance  review  or  while  enforcement 
action  against  the  contractor  is  in  pro¬ 
gress  or  contemplated  within  a  reason¬ 
able  time,  all  information  obtained  from 
a  contractor  imder  Subpart  B  except  in¬ 
formation  disclosable  under  S§  60-40.2 
and  60-40.3  of  this  chapter  is  to  be  con¬ 
sidered  part  of  an  investigatory  file  com¬ 
piled  for  law  enforcement  purposes 
within  the  meaning  of  5  U.S.C.  552(b) 
(7) ,  and  such  information  obtained  from 
a  contractor  imder  Subimrt  B  shall  be 
treated  as  exempt  from  mandatory  dis¬ 
closure  imder  the  Freedom  of  Informa¬ 
tion  Act  diuing  the  compliance  review. 

(e)  Examination  and  copying  of  docu¬ 
ments.  Nothing  contained  herein  is  in¬ 
tended  to  supersede  or  otherwise  limit 
the  provisions  contained  in  Part  60-40  of 
this  chapter  for  public  access  to  informa¬ 
tion  from  records  of  the  OFCC  or  its  vari¬ 
ous  compliance  agencies. 

§  60-60.5  Employee  interviews. 

The  compliance  ofBcer  should  contact, 
where  appropriate,  a  reasonable  number 
of  employees  for  interviews  as  part  of  the 
on-sito  review  of  Uie  contractors’  em-  . 
plojnnent  practices.  'Hie  number,  scope 
and  manner  of  conducting  such  inter¬ 
views  should  be  discussed  in  advance 
with  the  contractor. 

§  60—60.6  Exit  conference. 

(a)  Upon  completion  of  the  on-site  re¬ 
view  (and  off-site  analysis,  if  one  is 
undertaken)  the  compliance  officer 
should  schedule  an  exit  conference  with 
contractor  officials  to  review  the  findings 
of  the  review.  This  exit  conference 
should  itemize  the  apparent  vlolaticms 
that  lend  themselves  to  immediate  cor¬ 
rection,  and  solicit  the  contractor’s 
agreement  to  take  adequate  corrective 
action  by  specified  dates.  The  con¬ 
tractor’s  COTnmitments  should  be  con¬ 
tain  in  a  written  conciliation  agreement 
signed  at  the  exit  conference.  However, 
in  cases  where  the  apparent  deficiencies 
require  further  analysis  subsequent  to 
the  on-site  review,  the  compliance  officer 
will  advise  the  arntractor  of  the  areas 
of  concern,  seciue  the  data  necessary  to 
his  ultimate  compliance  determination, 
complete  the  review  later  by  notifying 
the  contractor  in  writing  of  all  apparent 
violations  foimd,  and  obtain  the  ctm- 
tractor’s  commitments  in  a  written  con¬ 
ciliation  agreement  to  correct  such 
deficiencies. 

(b)  The  contractor  may  at  any  time 
avail  himself  of  the  provisions  of 
S  60-1.24(c)  (4)  of  this  chapter  which 
provides  as  follows: 

When  a  prime  contractor  or  subcon¬ 
tractor,  without  a  hearing,  shall  have 
complied  with  the  recommendations  or 
orders  of  an  agency  or  the  Director  and 
believes  such  recommendations  or  orders 
to  be  erroneous,  he  shall,  upon  filing  a 
request  therefor  within  10  days  of  such 
compliance,  be  afforded  an  opportimity 
foe  a  hearing  and  review  of  the  alleged 
erroneous  acticm  by  the  agency  or  the 
Director. 


§  60—60.7  Tune  schedule  for  comple¬ 
tion. 

(a)  Within  60  days  from  the  date  the 
affirmative  action  program  including  the 
workforce  anal3rsis  is  received  by  the 
agency,  the  compliance  agency  must 
^ther  have  found  the  contractor  in  com¬ 
pliance  and  notified  the  contractor  of 
that  fact,  or  must  have  Issued  a  30-day 
show  cause  notice  as  required  imder  the 
rules  and  regulations  pursuant  to  the 
Executive  Order. 

(b)  During  this  period  the  compliance 
agency  shall: 

(1)  Complete  the  desk  audit. 

(2)  Schedule  the  on-site  review. 

(3)  Complete  the  cm-slte  review. 

(4)  Complete  the  off-site  analysis,  if 
conducted. 

(5)  Give  notice  of  compliance  or  issue 
show  cause  notice. 

(6)  Complete  and  forward  the  coding 
sheet  to  OFCC. 

(e)  A  contractor’s  affirmative  action 
plan  may  be  accepted  only  aftn-  the  cod¬ 
ing  sheet  has  been  forwarded  to  OFCC. 
The  coding  sheet  is  the  notification  re¬ 
quired  by  S  60-2.2(a)  (2)  of  this  chapter. 

Effective  Date.  These  regulations  shall 
become  effective  April  15,  1974.  The 
OFCC  will  consider  any  comments  re¬ 
ceived  in  connection  with  future  pro¬ 
posed  amendments  to  this  part. 

Signed  at  Washington,  D.C.  on  this  6th 
day  of  February,  1974. 

Peter  J.  Brennan, 

Secretary  of  Labor. 

Bernard  DeLury, 
Assistant  Secretary  for 

Employment  Standards. 

Philip  J.  Davis, 

Director,  Office  of 
Federal  Contract  Compliance. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDK— PUBLIC  LAND  ORDERS 
(Public  Land  Order  5411] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 

5174,  No.  5179,  No.  5180,  and  Any 

Order  Amending  the  Foregoing  Orders 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 
11(a)(3),  17(d)(1).  and  17(d)(2)(E)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (hereinafter  re¬ 
ferred  to  as  the  “Act”)  (43  U.S.C.  1610 
(a) (3) .  1616(d) (1) .  and  1616(d) (2) (E) ) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952  (17  FR  4831),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  5179  ot 
March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5192  of  March  17,  1972, 
and  Public  Land  Order  No.  5250  of  Sep¬ 
tember  12, 1972,  withdrawing  lands  in  aid 
of  legislation  concerning  addition  to  or 
creation  as  units  of  the  National  Park, 
Forest,  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems,  and  for  classifi¬ 
cation,  and  Public  Land  Order  No.  5174 


of  March  9,  1972,  as  amended  by  Public 
Land  Order  No.  5255  of  September  12. 
1972,  withdrawing  lands  for  selection 
imder  section  12  of  the  Act  by  the  Village 
Corporations  and  the  Regional  Corpora¬ 
tion  for  the  approKlmate  area  covei^  by 
the  operations  of  the  Cook  Inlet  Associa¬ 
tion,  are  hereby  amended  to  the  extent 
necessary  to  accommodate  the  right  of 
the  Village  Corporatiems  to  select,  and 
the  right  of  the  Regional  Corporation  to 
identify  the  following  described  lands  for 
selection  pursuant  to  the  terms  of  the 
Act,  43  U.S.C.  sectiOTi  1616(d)  (2)  (E)  in 
the  following  manner: 

a.  For  selection  by  the  Village  Corpo¬ 
rations  of  Ninilchik,  Salamatof,  and 
Seldovia: 

Skwabd  Meridian 
PROTRACTED  DBSCRIPnONS 
T.  2  N..  Rs.  18  thru  20  W.  (Fractional). 

T.  3  N..  Rs.  17  and  18  W.  (Fractional). 

T.  3  N.,  Rs.  19  and  20  W. 

T.4N.,R.  18  W.  (W^), 

T.  4  N..  Rs.  19  and  20  W. 

T.4N.,R.21  W.  (E%). 

T.  5  N.,  Rs.  19  and  20  W. 

T.  1  8.,  R.  20  W.  (Frastkmal) . 

T,  1  S..  R.  21  W. 

T.  2  8..  R.  20  W.  (Fractional) . 

T.  2  8.,  R.  21  W. 

b.  For  identtfteatkm  by  the  Regional 
Corporation  for  selection: 

T.  4  N.,  Rs.  38  and  20  W. 

T.  6  N.,  Rs.  38  and  29  W. 

T.  6  N..  Rs.  28  and  29  W. 

T.  7  N..  R.  28  W. 

T.  8  N.,  R.  28  W. 

T.  9  N..  R.  27  W. 

T.  10  N.,  Rs.  21  thru  24  W. 

T.  11  N.,  Rs.  21  thru  24.  and  27  W. 

T.  12  N.,  Rs.  21  thru  24  W. 

T.  13  N.,  Rs.  21  thru  28  W. 

T.  14  N..  Rs.  21  thru  24  W. 

T.  16  N.,  Rs.  21  thru  23  W. 

T.  16  N.,  Rs.  21  thru  33  W. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Public  Land 
Order  No.  5179,  as  amended. 

2.  Public  Land  Order  No.  5174,  as 
amended  by  Public  Land  Order  No.  5255, 
is  further  amended  to  delete  the  follow¬ 
ing  described  lands  from  paragraph  1 
of  Public  Land  Order  No.  5255  and  add 
them  to  a  new  subparagraph  c  of  para¬ 
graph  1  of  Public  Land  Order  No.  5174, 
as  amended,  for  selection  by  Village 
Corporations  for  the  following  Native 
villages: 

c.  Salamatof,  Ninilchik,  and  Seldovia. 

Reward  Mhudian 
FROTRACTER  DESCREPTIONS 

T.  3  8.,  Rs  20  and  21  W.  (Fractional) . 

T.  3  8.,  R.  23  W. 

T.3  S.,R.24W.  (B%). 

T.  4  8.,  R.  22  W.,  that  pwtlon  lying  south  of 
Chlnltna  Bay. 

T.  4  8.,  R.  23  W.  (Fractional) . 

T  4  8,  R.  24  W. 

T.  6  8.,  R.  22  W.  (Fractional) . 

T.  6  8.,  R.  23  W. 

T.  6  8.,  Rs.  24  and  26  W.  (Fractional). 

T.  7  8.,  Rs.  26  and  36  W.  (Fractional). 

T.7  8.,  R.27  W.  (EH). 

T.  8  8.,  R.  26  W.  (Fractional) . 

T.  8  8.,  R.  27  W. 

T.8  8.,R.28  W.  (EH). 

T.  9  8.,  Rs.  27  and  28  W.  (FracUraial). 

T.  9  8.,  B.29  W.  (EH). 
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3.  Public  Land  Order  No.  5174,  as 
amended  by  Public  Land  Order  No.  5255, 
is  also  hereby  amended  to  add  the  follow¬ 
ing  described  lands  for  Village  and  Re¬ 
gional  selection  as  set  forth  below: 

a.  To  paragraph  Ic  of  Public  Land  Or¬ 
der  No.  5174,  established  by  paragraph 
2  of  this  order: 

Seward  Mbrxdian 

PROTRACTED  DESCRIPTIONS 

T.  1  N.,  R.  20  W.  (PractloERT)  outside 
Tuxednl  National  VTlldllfe  Refuge. 

T.  2  N.,  R.  21  W.  (Fractional) . 

T.  1  8.,  R.  19  W.  (Fractional)  outside  Tux- 
edni  National  WUdllfe  Refuge. 

T.  2  S.,  R.  19  W.  (Fractional) . 

T.3S..R.  24  W.  (WVi). 

T.  4  S..  Rs.  8  and  9  W.,  outside  the  Kenai 
National  Moose  Range. 

T.  4  S..  R.  26  W. 

T.  6  S.,  Rs.  7  and  8  W.,  outside  the  Kenai  Na¬ 
tional  Moose  Range. 

T.  6  S.,  R.  29  W. 

T.  6  S.,  Rs.  22  thru  26  W.  (Practianal) . 

T.7S..  R.27  W.  (WV4). 

T.  7  S.,  Rs.  28  and  29  W. 

T.8S.,  R.  28  W.  (WVi). 

T.  8  S.,  R.  29  W. 

T.9S.,R.29  W.  (WV4). 

T.  9  S.,  R.  30  W. 

T.  10  S.,  Rs.  28  and  29  W.  (Fractional). 

T.  10  S.,  R.  30  W. 

T.  11  S.,  R.  29  W.  (Fractional) . 

T.  11  S.,  R.  30  W. 

b.  To  paragraph  2  for  Regional  selec¬ 
tion: 

T.  1  N..  Rs.  24  thru  29  W. 

T.  2  N.,  Rs.  24  thru  35  W. 

T.  3  N.,  Rs.  28  thru  35  W. 

T.  4  N..  Rs.  30  thru  35  W. 

T.  22  N.,  R.  2  W. 

T.  23  N.,  R.  2  W. 

T.  24  N.,  Rs.  1  and  2  W. 

T.  26  N.,  Rs.  1  and  2  W. 

T.  27  N..  R.  2  W. 

T.  30  N.,  R.  2  W. 

T.  1  S.,  Rs.  24  thru  29  W. 

T.  2  S.,  Rs.  24  and  25  W. 

T.  3  8..  R.  26  JW. 

T.  29  N.,  Rs.  5  thru  10  E. 

4.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  3  of 
this  order  are  hereby  added  to  para¬ 
graphs  1  and  2  of  Public  Land  Orders  No. 
1574,  as  amended,  and  immediately  be- 
C(xne  subject  to  all  of  the  terms  and  con¬ 
ditions  of  that  order,  including  with¬ 
drawal  from  selection  by  the  State  of 
Alaska  under  the  Alaska  Statehood  Act, 
72  Stat.  339,  and  from  location  and  entry 
under  the  mining  laws,  30  U.S.C.  Ch.  2, 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended,  30  U.S.C.  sections  181-287 
(1970).  ITie  lands  are  also  withdrawn  for 
classification  or  reclassification  pursuant 
to  section  17(d)(1)  of  the  Act  and  are 
subject  to  administration  by  the  Secre¬ 
tary  of  the  Interior  under  applicable  laws 
and  regulations  as  provided  for  by  para¬ 
graphs  3  and  4  of  Public  Land  Order 
No.  5174.  Any  of  the  lands  described  in 
paragraph  3  of  this  order  listed  in  Public 
Land  Order  No.  5179  of  March  9,  1972, 
as  amended  by  Public  Land  Order  No. 
5192  of  March  17,  1972,  and  No.  5250  of 
September  12,  1972,  and  Public  Land 
Order  5180  of  March  9,  1972,  as  amended 
by  Public  Land  Orders  No.  5193  of  March 


17.  1972,  and  No.  5251  of  September  12. 
1972,  are  hereby  deleted  from  those 
orders. 

5.  Public  Land  Order  No.  5174,  as 
amended,  is  further  amended  by  deleting 
the  following  described  lands  from  para¬ 
graph  1: 

a.  Tyonek. 

8ewabd  ^(Ieridian 

PROTRACTED  DESCRIPTIONS 

T.  16  N.,  Rs.  16  thru  18  W. 

T.  16  N.,  Rs.  16  thru  18  W. 

T.  17  N.,  Rs.  16  thru  18  W. 

T.  18  N.,  Rs.  16  thru  18  W. 

T.  19  N.,  Rs.  17  and  18  W. 

b.  Eklutma. 

T.  21  N.,  Rs.  1  and  2  W. 

T.  22  N.,  R.  1  W. 

T.  12  N.,  Rs.  4  and  5  E. 

T.  13  N..  Rs.  4  thru  6  E. 

T.  14  N,  Rs.  4  thru  7  E. 

T.  15  N.,  Rs.  5  thru  8  E. 

T.  16  N.,  Rs.  6  thru  10  E. 

T.  17  N.,  Rs.  6  thru  10  E. 

T.  18  N.,  Rs.  4  thru  10  E. 

T.  19  N.,  Rs.  6  and  7  E. 

T.  20  N.,  R.  3  E. 

T.  21  N.,  Rs.  1  thru  5  E. 

T.  22  N.,  Rs.  1  thru  4  E. 

T.  23  N.,  R.  1  E. 

6.  Public  Land  Order  No.  5174,  as 
amended,  is  further  amended  by  deleting 

•  the  following  described  lands  which  were 
added  to  that  order  by  paragraph  1  of 
Public  Land  Order  No.  5255  of  Septem¬ 
ber  12,  1972: 

8eward  Meridian 

PROTRACira)  DESCRIPnoNS 

T.  3  8.,  R.  22  W.  (Fractional) . 

T.  4  8.,  R.  22  W.  (Fractional)  that  portion 
lying  north  of  Chinltna  Bay. 

7.  Public  Land  Order  No.  5174,  as 
amended,  is  further  amended  to  delete 
the  following  described  lands  from  para¬ 
graph  la  and  b,  and  add  them  to  para¬ 
graph  3b  of  this  order: 

.  a.  Tyonek. 

8eward  Meridian 
protracted  descriptions 

T.  10  N.,  R.  16  W.  (WV4 ) . 

T.  10  N.,  Rs.  17  thru  20  W. 

T.  11  N.,  Rs.  17  thru  20  W. 

T.  12  N.,  Rs.  16  thru  20  W. 

b.  Eklutna. 

T.  22  N.,  R.  2  W. 

8.  Subject  to  valid  existing  rights,  all 
the  lands  described  in  paragraphs  5  and 
6  of  this  order  are  also  deleted  from  Pub¬ 
lic  Land  Order  No.  5184,  and  are  hereby 
added  to  Public  Land  Order  No.  5180  of 
March  9, 1972,  as  amended,  and  immedi¬ 
ately  become  subject  to  all  of  the  terms 
and  conditions  of  that  order,  including 
withdrawal  of  the  lands  from  selection 
by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from 
location  dnd  entry  under  the  mining  laws 
(except  for  locations  for  metalliferous 
minerals) ,  30  U.S.C.,  Ch.  2,  and  from  leas¬ 
ing  under  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended,  30  U.S.C. 
sections  181-287  (1970).  So  long  as  Uiese 
lands  remain  so  withdravm,  they  shall  be 


subject  to  administration  by  the  Secre¬ 
tary  of  the  Interior  under  the  applicable 
laws  and  regulations  as  provided  for  by 
paragraph  2  of  Public  Land  Order  No. 
5180. 

9.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  No.  5174,  as 
amended,  by  accommodating  the  right  of 
the  Village  Corporations  to  select  certain 
lands,  and  the  Regional  Corporation  to 
identify  certain  lands  for  selection  pur¬ 
suant  to  section  17(d)  (2)  (E)  of  the  Act, 
43  U.S.C.  section  1616(d)  (2)  (E),  and  by 
reserving  additional  lands  for  selection 
by  the  Village  Corporations  and  the  Re¬ 
gional  Corporations  pursuant  to  section 
12  of  the  Act,  to  accommodate  the  right 
of  selection  by  3  villages  not  previously 
listed  in  the  order,  and  to  delete  certain 
lands. 

10.  It  has  been  determined  that  the 
promulgation  of  this  public  land  order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C),  is 
required. 

Dated:  February  7, 1974. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

[FR  Doc.74-3621  Filed  2-13-74:8:45  am] 

SUBCHAPTER  A— GENERAL  MANAGEMENT 
(1000) 

[  Circular  No.  2359  ] 

PART  1820— APPLICATION  PROCEDURES 

Subpart  1821 — Execution  and  Filing  of 
Forms 

Place  for  Filing — ^Alaska 

On  page  22967  of  the  Federal  Register 
of  August  28,  1973,  there  was  published 
a  notice  and  text  of  a  proposed  amend¬ 
ment  to  Subpart  1821  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
this  amendment  is  to  make  the  bound¬ 
aries  of  the  Bureau  of  Land  Management 
land  districts  in  Alaska  correspond  with 
the  Bureau  of  Land  Management’s  ad¬ 
ministrative  districts.  The  administrative 
boundaries  conform  to  natural  topo¬ 
graphic  features  which  influence  the 
travel  and  trade  patterns  of  Alaskans. 
The  Administrative  boundary  will  facil¬ 
itate  filing  of  selection  applications  pur¬ 
suant  to  the  Alaska  Native  Claims  Set¬ 
tlement  Act.  The  change  will  therefore 
better  serve  the  convenience  of  the  Alas¬ 
kan  public  as  well  as  promote  adminis¬ 
trative  efficiency. 

Interested  persons  were  given  until 
September  25,  1973,  in  which  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendment.  The  only  corn- 
mentor  suggested  that  the  line  be  drawTi 
along  the  south  boundaries  of  the  Doyon 
and  Bering  Straits  Regional  Corpora¬ 
tions.  This  suggestion,  if  adopted,  would 
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require  residents  of  Alaska  living  reason¬ 
ably  close  to  Anchorage  to  travel  to  Fair¬ 
banks  for  lands  and  minerals  services. 
The  intent  of  this  amendment  is  to 
correct  a  similar  situation  which  now 
exists. 

Two  minor  adjustments  have  been 
made  in  the  proposed  rulemaking  of  Au¬ 
gust  28,  1973.  Rather  than  being  identi¬ 
cal  to  the  existing  administrative  bound¬ 
ary,  the  lands  and  minerals  boimdary 
has  been  adjusted  to  include,  in  the  An¬ 
chorage  District,  all  of  the  village  with¬ 
drawal  for  Unalakleet  and  Mentasta 
Lake.  The  existing  administrative  boimd¬ 
ary  divides  those  withdrawals  and  could 
create  unnecessary  confusion  in  the  fil¬ 
ing  of  selection  applications  for  those  two 
villages. 

The  proposed  rulemaking  as  amended 
above  is  hereby  adopted  and  shall  become 
effective  March  4, 1974. 

Section  1821.2-1  is  amended  by  insert¬ 
ing  a  revised  map  of  the  Alaska  District 
boundaries  in  paragraph  (d) . 

§  1821.2—1  Office  hours;  place  for  filing. 

•  •  •  •  • 

(d)  •  •  • 


Assistant  Secretary  of  the  Interior. 


Pebrttart  8,  1974. 

(PB  r)oc.74-3664  FUed  2-13-74:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  FISH  AND  WILD- 
UFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  2B— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Carlton  Pond  Waterfowl  Production  Area, 
Maine 

The  following  special  regulation  is 
issued  and  is  effective  during  the  period 
February  15,  1974  through  December  31, 
1974. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Mainx 

CARLTON  POND  WATERFOWL  PRODUCTION 
AREA 

Entry  by  foot  is  permitted  for  the  pur¬ 
pose  of  sightseeing,  nature  observation, 
photography,  and  hiking  during  day¬ 
light  hours. 


The  area,  comprising  approximately 
1,068  acres,  is  delineated  on  maps  avail¬ 
able  from  the  Refuge  Manager,  Moose- 
horn  National  Wildlife  Refuge,  Box  X, 
Calais,  Maine  04619,  or  from  the  Re¬ 
gional  Director,  Bmeau  of  Sport  Fish¬ 
eries  and  Wildlife,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1974. 

Dated:  February  5, 1974. 

Willard  M.  Spaulding,  Jr, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

[PR  Doc.74-3612  FUed  2-13-74:8:46  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Morton  National  Wildlife  Refuge,  N.Y. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe¬ 
riod  February  15,  1974  through  Decem¬ 
ber  31,  1974. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

New  York 

MORTON  NATIONAL  WILDLIFE  REFUGE 

Entry  by  foot  Is  permitted  daily,  dur¬ 
ing  daylight  hours,  for  the  purpose  of 
photography,  nature  study,  and  hiking. 
The  entire  refuge  beach  has  no  life¬ 
guards.  Swimming  will  be  at  the  visitor's 
own  risk.  Pets  are  not  permitted  on  the 
refuge. 

The  refuge,  comprising  187  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Rural  Delivery  Box 
359,  Noyac  Road,  Sag  Harbor,  Long 
Island,  New  York  11963,  or  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regudations, 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1974. 

Dated:  February  5, 1974. 

Willard  M.  Spaulding,  Jr., 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

|FR  Doc.74-3611  FUed  2-13-74:8:46  am] 


PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Target  Rock  National  Wildlife  Refuge,'  N.Y. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 


February  15,  1974  through  December  31, 
1974. 

§  28.28  Special  regnlatioiu,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

New  York 

TARGET  ROCK  NATIONAL  WILDLIFE  REFUGE 

Entry  to  the  refuge  is  permitted  by 
advanced  reservation  only,  for  the  pur¬ 
pose  of  photography,  nature  study  and 
hiking  on  roads,  trails  and  the  beach, 
from  9  a.m.  to  5  pjn.  daily.  Entrance 
permits  for  specific  dates  are  issued  by 
mail  upon  request.  Motor  vehicles  are 
limited  to  the  designated  parking  area. 
Pets  on  a  leash  not  exceeding  10  feet  in 
length  are  permitted  in  the  parking  area 
only. 

The  refuge,  comprising  80  acres,  is  de¬ 
lineated  on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  Road, 
Lloyd  Neck,  Huntington,  Long  Island, 
New  York  11743,  or  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  Massa¬ 
chusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31.  1974. 

Willard  M.  Spaulding, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

February  5,  1974. 

[FR  Doc.74-3610  Filed  2-13-74:8:45  am] 


PART  33— SPORT  FISHING 
Tishomingo  National  Wildlife  Refuge,  Okla. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  February  14, 1974. 

§  33.5  Special  regulation;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tishomingo  Na¬ 
tional  Wildlife  Refuge,  Tishomingo, 
Oklahoma,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  10,000 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife.  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  following 
condition: 

(1)  The  open  seasons  for  sport  fishing 
on  the  refuge  extend  from  January  1 
through  December  31,  1974,  inclusive,  on 
the  waters  of  Lake  Texoma  east  of  the 
north-south  center  line  of  Secs.  19,  30. 
and  31,  T.  4  S.,  R.  7  E.,  and  in  Rock 
Creek,  Polecat  Creek,  Bell  Creek,  Big 
Sandy  Creek,  Dick’s  Pond,  and  Goose  Pen 
Pond;  and  from  April  1  through  Septem¬ 
ber  30, 1974,  Inclusive,  for  waters  of  Lake 
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Texcana  west  of  the  north-south  center 
line  of  secs.  19.  30,  and  31.  T.  4  S..  R.  7  E. 

(2)  The  open  season  for  sport  fishing 
on  the  Tishomingo  Management  Unit  ex¬ 
tends  from  March  1,  1974,  through  Sep¬ 
tember  30,  1974,  inclusive,  wishing  with 
trotlines  in  Lost  Lake.  Bobcat  Gulch,  and 
McAdams  Pond  is  prohibited  during  open 
season. 

(3)  Camping  in  association  with  fish¬ 
ing  is  limited  to  seven  days  unless  other¬ 
wise  posted  and  is  permitted  only  at  des¬ 
ignated  site. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1974. 

Dated:  February  5, 1974. 

Ernest  S.  Jemison, 
Refuge  Manager,  Tishomingo 
National  Wildlife  Refuge. 
Tishomingo.  Oklahoma. 

[FR  Doc.74-3614  Piled  2-13-74:8:46  ami 


PART  33— SPORT  FISHING 
Oyster  Bay  National  Wildlife  Refuge,  N.Y. 

TThe  following  sr>ecial  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
March  1,  1974  through  December  31, 
1974. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

New  York 

OYSTER  BAY  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  from  the  shore  of  the 
Oyster  Bay  Mill  Pond  is  permitted  during 
daylight  hours  in  accordance  with  ap¬ 
plicable  State  regulations. 

The  refuge  is  delineated  on  a  map 
available  at  the  Target  Rock  National 
Wildlife  Refuge  headquarters.  Target 
Rock  Road.  Lloyd  Neck.  Himtington,  New 
York  11743,  or  the  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 


govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 
1974. 

Dated:  February  6, 1974. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
[FR  Doc.74-3609  FUed  2-13-74:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— MARINE  MAMMALS 

Incidental  Taking  in  the  Course  of  Tuna 
Purse-Seining  Operations 

Regulations  entitled  “Taking  and  re¬ 
lated  acts  Incidental  to  commercial  fish¬ 
ing  operations,”  §  216.24  of  Part  216, 
Chapter  n.  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations,  were  adopted  by  pub¬ 
lication  in  the  Federal  Register  (39  FR 
2481)  on  Tuesday,  January  22,  1974. 

The  regulations  as  published  on  Jan¬ 
uary  22, 1974,  contained  four  typographi¬ 
cal  errors.  The  purpose  of  the  following 
amendments  is  to  correct  those  errors. 

The  word  “of”  is  deleted  in  the  first 
line  of  §  216.24(b). 

The  reference  to  “1216.10(d)(1)”  in 
§  216.24(d)  (2)  is  changed  to  “§216.24 
(d)  (1)”. 

The  reference  to  “§  216.10  (a) ,  (b) ,  (c) , 
(d),  or  (e)”  in  §  216.24(f)  is  changed  to 
“§  216.24  (a) ,  (b) .  (c) .  (d) ,  or  (e) ”. 

The  reference  to  “§  216.10(b)”  in 
§  216.24(f)  is  changed  to  “§  216.24(b)”. 

Dated:  February  11, 1974. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.74-3670  FUed  2-13-74:8:46  am] 


PART  240— REGULATED  COMMERCIAL 
FISHERIES 

Catch  Quota 

On  January  25.  1974,  final  regulations 
were  published  in  the  Federal  Register 


(39  FR  3272),  Implementing  conserva¬ 
tion  measures  adopted  by  the  Interna¬ 
tional  Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF) ,  which, 
among  others,  included  a  prohibition  on 
possessing  haddock  caught  in  Subarea  4 
or  5  in  amounts  exceeding  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  is  greater,  and  a  re¬ 
striction  on  using  fishing  gear  capable 
of  catching  demersal  species  in  Division 
4X  of  Subarea  4,  during  March  through 
May  1974. 

However,  because  of  a  reservation 
made  by  the  Canadian  Government  con¬ 
cerning  the  prohibition  in  Subarea  4, 
regarding  haddock  fishing,  implementa¬ 
tion  of  these  restrictions  in  Subarea  4 
has  been  delayed  for  persons  imder  the 
jurisdiction  of  the  United  States,  imtil 
further  notice. 

Therefore,  it  Is  our  intent  to  amend 
§§  240.11  and  240.13  as  follows: 

1.  Section  240.11(a)  is  amended  by 
deleting  the  reference  to  Subarea  4  as 
follows: 

§  240.1 1  Catch  Quota. 

(a)  It  shall  be  unlawful  for  any  per¬ 
son  or  fishing  vessel  tmder  the  jurisdic¬ 
tion  of  the  United  States  to  possess  on 
board  haddock  caught  in  Subarea  5.  in 
amounts  exceeding  5,000  pounds  or  10 
percent  by  weight  of  all  fish  on  board 
caught  in  Subarea  5,  whichever  is  greater. 
***** 

§  240.13  [Amended] 

2.  Paragraph  (c)(1)  of  §  240.13  con¬ 
cerning  the  area  to  use  fishing  gear  to 
catch  demersal  species  is  deleted  in  its 
entirety. 

This  amendment  is  in  accord  with  the 
International  Convention  for  the  North¬ 
west  Atlantic  Fisheries,  and  is  effective 
on  February  14, 1974. 

Issued  at  Washington,  D.C.,  and  dated 
February  11, 1974. 

Jack  W.  Gehringer, 

Acting  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.74-3608  FUed  2-13-74:8:45  am] 
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Proposed  Rules 

This  ssetion  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 

<|j 

DEPARTMENT  OF  JUSTICE 

[28CFR  Part  20] 

(Order  No.  661-74J 

CRIMINAL  JUSTICE  INFORMATION 
SYSTEMS 

Notice  of  Proposed  Rulemaking 

The  Department  of  Justice  pn«)oses  to 
Issue  regulations  governing  the  dissemi¬ 
nation  of  criminal  record  Information 
and  criminal  history  information,  as  set 
forth  below.  The  purpose  of  these  regula¬ 
tions  is  to  afford  greater  protection  of  the 
privacy  of  individuals  who  may  be  in¬ 
cluded  in  the  records  of  the  Federal  Bu¬ 
reau  of  Investigation,  criminal  justice 
agencies  receiving  fimds  directly  or  in¬ 
directly  frtMn  the  Law  Enforcement  As¬ 
sistance  Administration,  and  interstate, 
state  or  local  criminal  justice  agencies 
exchanging  records  with  the  FBI  or  these 
federally- funded  systems.  At  the  same 
time,  it  is  the  purpose  of  these  regula¬ 
tions  to  preserve  legitimate  law  enforce¬ 
ment  need  for  access  to  record  and  crim¬ 
inal  history  information. 

The  initial  hearings  on  these  proposed 
regulations  will  be  held  on  Friday, 
March  1,  1974  and  Monday,  March  4, 
1974  at  10:00  a.m.  in  Room  532  of  the 
Federal  Trade  Commission  Building,  7th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.  The  date,  time  and  place  of 
any  additional  hearings  will  be  published 
hereafter  in  the  Federal  Register.  Inter¬ 
ested  persons  who  wish  to  testify  should 
notify  Thomas  Madden,  General  Coun¬ 
sel,  Law  Enforcement  Assistance  Admin¬ 
istration,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20530  no  later  than 
February  22,  1974. 

Written  views  on  the  proposed  regu¬ 
lations  may  be  submitted  to  Thomas 
Madden,  General  Coimsel,  Law  Enforce¬ 
ment  Assistance  Administration,  633  In¬ 
diana  Avenue,  NW.,  Washington,  D.C. 
20530,  no  later  than  March  29,  1974. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  (28  U.S.C.  509,  510 
and  5  U.S.C.  301),  and  the  authority 
vested  in  the  Law  Enforcement  Assist¬ 
ance  Administration  by  sections  501  and 
524  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act,  (42  U.S.C.  3701  et  seq.) , 
as  amended  by  Pub.  L.  93-83,  87  Stat. 
197,  it  is  proposed  that  a  new  Part  20  be 
added  immediately  after  Part  19  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below: 

PART  20— CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Subpait  A — GwMral  Provisions 

Sec. 

20.1  Purpose. 

20.2  Definitions. 


Sec. 

Subpart  B — State  and  Local  Systems 

20.20  AppllcabUity. 

20.21  Implementation  of  Criminal  OlTeuder 

Record  Information  Systems  to  pro¬ 
vide  cmnplete,  accurate,  and  cur¬ 
rent  information. 

20.22  Certification  of  compliance. 

20.23  Documentation;  approval  of  LBAA. 

20.24  Penalties. 

Subpart  C — Federal  System  and  Interstate 
Exchange  of  Criminal  Justice  Information 

20.30  Applicability. 

20.31  Responsibilities. 

20.32  Includable  offenses. 

20.33  Dissemination  of  criminal  offender 

record  information. 

20.34  Individual's  right  to  access  criminal 

offender  record  information  for  pur¬ 
poses  of  accuracy  and  completeness. 

20.35  National  Crime  Information  Center 

Advisory  Policy  Board. 

20.36  Participation  in  the  Computerized 

Criminal  History  Program. 

20.37  Responsibility  for  maintenance  of 

date  in  the  Computerized  (Criminal 
History  File,  National  Crime  Infor¬ 
mation  Center  (NCIC) . 

20.38  State  participation. 

Subpart  A — General  Provisions 
§  20.1  Purpose. 

It  is  the  purpose  of  these  regulations 
to  assure  that  criminal  justice  informa¬ 
tion  systems  are  operated  in  a  manner  to 
ensure  that  adequate  provisions  are  made 
for;  The  WMnpleteness,  integrity,  accu¬ 
racy,  system  security,  and  the  protection 
of  individual  privacy. 

§  20.2  Definitions. 

As  used  in  these  regulations ; 

(a)  “Criminal  justice  information  .sys¬ 
tem”  means  a  system,  including  the 
equipment,  facilities,  procedures,  agree¬ 
ments  and  organizations  thereof,  for  the 
collectifm,  processing,  preservation  or 
dissemination  of  criminal  justice  infor¬ 
mation. 

(b)  “Criminal  justice  information” 
means  criminal  offender  record  informa¬ 
tion  and  criminal  intelligence  informa¬ 
tion. 

(c)  “Criminal  offender  record  infor- 
tion”  means  information  contained  in  a 
criminal  justice  information  system, 
ccHnpiled  by  a  criminal  justice  agency 
for  the  purpose  of  identifying  individ¬ 
ual  criminal  offenders  and  alleged  of¬ 
fenders  and  consisting  only  of  identify¬ 
ing  data  and  notations  of  arrests,  the 
nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  re¬ 
habilitation,  pardon  and  release. 

(d)  “Criminal  justice  agency”  means 
a  public  agency  or  component  thereof 
which  performs  as  its  principal  function 
a  criminal  justice  activity. 

(e)  “Criminal  justice”  means  any  ac¬ 
tivity  pertaining  to  the  enforcement  of 


criminal  laws,  including  police  efforts  to 
prevent,  control  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro¬ 
bation,  pardon,  or  parole  authorities. 

(f)  To  “seal”  records  means  to  retain 
those  files,  records,  tapes,  photographs 
or  other  recording  of  iiiformation  but  to 
limit  their  dissemination  to  the  follow¬ 
ing  purposes : 

(1)  Where  the  information  will  be 
used  by  criminal  justice  agencies  solely 
for  criminal  justice  purposes. 

(2)  Where  the  information  is  to  be 
used  for  statistical  compilations  or  re¬ 
search  studies  as  specifically  provided  for 
in  §  20.22(e). 

(3)  Where  the  individual  to  whom  the 
information  relates  seeks  to  exercise 
rights  of  access  and  review  under  appli¬ 
cable  regulations. 

(4)  Where  necessary  to  permit  the 
adjudication  imder  these  regulations  of 
any  claim  by  the  individual  to  whom  the 
information  relates  that  it  is  misleading, 
inaccurate  or  incomplete. 

(g)  “State”  means  any  state  of  the 
United  States,  the  District  of  Coliunbia. 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

(h)  “Attorney  General”  means  the 
Attorney  General  of  the  United  States. 

(i)  “Act”  means  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  42  U.S.C. 
3701  et  seq.,  as  amended. 

Subpart  B — State  and  Local  Systems 
§  20.20  Applicability. 

(a)  The  regulations  in  this  subpait 
apply  to  all  components  of  any  criminal 
justice  information  system  if  any  part 
or  component  of  such  system  is  fimded 
in  whole  or  in  part  either  directly  or  in¬ 
directly  with  funds  made  available  by 
the  Law  Enforcement  Assistance  Admin¬ 
istration,  pursuant  to  Title  I  of  the  Act; 
or  state  and  local  systems  which  ex¬ 
change  Information  with  any  infoima- 
tion  system  operated  by  the  Department 
of  Justice  to  the  extent  of  its  participa¬ 
tion  in  any  such  system.  These  regula¬ 
tions  apply  to  both  manual  and  auto¬ 
mated  systems. 

(b)  The  provisions  of  these  regula¬ 
tions  do  not  apply  to  lists  or  systems  for 
Identifying  or  apprehending  fugitives  or 
wanted  persons. 

§  20.21  Implementation  of  Criminal  Of¬ 
fender  Record  Information  System. 

(a)  A  detailed  and  specific  plan  shall 
be  prepared  by  each  state  to  which  these 
regulations  are  applicable  to  establish 
a  method  of  developing  and  maintaining 
criminal  offender  record  information  for 
serious  offenders  and  for  keeping  all  such 
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Information  complete,  accurate  and  cur¬ 
rent.  Such  a  plan  shall  be  submitted  tor 
approval  to  LEAA  by  July  1.  1974.  The 
plan  must  provide  for  the  procedures  or 
systems  to  be  Implemented  and  totally 
operational  by  July  1.  1976.  This  section 
shall  not  be  construed  In  any  way  as  a 
substitute  for  affirmative  action  required 
by  paragraph  (b)  of  this  section. 

(1)  For  a  crlminsJ  offender  record  to 
be  considered  complete  for  the  purposes 
of  this  section,  a  record  must  contain 
information  on  all  transactions,  that  Is: 
The  fact,  date  and  charge  of  each  arrest 
which  occurs  after  the  date  upon  which 
the  system  becomes  operational,  along 
with  the  fact,  date  and  result  of  any  pre¬ 
trial  proceedings,  any  trial  proceeding  in¬ 
cluding  any  sentence  or  penalty,  any  di¬ 
rect  or  collateral  review  of  that  trial  or 
proceedings,  the  period  or  place  of  any 
confinement,  any  release  proceedings. 
saiy  act  of  pardon  or  clemency  and  any 
formal  termination  of  the  criminal 
jxistice  process. 

(2)  For  a  criminal  offender  record  to 
be  current,  all  transactions  must  appear 
on  the  state  record  within  30  days  of 
the  date  of  the  transaction. 

(3)  ITie  plan  must  clearly  indicate  the 
agencies  or  persons  responsible  for  the 
implementation  of  the  system  and  the 
agency  or  person  responsible  for  these 
regulations. 

(4)  For  the  purpose  of  this  part  a  seri¬ 
ous  off^der  is  one  who  has  been  arrested 
for  an  offense  which  qualifies  for  inclu¬ 
sion  in  an  interstate  system  according 
to  §  20.32. 

(b)In  the  interim,  each  state  shall  take 
the  following  affirmative  actions: 

(1)  Institute  procedures,  and  provide 
to  LEAA  within  30  working  days  from  the 
promulgation  of  these  regulations,  cer¬ 
tification  that  procedures  have  been 
placed  in  effect  to  provide  that  all 
criminal  offender  record  information, 
collected,  stored  or  disseminated  shall 
contain  to  the  maximum  extent  feasible, 
dispositions  as  well  as  arrest  data  where 
arrest  data  are  included  therein.  The 
certification  shall  include  a  description 
of  any  legislation  or  executive  order,  or 
attempts  to  obtain  such  authority,  that 
have  been  taken  to  assure  participation 
by  all  criminal  Justice  agencies  within 
the  state.  The  documentation  shoffid 
also  include  a  description  of  the  steps 
which  have  been  taken  to  overcome  any 
fiscal  and  administrative  barriers  to  the 
development  of  complete,  accurate,  and 
current  criminal  offender  record 
information. 

(2)  Institute  procedimes,  and  provide 
to  LEAA  within  30  working  days  of  the 
promulgation  of  these  regulations,  cer¬ 
tification  that  procedures  have  been 
placed  in  effect  to  provide  that  the  col¬ 
lection,  storage  and  dissemination  of 
crimimd  offender  record  information 
shall  take  place  imder  procedures  rea¬ 
sonably  designed  to  insure  that  all  in¬ 
formation  is  kept  complete,  accurate, 
and  current  therein.  This  certification 
shall  Include  a  description  of  any  legis¬ 
lation  or  executive  order  or  attempts  to 
obtain  such  authority  that  have  been 


taken  to  assure  the  timely  participation 
by  all  crimlnid  Justice  agencies  within 
the  state.  The  certification  should  also 
include  a  description  of  the  steps  which 
have  been  taken  to  overcome  the  fiscal 
and  administrative  barriers  to  the  de¬ 
velopment  of  current  criminal  offender 
record  information. 

(3)  The  plan  must  clearly  indicate 
the  procedures  which  will  be  imple¬ 
mented  to  insure  the  accuracy  of  the 
data.  Complete  description  of  provisions 
for  audit  and  audit  trials  mvist  also  be 
included. 

§  20.22  Certification  of  compliance. 

Each  state  to  which  these  regulations 
are  applicable  shall  within  30  working 
days  after  the  promulgation  of  these 
regulations  provide  the  following: 

(a)  Dissemination  of  criminal  of¬ 
fender  record  information 

(1)  Certification  that  procedures  have 
been  placed  in  effect  to  limit  the  dissemi¬ 
nation  of  criminal  offender  record  infor¬ 
mation,  whether  directly  or  through  any 
intermediary,  only  to  (i)  criminal  Justice 
agencies,  for  criminal  Justice  purposes 
or  other  purposes  expressly  and  spe¬ 
cifically  required  by  state  statute,  federal 
statute  or  federal  executive  order; 

(il)  such  other  individuals  and  agen¬ 
cies  as  are  expressly  and  specifically  re¬ 
quired  by  state  statute,  federal  statute  or 
federal  executive  order,  to  have  access 
to  criminal  offender  information. 

(2)  Certification  that  dissemination 
of  criminal  offender  record  information 
to  individuals  or  agencies  other  than 
criminal  Justice  agencies  is  limited  to 
serious  offenders. 

(3)  A  listing  setting  forth  all  non¬ 
criminal  Justice  dissemination  being  al¬ 
lowed  within  the  state  pursuant  to  para¬ 
graph  (a)  (1)  (i)  of  this  section,  showing 
the  specific  identity  of  the  non-criminal 
Justice  individuals  or  agencies,  the  spe¬ 
cific  purpose  or  use,  and  the  statutory 
citation  requiring  dissemination. 

(b)  Sealing  of  criminal  offender  rec¬ 
ord  information  when  arrest  does  not 
result  in  a  conviction. 

Certification  that  procedures  have 
been  instituted  to  provide  for  the  seal¬ 
ing  of  any  arrest  record  maintained  in 
any  criminal  offender  record  informa¬ 
tion  system  when  the  arrest  does  not  re¬ 
sult  in  a  termination  adverse  to  the 
individual,  or  no  disposition  is  provided 
within  five  years  of  arrest;  or  upon  for¬ 
mal  notice  from  the  agency  that  made 
the  arrest.  This  provision  shall  not  be 
construed  to  affect  the  retention  of  the 
identification  record  in  the  state  or  fed¬ 
eral  identification  file;  except  that  any 
such  identification  record  shall  be  sealed 
when  the  corollary  arrest  record  is  sealed 
pursuant  to  the  foregoing  provisions. 
Any  such  sealed  identification  record 
shall  only  be  opened  pursuant  to  the 
submission  of  a  subsequent  identifica¬ 
tion  record  for  an  arrest,  or  other  pur¬ 
pose  specifically  authorized  by  state  or 
federal  statute  or  federal  executive  order. 
Any  identification  record  so  opened  shall 
be  re-sealed  if  the  arrest  results  in  the 
sealing  as  provided  for  in  this  subsection. 


(c)  Physical  security  of  criminal  Jm- 
tice  information. 

(1)  Certification  that  the  security  of 
information  in  a  criminal  Justice  infor¬ 
mation  system  subject  to  these  regula¬ 
tions  shall  be  assured  by  dedication  to 
criminal  Justice  purposes  or  by  man¬ 
agement  control  by  a  criminal  Justice 
agency;  and  that  procedures  have  been 
instituted  to  make  each  and  every  crim¬ 
inal  Justice  agency  in  the  state,  and  any 
other  individual  or  agency  authorized 
access,  responsible  for:  (1)  The  physi¬ 
cal  security  of  criminal  offender  record 
information  or  criminal  intelligence  in¬ 
formation  under  its  control  or  in  its  cus¬ 
tody;  and  (il)  The  protection  of  such 
information  from  imauthorlzed  access, 
disclosure,  or  dissemination. 

(2)  Certification  that  procedures  have 
been  instituted  to  reasonably  protect  any 
central  repository  from  theft,  sabotage, 
fire,  fiood,  wind  or  other  natural  or  man¬ 
made  disasters. 

(d)  Individual’s  right  to  access  crim¬ 
inal  history  lnformatl(m  for  purposes  of 
accuracy  and  completeness. 

Certification  that  procedures  have 
been  instituted  to  provide  that  any  in¬ 
dividual  shall,  upon  satisfactory  verifi¬ 
cation  of  his  Identity  by  fingerprint  com¬ 
parison,  be  entitled  to  review  any  crimi¬ 
nal  offender  record  information  main¬ 
tained  about  him  and  to  obtain  a  copy 
of  it  for  the  purpose  of  challenge  or 
correction.  Such  procedures  must  con¬ 
tain  provisions  for  administrative  review 
and  correction  for  any  claim  by  the  in¬ 
dividual  to  whom  the  information  re¬ 
lates  that  it  is  misleading,  inaccurate  or 
incomplete.  For  the  purposes  of  this  sub¬ 
section,  a  record  shall  be  considered  in¬ 
complete  if  it  does  not  contain  disposi¬ 
tion  information  when  a  disposition  has 
occurred. 

(e)  Use  of  criminal  offender  record  in¬ 
formation  for  statistical  compilations  or 
research  studies. 

(1)  Certification  that  procedures  have 
been  placed  in  effect  to  insure  that 
criminal  offender  record  information 
that  is  identifiable  to  an  individual  is  not 
disseminated  for  any  statistical  compila¬ 
tion  or  research  study  except  as  au¬ 
thorized  by  state  or  federal  statute  or 
federal  executive  order;  and  then  only  if 
disseminated  pursuant  to  an  agreement 
that  prohibits  any  such  information  from 
being  revealed  to  any  person  or  agency, 
or  used  in  any  way,  for  any  purpose  other 
than  that  for  which  it  was  obtained;  and 
that  such  information  may  not  be  used 
for  any  purpose  in  any  action,  suit,  or 
other  judicial  or  administrative  proceed¬ 
ings. 

(2)  Certification  that  procedures  have 
been  placed  in  effect  to  insiue  adequate 
protection  for  security  and  privacy  of 
criminal  offender  record  Information  for 
research  piuposes.  The  procedures, 
among  others,  must  insure  that: 

(1)  Authorization  to  use  criminal  of¬ 
fender  record  information  is  only  given 
when  the  benefits  reasonably  anticipated 
from  the  project  outweigh  the  potential 
harm  to  security  and  privacy;  and 
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<ii)  research  will  not  be  used  to  the 
detriment  of  persons  to  whom  the  In¬ 
formation  relates  nor  for  any  purpose 
other  than  those  specified  in  the  research 
project. 

^  20.23  I>ocuiiientation ;  approval  by 

In  addition  to  the  certification  re- 
Quii-ed  by  §§  20.21(b)  and  20.22,  each 
iiiate  shall  provide  full  documentation  of 
•^uch  procedures  as  have  been  instituted 
to  meet  the  i-equirements  of  these  regula¬ 
tions. 

The  certification  and  documentation 
described  shall  be  presented  to  the  Law 
Enforcement  Assistance  Administration 
within  30  working  days  of  the  promulga¬ 
tion  of  these  regulations.  The  LEAA 
shall,  within  30  working  days  after 
receipt,  rule  on  and  approve  or  disap¬ 
prove  of  the  adequacy  of  the  provisions. 
If  disapproved  the  state  must  resubmit 
the  documentation  within  15  working 
days.  If  LEAA  does  not  act  within  the 
30-day  period  such  submission  shall  be 
considered  approved  vmtil  a  specific  dis¬ 
approval  is  received  from  LEAA. 

In  determining  the  adequacy  of  the 
state’s  procedures,  LELAA  will  consider 
the  following  docmnents:  National  Ad¬ 
visory  Commission  on  Criminal  Justice 
Standards  and  Goals,  Report  on  the 
Criminal  Justice  System;  Project 
SEARCH:  Secmity  and  Privacy  Con¬ 
siderations  in  Criminal  History  Informa¬ 
tion  Systems,  Technical  Report  #2; 
Project  SEARCH:  A  Model  State  Act  for 
Criminal  Offender  Record  Information. 
Technical  Memorandum  #3:  and  Pro¬ 
ject  SEARCH;  Model  Administrative 
Regulations  for  Criminal  Offender 
Record  Information.  Technical  Memo¬ 
randum  #4. 

§  20.24  Penalties. 

Violation  of  procedures  approved  by 
the  Law  Enforcement  Assistance  Admin¬ 
istration  pursuant  to  these  regulations 
shall  be  pimishable  in  accordance  with 
the  provisions  of  the  Act. 

Subpart  C — Federal  System  and  Interstate 
Exclunge  of  Criminal  Justice  information 

§  20.30  .Applicability. 

The  provisions  of  this  subpart  of  the 
regulations  apply  to  any  Department  of 
Justice  criminal  justice  information  sys¬ 
tem  that  serves  criminal  justice  agen¬ 
cies  in  two  or  more  states  and  to  state 
and  local  criminal  justice  agencies  to  the 
extent  that  they  utilize  the  services  of 
Department  of  Justice  criminal  justice 
information  systems.  These  regulations 
are  applicable  to  both  manual  and  auto¬ 
mated  systems. 

§  20.31  Responsibilities. 

The  Federal  Bureau  of  Investigation 
<FBI)  shall  have  ttie  sole  responsibility 
for  the  collection,  processing,  preserva¬ 
tion  and  dissemination  of  criminal  of¬ 
fender  record  information  relating  to 
Federal  offenders.  The  FBI  shall  op¬ 
erate  the  following  criminal  justice  in¬ 
formation  systems  to  facilitate  the  inter¬ 
state  exchange  of  criminal  justice  infor¬ 
mation: 


(a)  National  Crime  Information  Cen¬ 
ter  (NCIC).  The  FBI  shall  operate  the 
National  Crime  Information  Center 
(NCIC),  the  computerized  information 
system  and  associated  telecommunica¬ 
tions  lines  and  switching  facilities  linking 
local,  state  and  federal  criminal  justice 
agencies  for  the  purpose  of  exchanging 
information  on : 

(1)  Wanted  persons  and  stolen  prop¬ 
erty  and, 

(2)  The  Computerized  Criminal  His¬ 
tory  (CCH)  File,  a  cooperative  federal- 
state  program  for  the  Interstate  ex¬ 
change  of  criminal  offender  record  in¬ 
formation.  CCH  shall  provide  a  central 
repository  and  index  of  criminal  offender 
record  information  for  the  purpose  of 
facilitating  the  interstate  exclrange  of 
such  information  among  ciiminal  justice 
agencies. 

ib)  Fingerprint  Identification  Serv¬ 
ices.  The  FBI  shall  operate  the  Identifi¬ 
cation  Division  to  provide  the  following 
services : 

(1)  Perform  criminal  identification 
functions  on  all  federal  offenders. 

(2)  Perform  criminal  identification 
functions  for  state  and  local  criminal 
justice  agencies  to  the  extent  that  such 
services  are  not  made  available,  and  only 
until  such  time  as  they  are  made  avail¬ 
able,  by  the  state  criminal  offender  rec¬ 
ord  information  system  that  prevldes 
centralized  identification  and  criminal 
record  information  services  within  the 
state. 

(3)  Perform  criminal  identification 
functions  in  support  of  criminal  offender 
record  information  systems  at  the  state 
and  local  levels.  'This  includes  the  main¬ 
tenance  of  master  fingerprint  files  on  all 
offenders  Included  in  NCIC/CXjH  for  the 
purposes  of  determining  first  offender 
status  and  to  identify  those  offenders 
known  in  one  state  but  imknown  in  an¬ 
other  where  they  have  become  criminally 
active. 

(4)  Perform  criminal  offender  record 
information  dis.semination  fimctlons  for 
state  and  local  criminal  justice  agencies 
to  the  extent  that  such  services  are  not 
made  available,  and  only  until  such  time 
as  they  are  made  available,  by  the  state 
criminal  offender  record  information 
system  that  provides  centralized  identi¬ 
fication  and  criminal  offender  record  in¬ 
formation  services  within  the  state. 

(5)  Perform  identification  and  crim¬ 
inal  offender  record  information  dissemi¬ 
nation  fimctions  for  noncriminal  justice 
agencies  and  authorities  where  author¬ 
ized  by  federal  statute.  Presidential  Ex¬ 
ecutive  Order  or  Attorney  General 
regulations. 

§20.32  Includable  Offenses. 

Offenses  includable  in  federal  criminal 
offender  record  information  systems  shall 
be  restricted  to  serious  and/or  signifi¬ 
cant  violations.  Excluded  from  such  sys¬ 
tems  are  juvenile  offenders  as  defined  by 
law,  imless  the  juvenile  is  tried  in  court 
as  an  adult;  charges  of  drunkenness 
and/or  vagrancy;  certain  public  order 
offense,  l.e.,  disturbing  the  peace,  curfew 
violations,  loitering,  false  fire  alarm. 


traffic  violations  (except  data  will  be  in¬ 
cluded  on  arrests  for  manslaughter,  driv¬ 
ing  imder  the  infiuence  of  drugs  or 
Uquor,  and  hit  and  run) ;  and  nonspecific 
charges  of  suspicion  or  investigation. 

§  20.33  Di«scmination  of  criminal  of¬ 
fender  record  inforniuUon. 

Criminal  offender  record  information 
contained  in  any  Eiepartment  of  Justice 
criminal  justice  information  system  will 
be  made  available: 

(a)  To  criminal  justice  agencies  for 
criminal  justice  purposes;  and 

(b)  To  federal  agencies  authorized 
xmder  Executive  Order  or  federal  statute 

Dissemination  of  such  data  for  use  in 
connection  with  licensing  or  local /state 
employment  or  for  other  uses  is  pro¬ 
hibited  unless  such  dissemination  is  pui  - 
suant  to  state  or  federal  statutes. 

§  20.34  Individual's  right  lo  acc(  s> 
criminal  offender  record  information 
for  purposes  of  accuracy  or  coniplel*'- 
ness. 

Any  individual,  upcm  satisfactory  veri¬ 
fication  of  his  identity  by  fingerprint 
comparison,  may  review  criminal 
offender  record  information  maintained 
about  him  in  a  federal  criminal  offender 
system  in  accordance  with  the  proce¬ 
dures  established  in  Subpart  C  of  Part 
16  of  Chapter  I  of  Title  28,  Code  of  Fed¬ 
eral  Regulations. 

§  20.35  National  Crime  Infttrmalion 
Center  Advisory  Policy  Board. 

There  is  established  an  NCIC  Advisory 
Policy  Board  whose  purpose  is  to  recom¬ 
mend  to  the  Director,  P^eral  Bureau  of 
Investigation,  general  policies  with  re¬ 
spect  to  the  philosophy,  concept,  and 
operational  principles,  particularly  the 
NCIC’s  relationships  with  local  and  state 
systems  relating  to  the  collection,  proc¬ 
essing,  storage,  dissemination  and  use  of 
criminal  offender  record  information 
contained  in  the  Computerized  Criminal 
History  Pile. 

(a)  The  selection  and  tenure  of  the 
Board  shall  be  at  the  discretion  of  the 
Director  of  the  Federal  Bureau  of  Inves¬ 
tigation  after  appropriate  consultation 
with  criminal  justice  agencies  who  are 
participants  in  the  National  Crime  In¬ 
formation  Center  system.  'The  Board 
shall  be  representative  of  criminal  justice 
agencies  at  state  and  local  levels  and  in¬ 
clude  representation  of  the  police,  courts, 
and  corrections  segments  of  the  criminal 
justice  (X)mmunity. 

(b)  The  Board  shall  review  and  con¬ 
sider  rules,  regulations  and  procedures 
for  the  operation  of  the  National  Crime 
Information  Center. 

(c)  The  Board  shall  consider  the  Na¬ 
tional  Crime  Information  Center  opera¬ 
tional  needs  of  law  «iforcement  agencies 
In  light  of  public  policies,  and  local,  state 
and  federal  statotes  and  these  regu¬ 
lations. 

(d)  The  Board  shall  review  and  con¬ 
sider  security  and  privacy  aspects  of  the 
National  Crime  Information  Center  sys¬ 
tem  and  shall  have  a  standing  Security 
and  Confidentiality  Committee  to  provide 
input  and  recommendations  to  the 
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Board  concerning  security  and  privacy 
of  the  National  Crime  Information  Cen¬ 
ter  system  on  a  continuing  basis. 

(e)  Tlie  Board  shall  recommend 
standards  for  participation  by  law  en¬ 
forcement  agencies  in  the  National  Crime 
InformatlcHi  Center  system. 

(f )  The  Board  shall  report  directly  to 
the  Director  of  the  Federal  Bureau  of 
Investigation  or  his  designated  appointee. 

(g)  The  Board  shall  operate  within 
the  purview  of  the  Federal  Advisory 
Com^ttee  Act,  86  Stat.  770  (1972). 

(h)  The  Director,  FBI,  shall  not  adopt 
recommendations  of  the  Board  which  are 
inconsistent  with  these  regulations. 

§  20.36  Participation  in  the  Computer¬ 
ized  Criminal  History  Prograrn. 

(a)  Entry  of  criminal  offender  record 
information  into  the  Computerized 
Criminal  History  File  will  be  accepted 
only  from  an  authorized  state  or  federal 
criminal  justice  control  terminal.  Ter¬ 
minal  devices  in  other  authorized  crim¬ 
inal  justice  agencies  will  be  limited  to 
inquiries. 

(b)  Each  criminal  justice  agency  hav¬ 
ing  direct  access  to  the  Computerized 
Criminal  History  File  shall  execute  a 
signed  agreement  with  the  Director,  FBI, 
to  abide  by  all  present  rules,  policies  and 
procedures  of  the  NCIC,  as  well  as  any 
rules,  policies,  and  procedures  herein¬ 
after  approved  by  the  NCIC  Advisory 
Policy  Board  and  adopted  by  the  NCIC. 

§  20.37  Responsibility  for  maintenance 
of  data  in  the  Computerized  Criminal 
History  File,  NCIC 

It  shall  be  the  responsibility  of  each 
criminal  justice  agency  contributing  data 
to  the  Computerized  Criminal  History 
File  to  assure  that  information  on  in¬ 
dividuals  in  the  Computerized  Criminal 
History  File  is  kept  complete,  accurate 
and  current  in  accordance  with  §  20.21 
so  tiiat  all  such  records  shall  contain  to 
the  maximiun  extent  feasible  disposi¬ 
tions,  as  well  as  arrest  data. 

§  2038  State  participation. 

No  state  which  has  not  complied  with 
Subpart  B  of  this  part  may  participate 
In  or  receive  services  from  a  Federal 
criminal  offender  information  system. 

Dated:  February  8, 1974. 

William  B.  Saxbe, 
Attorney  General. 

Dated:  February  8, 1974. 

Donald  E.  Santarelli, 
Administrator,  Law  Enforcement 
Assistance  Administation, 

[PB  Doc.74-3602  Piled  2-13-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Oil  and  Gas 
[  32A  CFR  Ch.  X  ] 

[Oil  Import  Reg.  1  (Rev.  6)  ] 

IMPORTS  OF  CRUDE,  FINISHED,  AND 
UNFINISHED  OILS 

Proposed  Allocations 
Correction 

In  PR  Doc.  74-3380  appearing  at  page 
5193  in  the  issue  of  Monday,  February 


11, 1974,  Immediately  before  the  first  line 
in  the  third  column  on  page  5195,  insert 
idle  following: 

“(e)  An  eligible  applicant  may  eount”. 

[32ACFR  Ch.X] 

[Oli  Import  Reg.  1  (Rev.  5)  ] 

IMPORTS  OF  CRUDE,  RNISHED,  AND 
UNFINISHED  OILS 

Proposed  Allocations;  Correction 

February  12,  1974. 

Section  35  was  inadvertently  omitted 
from  the  proposed  rulemaking  to  Oil  Im¬ 
port  Regulation  1  (Revision  5)  that  was 
published  in  the  Federal  Register  on 
February  11,  1974  (39  FR  5195),  and 
should  be  published  as  a  correction  to 
the  propos^  rulemaking. 

Dell  V.  Perry, 
Assistant  Director, 

Oil  Imports. 

Section  35  is  amended  in  its  entirety  to 
read  as  follows: 

Section  35.  Imports  of  Canadian  natural 
gas  products — Districts  I— IV. 

(a)  For  each  twelve  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  shall  in  accordance  with  para¬ 
graph  (c)  of  this  section  make  alloca¬ 
tions  for  the  importation  into  Districts 
I-IV  of  natural  gas  products  derived 
from  Canadian  natural  gas. 

(b)  To  be  eligible  for  an  allocation  of 
Imports  under  paragraph  (c)  of  this  sec¬ 
tion,  a  person  must  have  imported  Cana¬ 
dian  natural  gas  products  into  Districts 
I-IV  during  the  calendar  year  1973. 

(c)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  the  Director 
shall  make  allocations  not  subject  to  li¬ 
cense  fees  to  eligible  applicants  in  ac¬ 
cordance  with  the  following  formula: 

Eligible  applicant's  Imports  of 
Canadian  natural  gas 
products  Imported  in  1973 

-  X . -B/D 

Total  of  Canadian  natural  gas 
products  Imported  by  all 
eligible  applicants  In  1973 

(d)  Applications  for  an  allocation  un¬ 
der  this  section  must  be  filed  in  accord¬ 
ance  with  section  5. 

[FR  Doc.74-3738  PUed  2-13-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  74-80-14] 

SLICK  MAGNETOS 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Slick  Models  447,  662,  664,  667,  668,  676, 
and  680  magnetos.  There  have  been  fail¬ 
ures  of  the  impulse  coupling  pawls  on 
Slick  magnetos  which  have  resulted  in 
fracture  of  the  magneto  frame  and  sepa¬ 
ration  of  the  magneto  from  the  engine. 


Since  this  condition  is  likely  to  exist  or 
develop  in  other  magnetos  of  the  same 
design,  t^e  proposed  airworthiness  direc¬ 
tive  would  require  that  the  magneto  pawl 
rivets  be  inspected  for  looseness  at  the 
next  annual  inspection  or  within  the  next 
100  hours  time  in  service  whichever  oc¬ 
curs  first  and  if  found  loose,  replace  with 
an  improved  coupling  listed  in  Slick 
magneto  service  letter  1-73.  The  pro¬ 
posed  airworthiness  directive  would  fur¬ 
ther  require  that  impulse  couplings,  not 
replaced  with  improved  couplings  be 
rein.spected  at  each  100  hours  or  annual 
inspection  whichever  comes  first,  until 
replaced. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  OfRce  of  the  Regional  Counsel, 
Attention:  Rules  Docket.  P.O.  Box  20636, 
Atlanta.  Georgia  30320.  All  communica¬ 
tions  received  on  or  before  March  18, 
1974,  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  rules  docket  for  examination  by  in¬ 
terested  persons. 

This  amendment  is  proposed  under  the 
authority  of  secs.  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1364(a).  1421,  1423)  and  of  Sec¬ 
tion  6(c)  of  the  IDepartment  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(0  >. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Slick  Electro,  Inc.  Applies  to  Slick  magneto 
Models  447,  662,  664.  667,  668,  676,  and 
680  manufactured  prior  to  August  1973 
with  Serial  Numbers  3080608  and  below. 

Compliance  required  within  the  next  100 
hours  time  In  service  or  at  the  next  annual 
inspection  whichever  occurs  first  after  the 
effective  date  of  this  AD  unless  already  ac¬ 
complished,  and  thereafter  at  intervals  not 
to  exceed  100  hours  time  In  service  from  the 
last  Inspection. 

To  prevent  failure  of  the  magneto  Impvilse 
coupling  due  to  loose  pawls,  accomplish  the 
following: 

(1)  Remove  the  Impulse  coupling  hub 
from  the  shaft  and  Inspeet  the  pawl  rivets 
for  looseness.  Use  a  pair  of  pliers  on  the  head 
of  the  rivet:  use  caution  with  the  pliers  so 
as  not  to  damage  the  head  of  the  rivet.  If  the 
rivet  turns  In  the  plate,  the  hub  assembly 
should  be  replaced.  (See  paragraph  (3)  for 
correct  replacement  assembUes.) 

(2)  For  proper  spring  tension  In  reas¬ 
sembly.  refer  to  Instructions  on  page  25  of 
Slick  green  service  manual  (Form  No.  1012), 
or  page  27  In  their  yellow  service  manual 
(Form  No.  1020). 

Note:  Reference  Slick  Service  Bulletin 
No.  1-71. 

(3)  The  repetitive  Inspections  required  in 
paragraphs  (1)  and  (2)  above  are  no  longer 
required  when  ttie  impulse  coupling  Is  re¬ 
placed  with  the  appropriate  new  impulse 
coupling  assemblies  listed  below: 
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Impulse  Coupling  west  of  the  RBN  excluding  the  portion  with-  VOBTAC;  and  excluding  the  portion  S  of  a 


Model 

Complete 

662  and  680 

M-2369 

664 

M-2370 

667 

M-2371 

668 

M-2372 

676 

M-2S73 

447 

M-2374 

Note:  Reference  Slick  Service  Letter  1-73. 

Issued  In  East  Point,  Georgia,  wi  Feb¬ 
ruary  4, 1974. 

Philip  M.  Swatek, 
Director,  Southern  Region. 
(PR  Doc.74-3697  Piled  2-13-74:8:45  am] 


[14CFR  Part  71] 

[Airspace  Docket  No,  74-SW-41 

TRANSITION  AREA 

Proposed  Alteration 

TTie  Federal  Aviation  Administration 
Is  cmisidering  amending  Part  71  of  the 
Federal  Aviaticm  Regulatiims  to  alter 
ccmtroUed  airspace  in  the  Wharton,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chi^,  Airspace 
and  Ppoeeduree  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Regicm,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
receiv^  on  or  before  March  18,  1974, 
win  be  considered  before  acUcm  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangemoits  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propKxsal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration.  Fort  Worth.  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  171.181  (39  FR  440),  the  Whar¬ 
ton,  Tex.,  transition  area  is  amended  to 
read: 

Whabton,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wharton  Municipal  Airport  (latitude 
29*I5'16''  N.  longitude  96'‘09’16''  W);  with¬ 
in  2.6  miles  each  side  of  the  Eagle  Lake,  Tex., 
VORTAC  162*  radial  extending  from  the  6- 
mile  radius  to  23.5  miles  southeast  of  the 
Eagle  Lake  VORTAC  and  within  3  A  miles 
each  side  of  the  153*  bearing  of  the  Wharton 
RBN  (latitude  29*15'17’'  N,  longitude 
9fl*09'll''  W)  extending  from  the  6-mlle 
radius  to  11.5  miles  southeast  of  the  RBN 
aod  within  3.6  miles  each  side  of  the  324* 
bearing  from  the  Wharton  RBN  extending 
from  the  5-mile  radius  to  11.5  miles  north- 


In  the  El  Campo,  Tex.,  transition  area. 

Amendments  to  controlled  airspace  win 
provide  the  necessary  airspace  for  aircraft 
executing  the  proposed  NDB  RWY  32  and 
NDB  RWT  14  original  approach  proceedings. 

This  amendment  is  proposed  imder 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U£.C. 
1348)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Fort  Worth,  TX.,  on  Febru¬ 
ary  4.  1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.74-3596  PUed  2-lS-74;8;46  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-SW-5] 
CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Oklahoma  City.  Okla.  (Wiley  Post  Air¬ 
port)  ,  control  zone. 

Interested  persons  may  sidimit  such 
writtra  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Cffiief .  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion.  Southwest  Region,  Federed  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  March  18, 1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South¬ 
west  Region.  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  S  71.171  (39  FR  354),  the  Oklahoma 
City,  Okla.  (Wiley  Post  Airport) .  control 
zone  is  amended  to  read: 

Oklahoma  Citt,  Okla.  (Wilet  Post  Airport) 

Within  a  6-mile  radius  of  Wiley  Post  Air¬ 
port  (latitude  85°32'05"  N..  longitude 

97*38'40"  W.)  within  2  miles  each  side  of  the 
Wiley  Post  ILS  localizer  north  course  extend¬ 
ing  from  the  5-mile  radius  zone  to  the  OM 
(latitude  35'37'33"  N.,  longitude  97'’38'60" 
W.);  within  2  miles  each  side  of  the  Okla¬ 
homa  Caty  VORTAC  060*T  (040*M)  radial  ex¬ 
tending  from  the  6-mile  radius  zone  to  the 


line  extending  through  latitude  35*26'33"  N.. 
longitude  l^*48'21"  W..  and  latitude 

35*28'00"  N.,  longitude  97*36'05"  W. 

Alteration  of  the  Wiley  Post  Airport  con¬ 
trol  Bone  la  necessary  to  provide  oontroUed 
air^ace  for  atreraft  executing  instrument 
approaches  to  Wiley  Post  Airport  utilising  the 
Instrument  landing  system  (ILS)  presently 
being  installed. 

This  amendment  is  [H'oposed  under  Uie 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Fort  Worth,  TX.,  on  Febru¬ 
ary  5. 1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[I<R  Doc.74-3596  FUed  3-13-74:8:45  am] 

CIVIL  SERVICE  COMMISSION 

[5CFRPart890] 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Proposed  Extension  of  Time  for  Proposal 
for  Changes  in  Subscription  Charges 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  title  5.  United 
States  Code,  it  is  proposed  to  amend  Part 
890  of  Title  5  of  the  Code  of  Federal 
Regulations  by  revising  !  890.203(b)  to 
extend  for  one  month  the  deadline  date 
by  which  carriers  must  submit  to  the 
Commission  proposals  for  changes  in 
subscription  charges  for  the  ensuing  con¬ 
tract  period.  Carriers  and  other  inter¬ 
ested  persons  may  submit  comments,  ob¬ 
jections,  or  suggestions  to  the  Bureau  of 
Retirement.  Insurance  and  O:cupational 
Health,  U.8.  Civil  Service  Commission, 
Washington,  D.C.  20415,  on  or  before 
March  18,  1974.  The  proposed  amend¬ 
ment  Is  set  out  below. 

§  890.203  AppKcation  for  approval  of, 
and  proposal  of  amendments  lo 
health  benefits  plans. 

*  •  «  •  • 

(b)  Any  proposal  for  change  in  a 
health  benefits  plan  should  be  in  writ¬ 
ing,  specifically  describe  the  change  pro¬ 
posed  and  be  signed  by  an  authorized 
official  of  the  carrier.  TThe  Commission 
will  review  a  proposal  for  change  and 
notify  the  carrier  whether  it  accepts  the 
change  and  may  make  a  coimter  pro¬ 
posal  or  at  any  time  propose  changes  on 
its  own  motion.  The  Commission  will  not 
consider  until  after  the  expiration  of  the 
then  current  contract  period  any  pro¬ 
posal  for  a  change  which  is  received  less 
than  8  months  before  the  expiration  of 
the  then  current  contract  period,  except 
that  changes  tai  subscription  charges  for 
the  ensuing  contract  period  may  be  pro¬ 
posed  not  less  than  5  months  before  the 
expiration  of  the  then  current  contract 
period. 

(5  U.S.C.  8913) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-3693  Filed  2-13-74:8:46  Rm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFR  Part  73] 

FM  BROADCAST  STATIONS  IN 
WEATHERFORD,  OKLA. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  assignments,  PM 
Broadcast  Stations.  (Weatherford,  Okla¬ 
homa)  ,  Docket  No.  19930,  RM-2104. 

1.  On  December  5,  1972,  KWEY,  Inc. 
(KWEY),  licensee  of  daytime-only 
standard  broadcast  Station  KWEY  at 
Weatherford,  Oklahoma,  filed  a  petition 
with  this  Commission  requesting  that  the 
FM  Table  of  Assignments  be  amended  by 
assigning  Class  C  CThannel  247  to  Weath¬ 
erford.  This  amendment  may  be  made 
without  making  other  changes  in  the 
Table  and  would  meet  the  spacing  re¬ 
quirements  of  the  Commission’s  rules.  No 
opposing  or  supporting  statements  were 
filed. 

2.  Weatherford,  Oklahoma  (popula¬ 
tion  7,959)*  is  located  in  Custer  County 
(population  22,665).  There  is  presently 
no  PM  assignment  at  Weatherford.  Peti¬ 
tioner's  daytime-only  AM  station, 
KWEY,  is  the  only  amal  service  licensed 
in  the  community. 

3.  Weatherford  is  somewhat  isolated 
from  metropolitan  areas.  It  is  located  ap¬ 
proximately  75  miles  west  of  Oklahoma 
City.  The  community  appears  to  be  the 
fastest  growing  city  in  western  Okla¬ 
homa — 1950  population  2,700,  1960  pop¬ 
ulation  4,499  and  1970  population  7,959 
(76.9  percent  increase) ,  Petitioner  states 
ttiat  for  some  time  it  has  been  serving 
Weatherford  and  the  surrounding  area 
with  its  daytime-only,  directional  an- 
t«ina,  AM  station.  It  now  is  of  the  view 
that  Uie  services  it  provides  (entertain¬ 
ment,  Information  and  news)  on  its 
standard  station  should  be  available  to 
the  entire  area  both  in  daytime  and 
nighttime  hours.  Five  letters  from  prom¬ 
inent  Oklahoma  citizens  were  attached 
to  the  petition.  Each  expressed  a  citizen’s 
interest  in  a  fulltime  local  radio  service 
for  Weatherford  and  the  surrounding 
area.  KWEY  states  that  its  AM  station 
now  provides  some  local  programming 
to  each  of  the  following  communities: 


City 

Distanca  b«ra 

Popula- 

Weatherford 

tion 

8,513 

3,261 

1,723 

1,009 

805 

_  20  miles  SR 

Hydro . 

_ 7  miles  E _ 

3,69« 

1,336 

.531 

. 17  miles  N . 

Arapaho . 

Burns  Flat . 

. 28  miles  SW . 

988 

Other  than  Clinton,  where  a  CHass  C  FM 
station  is  licensed,  we  are  told  that  none 
of  the  above-cited  communities  has  its 
own  local  aiiral  broadcast  service. 

4.  Petitioner  advises  us  that  it  pro¬ 
posed  a  Class  C  FM  station  using  62 


^  All  p(^ulation  figures  cited  are  from  the 
1970  T7.S.  Census  unless  otherwise  ^ecifled. 


kilowatts  and  an  antenna  height  above 
average  terrain  of,  at  minimum,  350  feet. 
It  alleges  that  such  a  Weatherford  sta¬ 
tion  would  provide  an  PM  service  to 
76,236  persons  residing  in  an  area  of 
2,827  square  miles.  It  further  maintains 
that  such  a  Class  C  operation  would  not 
only  provide  a  dependable  day  and  night 
service  to  Weatherford  and  the  sur¬ 
rounding  area  but  that  it  would  provide 
a  first  FM  signal  to  11,530  persons  and  a 
second  FM  signal  to  62,432  persons.*  It  is 
pointed  out  that  the  first  and  second  PM 
service  gain  would  not  be  possible  with  a 
Class  A  FM  assignment  at  Weatherford 
since  for  example,  the  white  area  in 
question  is  approximately  23  to  31  miles 
distant. 

5.  The  preclusion  study  filed  in  this 
proceeding  indicates  that  the  proposed 
assignment  of  Channel  247  to  Weather¬ 
ford  would  foreclose  future  assignments 
on  Channels  244A,  247,  248  and  249A  in 
an  area  around  Weatherford  which  in¬ 
cludes  eight  commimities  where  FM 
channels  could  otherwise  be  assigned. 
The  first  four  communities  affected — 
Clinton  (population  8.513),  Frederick 
(population  6,132),  Elk  C^ty  (population 
7,323)  and  Hobart  (population  4,638), 
Oklahoma — each  have  an  AM  station 
and  an  FM  channel  which  is  unoccupied, 
except  for  Clinton  which  also  has  an  op¬ 
erating  FM  station.  These  communities 
do  not  appear  to  warrant  an  additional 
assignment.  The  second  four  communi¬ 
ties  which  would  be  affected  by  the  as¬ 
signment  of  Channel  247  to  Weatherford 
are  Fairview  (population  2,894)  and 
Sayre  (population  2,712) ,  Oklahoma,  and 
Burkbumett  (population  9,230)  and 
Electra  (population  3,895) ,  Texas.  ’These 
latter  four  communities  have  no  local 
aural  broadcast  facilities  of  any  kind 
and  may  have  a  need  for  a  local  aural 
service  in  the  future.  Accordingly,  peti¬ 
tioner’s  comments  should  show  whether 
there  are  other  FM  channels  available 
for  assignment  to  these  communities. 

6.  We  believe  that  the  KWEY  petition 
merits  exploration  in  a  rule  making  pro¬ 
ceeding.  In  light,  however,  of  the  absence 
of  any  material  concerning  the  econom¬ 
ics,  sociology  and  governmental  activity 
.at  Weatherford,  and  between  Weather¬ 
ford  and  the  area  proposed  to  be  served, 
as  well  as  the  preclusionary  effect  on  the 
four  latter  communities  named  in  the 
previous  paragraph,  we  explicitly  state 
that  the  issuance  of  the  Notice  of  Pro¬ 
posed  Rule  Making  is  in  no  way  a  finding 
that  it  is  in  the  public  interest  to  assign 
Class  C  FM  Channel  247  to  Weatherford, 
Oklahoma. 

7.  Accordingly,  we  propose  for  con¬ 
sideration  the  following  revloion  in  om 
FM  table  of  assignments  (§  73.202(b)  of 
oiu:  rules)  with  respect  to  the  city  listed 
below: 


*  Although  It  appears  that  a  Class  C  sta¬ 
tion  would  bring  service  to  white  and  gray 
areas,  petitioner  should  resubmit  information 
on  this  matter  since  the  figures  submitted 
appear  to  be  in  error. 


City 

Channel  No. 

Present  Proposed 

Weatherford,  Okla . 

.  247 

8.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i) ,  5(d) 
(1),  303,  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  §  0.- 
281(b)  (6)  of  the  Commission’s  rules  and 
regulations. 

9.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  The  proponent  of  the  pro¬ 
posed  assignment  is  expected  to  file  com¬ 
ments  which  indicate,  to  some  extent, 
the  economic,  sociological  and  govern¬ 
mental  activity  at  Weatherford,  Okla¬ 
homa  and  in  the  area  proposed  to  be 
served.  It  also  is  expected  to  show  a  re¬ 
lationship  between  Weatherford  and  the 
area  proposed  to  be  served.  It  should 
also  submit  information  as  required  by 
footnote  2,  supra,  concerning  first  and 
second  FM  service  that  a  Class  C  station 
at  Weatherford  would  provide.  With  re¬ 
gard  to  Fairview  and  SajTe,  Oklahoma, 
and  Burkbumett  and  Electra,  Texas,  a 
showing  as  to  the  availability  of  FM 
assignments  for  them,  in  the  event  of 
the  adoption  of  the  instant  proposal, 
should  be  made.  ’The  proponent  should 
also  restate  its  present  intention  to  ap¬ 
ply  for  the  channel  if  it  Is  assigned  and, 
if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  de¬ 
nial  of  the  request. 

10.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this 
docket. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  March  15, 
1974.  and  reply  comments  on  or  before 
March  25,  1974.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations  an  original  and  fourteen 
copies  of  aT.  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 


FEDERAL  REGISTER,  VOL  39,  NO.  32— THURSDAY,  FEBRUARY  14,  1974 


5M2 


PROPOSED  RULES 


hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  In  Wash¬ 
ington.  D.C.  (1919  M  Street  NW,). 

Adopted;  January  31, 1974. 

Released:  February  5,  1974. 

I’ESERAL  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.74-3660  Filed  a-13-74;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1001,  1002,  1004,  1015, 
1033,  1036,  1040,  1049  ] 

[Docket  Nos.  A0-14-A53,  etc.] 

MILK  IN  THE  BOSTON  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Hearing  on  Proposed  Amendments  to  Ten¬ 
tative  Marketing  Agreements  and  Orders 

In  the  matter  of : 


TCFR  Marketing  Area  Docket  No. 

Part 


1001  Boston  Regional . . . AO-14-A53. 

1002  New  York-New  Jersey _ AO-71-A68. 

1004  Middle  Atlantic . AO-lOO-ASl. 

1015  Conne<'ticut _ AO-305-A31. 

1033  Ohio  Valley . AO-166-A44. 

1086  Eastern  Obio-Westem  Pennsyl¬ 
vania _ _ AO-170-A39. 

1040  Southern  l^chlgan _ AO-225-A28. 

1049  Indiana _ AO-319-A22. 


Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  U.S.  Department  of 
Agriculture  (South  Building,  Jeffers^ 
Auditorium)  14th  and  Independence 
Avenue,  Washington,  D.C.,  beginning  at 
9:30  am.,  local  time,  on  February  20, 
1974,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  speci¬ 
fied  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco- 
ncrniic  and  marketing  conditions  in  each 
of  the  aforesaid  specified  marketing 
areas  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreements  and 
to  the  orders. 

Evldaice  also  will  be  taken  to  deter¬ 
mine  whether  anergency  marketing  con- 
ditiems  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 


CFR  900.12(d))  with  respect  to  all 
proposals. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  (rf 
the  Secretary  of  Agriculture. 

Proposed  by  National  Farmers 
Organization 

proposal  no.  1 — REGARDING  T  CFR  PARTS 
1001,  1002,  1004 

In  s§  1001.61(b),  1002.50a(c),  and 

1004.50(b),  delete  the  language  preced¬ 
ing  the  table  therein  and  replace  with 
the  following: 

“Subject  to  the  adjustment  set  forth 
below  for  the  applicable  month,  the  Class 
n  price  shall  be  the  basic  formula  price 
for  the  month;” 

PROPOSAL  NO.  2 — REGARDING  7  CFR  PARTS 
1033,  1036,  1040 

In  §§  1033.51(c),  1036.50(c),  and 

1040.50(c) ,  delete  the  language  presently 
therein  and  replace  with  the  following: 

“(c)  The  CJlass  in  price  shall  be  the 
basic  formula  price  for  the  memth.” 

PROPOSAL  NO.  3 — REGARDING  7  CFR  PART  1049 

Amend  §  1049.50(b)  by  deleting  the 
language  presently  therein  and  replac¬ 
ing  with  the  following: 

“(b)  The  Class  n  price  shall  be  the 
basic  formula  price  computed  pursuant 
to  §  1049.51.’* 

Proposed  by  Pennmarva  Dairymen’s 
Cooperative  Federation,  Inc. 

PROPOSAL  no.  4 — regarding  7  CFR  PARTS 
1001,  1002,  1004,  1015 

Delete  all  of  the  words  of  S  S  1001.61  (b) . 
1002.50a(c),  1004.50(b),  and  1015.61(b), 
except  the  following: 

“The  Class  n  price  shall  be  the  basic 
formula  priee  for  the  month.” 

Proposed  by  Eastern  Milk  Producers 
Cooperative  Association,  Inc. 

PROPOSAL  no.  5 — REGARDING  7  CFR  PARTS 
1001,  1002,  1004,  1015,  1036 

Eliminate  the  alternative  butter-pow¬ 
der  formula  provisions  of  §S  1001.61(b), 
1002.50a(c),  1004.50(b),  1015.61(b),  and 
1036.50(c)  in  all  months  except  April, 
May,  and  June. 

Proposed  by  New  York-New  England 
Dairy  Cooperative  Coordinating  Com¬ 
mittee 

PROPOSAL  NO.  6 — REGARDING  7  CFR  PARTS 
1001,  1002,  1004,  1015,  1036 

Change  the  method  of  determining  the 
Class  n  price  (Class  m  price  under  Order 
36)  to  a  simple  average  of  the  Mlnnesota- 
Wlsconsin  and  butter-powder  values  as 
now  calculated  imder  Orders  1,  2,  4,  15, 
and  36  (instead  of  the  lower  of  the  two 
prices  or  values)  except  that  for  milk 
going  into  butter  or  nonfat  dry  milk  the 


butter-powder  value  shall  be  used  if  it  is 
lower  than  the  Minnesota-Wlsconsin 
price. 

Proposed  by  Michigan  Milk  Producers 
Association,  McDonald  Cooperative 
Dairy  Company,  Constantine  Coopera¬ 
tive  Creamery  Company,  Michigan 
Producers  Dairy  Company,  and  Inde¬ 
pendent  Cooperative  Milk  Producers 
Association 

PROPOSAL  no.  7 — regarding  7  CFR  PART  1040 

1.  Divide  the  present  Class  in  classi¬ 
fication  into  two  classes  as  follows: 

Class  in — All  present  Class  in  utilization  ex¬ 
cept  butter  and  nonfat  dry  milk  solids. 
Class  niA — Milk  used  to  produce  butter  and 
nonfat  dry  milk  aoUds. 

2.  Class  prices.  Class  m  price  to  be  the 
simple  arithmetical  average  of  the  Min- 
nesota-Wisconsln  series  price  for  the 
current  mwith  and  the  present  butter- 
powder  formula  price  for  the  current 
month,  but  no  lower  than  the  butter- 
powder  formula  price  for  the  current 
month. 

Class  niA  price  shfdl  be  the  present 
butter-powder  formula  price  for  the  cur¬ 
rent  month. 

3.  Excess  price.  The  excess  price  will 
be  the  lowest  class  price. 

Proposed  by  Central  Valley  Milk,  Inc. 

PROPOSAL  NO.  8 - REGARDING  7  CFR 

PART  1033.51 (C) 

Amend  S  1033.51(c)  to  read  as  follows; 

§  1033.51  Qass  prices. 

•  •  •  •  • 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price,  exc^t 
that  the  price  of  butterfat  and  skim  milk 
used  to  produce  butter  and  nonfat  dry 
milk  shall  be  an  amount  computed  as 
follows: 

(1)  MuHipty  the  CThicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlo!  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  imder  subparagraphs  (1)  and 
(2  of  this  paragraph,  subtract  48  cents, 
and  round  to  the  nearest  cent. 

PROPOSAL  NO.  9 

Take  evidence  with  respect  to  the  need 
to  issue  a  decision  on  the  proposed 
amendments  on  an  emergency  basis. 
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Proposed  by  Associated  Milk  Producers, 
Inc. 

PROPOSAL  NO.  10 — REGARDING  7  CPR  PART 
1049 

Amend  S  1049.50(b)  to  read: 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula  price 
computed  pursuant  to  §  1049.51. 

Proposed  by  Idlenot  Farm  Dairy,  Inc. 

PROPOSAL  NO.  11 — REGARDING  7  CFR  PART 
1001 

Remove  the  butter-powder  formula 
price  provisions  of  §  1001.61(b). 

Proposed  by  Piorlat  Dairy  Products 
Corporation,  Pollio  Dairy  Products 
Corporation,  Friendship  Dairies,  Inc. 

PROPOSAL  NO-  12 — REGARDING  7  CFR  PART 
1002 

Amend  §  1002.50a(c)  (3)  by  changing 
“48  cents”  stated  therein  to  “65  cents” 
or  to  any  other  figiure  not  to  exceed  65 
cents. 

Proposed  by  H.  P.  Hood,  Inc. 

PROPOSAL  NO.  13 — REGARDING  7  CFR  PARTS 
1001,  1002,  1004,  1015 

Amend  §§  1001.61(b)  (3),  1002.50a(c) 
(3),  1004.50(b)(3),  and  1015.61(b)(3)  by 
substituting  “72  cents”  for  “48  cents.” 

PROPOSAL-  NO.  14 — REGARDING  7  CFR  PARTS 
1001,  1002,  1004,  1015 

Should  the  Class  II  price  formula  be 
amended  so  as  to  treat  the  price  of  Class 
II  milk  for  the  manufacture  of  butter 
and  nonfat  dry  milk  differently  than 
other  Class  n  products,  it  Is  proposed 
that  dry  whole  milk,  storage  cream,  and 
frozen  desserts  be  placed  in  the  same 
category  as  nonfat  dry  milk  and  butter. 

Proposed  by  Central  Ohio  Cooperative 
Milk  Producers,  Milk,  Inc.,  Wayne 
Cooperative  Milk  Producers 

PROPOSAL  NO.  15 — REGARDING  7  CFR  PART 
1036 

Amend  the  preamble  of  §  1036.50(c)  to 
read  as  follows: 


“(c)  Class  III  price.  The  Class  III  price 
for  all  skim  milk  and  butterfat  used  to 
produce  (1)  any  Class  in  product  as  de¬ 
fined  in  §  1036.40(c),  except  butter  and 
nonfat  dry  milk  shall  be  the  basic  for¬ 
mula  price  for  the  month,  and  (2)  butter 
and  nonfat  dry  milk  shall  be  an  amount 
computed  as  follows :  ” 

Proposed  by  Miami  Valley  Milk  Pro¬ 
ducers,  Milk,  Inc.,  Wayne  Coopera¬ 
tive  Milk  Producers 

PROPOSAL  no.  16 — REGARDING  7  CFR  PART 
1049 

Amend  §  1049.50(b)  to  read  as  follows: 
“(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  computed 
pursuant  to  S  1049.51,  except  that  the 
price  for  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk  and  butter 
shall  be  computed  as  provided  in  §  1049.- 
50(b)  (1),  (2), and  (3). 

Proposed  by  the  Dairy  Division, 

Agricultural  Marketing  Service 

PROPOSAL  NO.  17 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ments  and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrator  of  each  of  the  aforesaid 
specified  marketing  areas  or  from  the 
Hearing  Clerk,  Room  112-A,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  may  be  there  inspected. 

Signed  at  Washington,  D.C.',  on  Feb¬ 
ruary  12, 1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.74-3790  Piled  2-13-74;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  55] 

FAT  PRESERVATIVE,  FAT  ANTIOXIDANT; 
DEHNITION  AND  STANDARD  OF  IDENTITY 

Withdrawal  of  Proposal  and  Termination  of 
Proposed  Rule  Making  Proceedings 

In  the  Federal  Register  of  Janu¬ 
ary  27,  1961  (26  FR  847),  the  Commis¬ 
sioner  of  Food  and  Drugs,  on  his  own 
initiative,  proposed  to  establish  a  defi¬ 
nition  and  standard  of  identity  for  food 
fat  preservatives  (including  fat  antioxi¬ 
dants)  . 

The  proposal  was  published  to  resolve 
a  possible  conflict  between  the  labeling 
practices  then  permitted  in  regard  to 
the  label  declaration  of  preservatives  by 
other  government  agencies  and  the  Food 
and  Drug  Administration’s  interpreta¬ 
tion  of  the  requirements  of  section  403  (i) 
and  (k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343  (i)  and  (k) ) . 

Elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register,  the  Commissioner  is 
amending  21  CFR  1.12  to  specify  how 
a  preservative  ~mgredient  contained  in 
a  food  must  be  designated  in  the  state¬ 
ment  of  ingredients  on  the  label;  there¬ 
fore,  the  proposed  standard  for  fat  pre¬ 
servatives  is  no  longer  necessary. 

Accordingly,  the  proposal  is  withdrawn 
and  the  rule  making  proceeding  in  this 
matter  is  hereby  terminated. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended,  70  Stat.  919,  72  Stat.  948  (21 
U.S.C.  341,  371)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  2.120).) 

Dated:  February  6,  1974. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.74-3649  Filed  2- 13-74; 8: 45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Arndt.  No.  2  to  Redelegstlon  99.1.1] 

SPECIAL  ASSISTANT  TO  THE  CHIEF,  RE¬ 
GIONAL  OPERATIONS  DIVISION,  AND 
SPECIAL  ASSISTANT  TO  THE  CHIEF, 
CENTRAL  OPERATIONS  DIVISION,  OF¬ 
FICE  OF  CONTRACT  MANAGEMENT 

Redelegation  of  Authority  No.  99.1.1 
Concerning  the  Contract  Function 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1 
(38  FR  12836),  dated  May  1.  1973,  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  No.  99.1.1  as  follows: 

Paragraph  A  is  revised  by  adding  “Spe¬ 
cial  Assistant  to  the  Chief,  Regional  Op¬ 
erations  Division,  OflBce  of  Contract 
Management”,  and  “Special  Assistant  to 
the  Chief,  Central  Operations  Division, 
Office  of  Contract  Management”. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  February  1, 1974. 

John  F.  Owens, 

Director, 

Office  of  Contract  Management. 
[PR  Doc.74-3619  Filed  2-13-74:8:45  am] 


[Public  Notice  CM-1091 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN¬ 
TER  FOR  CULTURAL  AND  TECHNICAL 

INTERCHANGE  BETWEEN  EAST  AND 

WEST 

Notice  of  Meeting 

The  National  Review  Board  for  the 
Center  for  Cultural  and  Technical  Inter¬ 
change  Between  East  and  West  (East- 
West  Center)  will  meet  in  open  session 
at  the  Asia  Room  of  the  East- West  Cen¬ 
ter,  1777  East-West  Road,  Honolulu, 
Hawaii  on  March  4,  1974  from  9:30  a.m. 
to  4:30  p.m. 

The  Board  will  discuss  the  Grant-in- 
Aid  Agreement  between  the  East-West 
Center  and  the  University  of  Hawaii. 

Dated:  February  4, 1974, 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc.74-3617  PUed  2-13-74,8:45  am] 


[Public  Notice  CM-110] 

SECRETARY  OF  STATE’S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 
LAW,  STUDY  GROUP  ON  ENFORCE¬ 
MENT  OF  FOREIGN  JUDGMENTS 

Notice  of  Meeting 

A  meeting  of  the  Recognition  and  En¬ 
forcement  of  Foreign  Judgments  Study 
Group,  a  subgroup  of  the  Secretary  of 


State’s  Advisory  Committee  on  Private 
International  Law,  will  take  place  on  Fri¬ 
day,  March  1, 1974,  in  the  Wheeler  Room, 
Holmes  Hall,  Harvard  Law  School,  Cam¬ 
bridge,  Massachusetts.  The  meeting, 
which  will  begin  at  10:00  a.m.,  will  be 
open  to  the  public. 

The  primary  purpose  of  the  meeting 
is  to  study  the  question  of  recognition 
and  enforcement  of  foreign  Judgments, 
with  particular  emphasis  on  identifying 
the  problems  that  should  be  resolved  in 
bilateral  treaties  that  the  United  States 
plans  to  negotiate  on  the  subject  in  the 
near  futiue. 

Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet¬ 
ing  room. 

Dated:  February  7,  1974. 

Robert  E.  Dalton, 
Executive  Director. 
[FR  Doc.74-3618  Piled  2-13-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
COLORADO 

Montrose  District;  Redelegation  of 
Authority  to  Area  Managers 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended, 
the  Area  Managers  administering  the 
Uncompahgre  Basin,  Gunnison  Basin, 
San  Juan,  and  San  Miguel  Resource 
Areas  of  the  Montrose  District.  Colorado, 
are  authorized  to  act  on  the  following 
matters: 

Within  their  respective  areas  of  re¬ 
sponsibility  in  accordance  with  existing 
policies  and  regrulations  of  the  Depart¬ 
ment.  and  under  direct  supervision  of 
the  Montrose  District  Manager,  they 
may  exercise  the  fimction  of  the  Bureau 
Director  on  the  matters  specified  below 
subject  to  the  limitations  of  Bureau 
Order  701,  Part  HI. 

Authority  in  Specific  Matters 

Sec.  3.3  Fiscal  affairs.  The  Area  Man¬ 
ager  may  take  action  on: 

(d)  Trespass:  Determine  liability  and 
issue  irotice  of  grazing  trespass:  recom¬ 
mend  as  to  acceptance  of  settlement 
after  made. 

Sec.  3.7  Range  management.  The 
Area  Manager  may  take  all  action  on: 

(a)  Within  grazing  districts,  the  issu¬ 
ance  of  licenses  and  permits  to  graze  or 
trail  livestock. 

(3)  Permits  or  cooperative  agree¬ 
ments  to  construct  and  maintain  range 
improvements  and  determine  the  value 
of  such  Improvements. 

(b)  Outside  grazing  districts,  the  issu¬ 
ance  of  grazing  leases. 


(c)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

(d)  Controlled  brush  burning  in  ac¬ 
cordance  with  plans  and  specifications 
approved  by  the  State  Director. 

(e)  Protection  of  wild,  free-roaming 
horses  and  burros. 

Sec.  3.8  Forest  Management.  The 
Area  Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products  in¬ 
cluding  sales  of  timber  not  exceeding 
$100.00  in  value. 

Sec.  3.9  Land  use.  The  Area  Manager 
may  take  all  action  on: 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$100.00  in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated 
authority. 

This  order  will  become  effective 
February  14, 1974,  and  rescind  all  former 
delegations. 

Dated:  January  30, 1974. 

Marlyn  V.  Jones, 
District  Manager. 

Approved: 

Dale  Andrus, 
State  Director. 

[FR  Doc.74-3634  Plied  2-13-74:8:46  am] 

[Serial  No.  1-7435] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Clarification 

February  8, 1974. 

Notice  of  an  application.  Serial  No.  I- 
7435,  for  withdrawal  and  reservation  of 
lands,  was  published  as  FR  Doc.  74-2518 
on  page  3977  of  the  issue  for  January  31, 
1974.  The  second  paragraph  is  clarified 
by  including  the  following  statement: 

All  the  lands  are  requested  to  be  tem¬ 
porarily  withdrawn  for  a  period  of  two 
years,  followed  by  the  possible  identifica¬ 
tion  and  retention  of  5,000  acres,  or  less, 
of  the  withdrawn  lands  for  development 
of  a  demonstration  geothermal  power 
facility. 

Vincent  S.  Strobel, 
Chief,  Branch  of  L&M  Operations. 

[FR  Doc.74-3635  Plied  2-13-74:8:45  am] 


REESTABLISHMENT  OF  BOUNDARY  BE¬ 
TWEEN  ANCHORAGE  AND  FAIRBANKS 
LAND  DISTRICTS  IN  ALASKA 

Certain  Lands  and  Minerals  Functions 
Suspended 

In  order  to  facilitate  effective  admin¬ 
istration  and  conform  to  the  regulations 
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In  43  CFR  1321.2-1  the  boundary  line 
between  the  Anchorage  and  Fairbanks 
land  districts  In  Alaska  Is  reestablished 
as  follows: 

Beginning  at  a  point  from  which  the  town¬ 
ship  line  between  Tpe.  4  and  5  N.,  CRM, 
intersects  the  Alaska-Canadlan  Boundary  at 
latitude  e2*09’51.649''  N.,  longitude  141*00' 
W.,  thence  West  to  SW  corner  T.  5  N.,  R.  15 
E.,  CRM,  North  to  NW  corner  T.  8  N.,  R.  15 
E.,  CRM,  East  to  SE  corner  T.  9  N.,  R.  14  E., 
CRM,  North  to  corner  Tps.  9-10  N.,  Rs.  14-15 
E.,  CRM,  West  to  corner  Tps.  9-10  N.,  Rs. 
11-12  E.,  CRM,  North  to  NE  corner  T.  12  N., 
R.  11  E.,  CRM,  East  to  SW  comer  T.  13  N., 
R.  12  E.,  CRM,  North  to  SW  comer  T.  16  N., 
R.  12  E.,  CRM,  West  to  comer  Tps.  15-16  N., 
Rs.  5-6  E.,  CRM,  North  to  NE  corner  T.  16  N., 
R.  5  E.,  CRM,  West  to  4th  Guide  Meridian 
East,  FM  at  latitude  63*12'14.205"  N.,  longi¬ 
tude  144*34’40.580"  W.,  North  to  NE  corner 
T.  20  S.,  R.  16  E.,  PM,  West  to  corner 
19-20  S.,  Rs.  15-16  E.,  FM,  North  to  comer 
Tps.  18-19  S.,  Rs.  15-16  E.,  FM,  West  to  comer 
"Tps.  18-19  S.,  Rs.  12-13  E.,  FM,  North  to 
comer  Tps.  17-18  S.,  Rs.  12-13  E.,  FM,  West 
to  corner  Tps.  17-18  S.,  Rs.  5-6  E.,  PM,  North 
to  NW  comer  T.  17  S.,  R.  6  E..  FM,  East  to 
SE  corner  T.  16  S.,  R.  5  E.,  FM,  North  to 
corner  Tps.  15-16  S.,  Rs.  5-6  E.,  FM,  West 
to  corner  Tps.  15-16  S.,  Rs.  7-8  W.,  FM,  South 
to  SE  comer  T.  16  S.,  R.  8  W.,  FM,  West  to 
NW  comer  T.  17  S.,  R.  12  W.,  FM,  South  to 
comer  Tps.  17-18  S.,  Rs.  12-13  W.,  FM,  West 
to  corner  Tps.  17-18  S.,  Rs.  14—15  W.,  FM, 
South  to  corner  T'ps.  18-19  S.,  Rs.  14-15  W., 
FM,  West  to  comer  Tps.  18-19  S.,  Rs.  16-17 
W.,  FM,  South  to  comer  Tps.  19-20  S.,  Rs. 
16-17  W.,  FM,  West  to  corner  Tps.  19-20  S., 
Rs.  22-23  W.,  PM,  North  to  NE  comer  T.  17  S., 
R.  23  W.,  PM,  West  to  SW  comer  T.  16  S., 

R.  22  W.,  FM,  North  to  NE  corner  T.  13  S., 

R.  23  W.,  FM,  West  to  SW  comer  T.  12  S., 

R.  22  W.,  FM,  North  to  comer  Tps.  10-11  S., 

Rs.  22-23  W.,  PM,  West  to  boundary  between 
F'alrbanks  and  Kateel  River  Meridians  at 
latitude  63°59'62.014"  N.,  longitude  153*- 
OO’OO.OOO"  W.,  North  to  Fourth  Standard 
Parallel  South  KRM,  West  along  the  Fourth 
Standard  Parallel  South  KRM  to  the  SW 
corner  T.  16  S.,  R.  8  W.,  KRM.  North  to  the 
NE  comer  T.  16  S.,  R.  9  W.,  KRM,  West  to 
comer  Tps.  15-16  S.,  Rs.  12-13  W.,  KRM  a 
point  In  the  waters  of  Norton  Sound  at  lati¬ 
tude  64*08'19.570"  N.,  longitude  161*07'- 
61.580”  W.  Thence  approximately  S.  72*  W., 
out  to  sea  passing  between  St.  Lawrence  and 
St.  Matthew  Islands. 

^  The  newly  established  boundary  line  is 
effective  March  4, 1974. 

Notice  is  hereby  given  that  the  Alaska 
State  Office,  555  Cordova  Street,  Anchor¬ 
age  and  the  Fairbanks  District  Office, 
1023  Aurora  Drive,  Fairbanks  will  be 
closed  to  filing  of  lands  and  minerals 
applications  and  Inspection  of  lands  and 
minerals  records  from  February  25,  1974, 
through  March  1,  1974.  'The  temporary 
closure  will  allow  transfer  of  lands  and 
minerals  records  between  the  offices  In 
accordance  with  the  boundary  described 
above. 

Curt  Berklund, 

Director. 

February  11, 1974. 

(FR  Doc.74-3665  PUed  2-13-74;8:45  am] 


Office  of  the  Secretary 

flNTDES  74^10] 

GUILFORD  COURTHOUSE  NATIONAL  MIL¬ 
ITARY  PARK;  PROPOSED  DEVELOP¬ 
MENT  CONCEPT  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  pro¬ 
posed  Development  Concept  Plan — Guil¬ 
ford  Courthouse  National  Military  Park, 
North  Carolina,  and  Invites  written  com¬ 
ment  within  forty  five  (45)  days  of  this 
notice.  Written  comment  should  be  ad¬ 
dressed  to  the  Regional  Director,  South¬ 
east  Region;  the  Superintendent,  Blue 
Ridge  Parkway;  or  to  the  Superintend¬ 
ent,  Guilford  Courthouse  National  Mili¬ 
tary  Park  at  the  addresses  listed  below. 

The  draft  environmental  statement 
considers  the  development  of  a  new  vis¬ 
itor  center;  sequential  tour  routes  for 
foot,  bicycle  and  auto  travel;  historic  res¬ 
torations;  improved  utilities  and  miscel¬ 
laneous  site  improvements. 

Copies  are  available  from  or  for  Inspec¬ 
tion  at  the  following  locations: 

Office  of  the  Director 

Southeast  Region 

National  Park  Service 

3401  Whipple  Avenue 

Atlanta,  Georgia  30344 

Office  of  the  Superintendent 

Guilford  Courthouse  National  Military  Park 

P.O.  Box  9334 

Greensboro,  North  Carolina  27408 
Office  of  the  Superintendent 
Blue  Ridge  Parkway 
P.O.  Box  7606 

Asheville,  North  Carolina  28807 

Dated:  February  6,  1974. 

William  A.  Vogel y. 

Secretary  of  the  Interior. 

[FR  Doc.74-3633  Filed  2-13-74:8:45  am] 


[Secretarial  Order  No.  2960] 

TRANS-ALASKA  PIPELINE 

Organizational  and  Functional 
Responsibilities 

This  Notice  Is  Issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a) 
(1).  The  Secretary  of  the  Interior  has 
Issued  Order  No.  2960  dated  January  23, 
1974,  regarding  the  administrative  and 
management  responsibilities  for  the 
Trans-Alaska  Pipeline.  The  Order  Is  pub¬ 
lished  in  its  entirety  below.  F\irther  in¬ 
formation  regarding  the  Order  may  be 
obtained  from  Mr.  John  Latz,  Technical 
Assistant  to  the  Under  Secretary  (Pipe¬ 
line),  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  202- 
343-2038. 

Dated:  February  8,  1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 


[Order  No.  2960] 

January  23, 1974. 

Subject:  Trans- Alaska  Pipeline — Or¬ 
ganizational  and  Functional  Respon¬ 
sibilities. 

Sec.  1  Purpose.  The  purpose  of  this 
Order  is  to  set  forth  the  new  administra¬ 
tive  and  management  responsibilities  for 
the  Trans-Alaska  Pipeline. 

Sec.  2  Authority.  This  Order  is  issued 
In  accordance  with  the  authority  pro¬ 
vided  by  Section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262) . 

Sec.  3  Responsibility.  Administrative 
and  management  responsibilities  are  as¬ 
signed  as  follows: 

(a)  The  Under  Secretary.  'The  Under 
Secretary  is  the  principal  Departmental 
official  responsible  to  the  Secretary  for 
Trans-Alaska  Pijieline  matters  and  the 
principal  point  of  contact  with  Congres¬ 
sional  Committees,  pipeline  officials  and 
the  general  public.  He  supervises  the  De¬ 
partment’s  Authorized  Officer  and  serves 
as  Chairman  of  the  Federal  Task  Force 
on  Alaska  Oil  Development. 

(b)  Authorized  Officer.  There  is  here¬ 
by  established  the  position  of  Authorized 
cifficer,  referred  to  in  the  “Agreement 
and  Grant  of  Right-of-Way  for  Trans- 
Alaska  Pipeline’’,  and  in  the  Stipulations 
thereto.  The  Authorized  Officer  is  respon¬ 
sible  for  ensuring  contractor  compliance 
with  the  terms  and  conditions  of  the 
“Agreement  and  Grant  of  Right-of-Way 
for  Trans- Alaska  Pipeline’’,  including  the 
Stipulations  thereto;  and  any  other  au¬ 
thorizations,  including  but  not  limited  to 
rights-of-way,  permits,  and  leases  issued 
pursuant  to  the  Trans-Alaska  Pipeline 
Authorization  Act  of  November  16,  1973, 
Pub.  L.  93-153,  87  Stat.  584,  which  relate 
to  the  construction,  operation,  mainte¬ 
nance,  or  termination  of  the  trans-Alaska 
oil  pipeline  system,  and  any  stipulations 
attached  to  such  authorizations.  Addi¬ 
tionally,  the  Authorized  Officer  is  respon¬ 
sible  for  taking  necessary  step>s  to  enforce 
the  terms  and  conditions  of  the  above  au¬ 
thorizations;  protecting  Federal  interests 
relating  to  the  Trans-Alaska  Pipeline; 
monitoring  of  the  Permittees  and  their 
agents,  contractors  and  subcontractors: 
and  coordinating  construction  activities 
with  State  of  Alaska  government  officials. 

(c)  Technical  Assistant  to  the  Under 
Secretary.  'The  Technical  Assistant  to  the 
Under  Secretary  provides  advice  and 
guidance  to  the  Secretary  and  Under 
Secretary  on  the  Trans-Alaska  Pipeline 
issues  and  problems  which  are  referred 
to  the  Secretary  for  solutions  or  deci¬ 
sions:  assesses  the  adequacy,  quality  and 
effectiveness  of  the  Authorized  Officer’s 
level  of  effort,  technical  and  environmen¬ 
tal  judgments  and  actions,  and  respon¬ 
siveness  to  problems  which  arise  in  the 
course  of  pipeline  construction;  coordi¬ 
nates  Trans-Alaska  Pipeline  intra-de¬ 
partment  and  inter-agency  matters  in 
Washington;  and  responds  to  requests 
for  technical  assistance  from  the  Author¬ 
ized  Officer.  He  serves  as  Chairman  of 
the  Technical  Advisory  Board  of  the  Fed- 
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eral  Task  Force  on  Alaska  Oil  Develop¬ 
ment. 

( d )  Director,  Bureau  of  Land  Manage¬ 
ment.  The  Director,  Bureau  of  Land 
Management  shall  make  available  to  the 
Authorized  Officer  the  personnel  of  the 
Division  of  Pipeline,  Alaska  State  Office, 
for  the  duration  of  the  construction  of 
the  Trans- Alaska  Pipeline.  Such  person¬ 
nel  shall  be  under  the  direction  and 
supervision  of  the  Authorized  Officer. 

(e)  Director.  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife  and  Director,  U.S. 
Geological  Survey.  The  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife  and  or 
the  Director,  U.S.  Geological  Survey  shall 
make  available  to  the  Authorized  Officer 
(established  in  section  3(b)  of  this 
Order)  personnel  and/or  expertise  as  the 
Authorized  Officer  shall  from  time  to 
time  require.  Personnel  provided  shall  be 
under  the  direction  and  supervision  of 
the  Authorized  Officer. 

(f)  Other  Bureaus  and  Offices.  Other 
bureaus  and  offices  shall  cooperate  by 
providing  any  assistance  and  or  person¬ 
nel  as  the  Authorized  Officer  may  from 
time  to  time  require. 

Sec.  4  Secretarial  Delegation  of  Au¬ 
thority. 

(a)  Authorized  Officer.  The  Author¬ 
ized  Officer  (Sec.  3(b)  above)  is  dele¬ 
gated  the  authority  of  the  Secretary  of 
the  Interior  necessary  to  perform  the 
functions  as  specified  for  the  Authorized 
Officer  in  the  “Agreement  and  Grant  of 
Right-Of-Way  for  Trans-Alaska  Pipe¬ 
line”,  including  the  Stipulations  thereto: 
and  any  other  authorizations,  including 
but  not  limited  to  rights-of-way,  permits 
and  leases  issued  pursuant  to  the  Trans- 
Alaska  Pipeline  Authorization  Act  of 
November  16,  1973,  Pub.  L.  93-153,  87 
Stat.  584,  which  relate  to  the  construc¬ 
tion,  operation,  maintenance,  or  termi¬ 
nation  of  the  trans-Alaska  oil  pipeline 
system,  and  any  stipulations  attached  to 
such  authorizations. 

(b)  Director.  Bureau  of  Land  Man¬ 
agement.  All  authority  granted  to  the 
Secretary  of  the  Interior  by  Title  I  and 
Title  II  of  the  Act  of  November  16,  1973, 
Pub.  L.  93-153,  87  Stat.  576  (Amend¬ 
ments  to  the  Mineral  Leasing  Act  of  1920 
and  Trans- Alaska  Pipeline  Authoriza¬ 
tion  Act)  is  hereby  delegated  to  the  Di¬ 
rector,  Bureau  of  Land  Management; 
except,  any  authority  of  the  Secretary 
or  the  Authorized  Officer  under  the 
“Agreement  and  Grant  of  Right-of- 


Way  for  Trans-Alaska  Pipeline”,  includ¬ 
ing  the  authority  to  amend  or  modify 
said  “Agreement”;  provided,  lliat  all 
authorizations,  including  but  not  limited 
to  rights-of-way,  permits,  and  leases, 
issued  under  the  Trans-Alaska  Pipeline 
Authorization  Act  of  November  16,  1973, 
87  Stat.  584,  which  relate  to  the  con¬ 
struction,  operation,  maintenance  or 
termination  of  the  trans-Alaska  oil  pipe¬ 
line  system  shall  be  issued  only  with  the 
concurrence  of  the  Authorized  Officer 
as  described  in  sec.  4(a)  of  this  Order 
and  shall  be  delivered  to  the  applicant 
by  said  Authorized  Officer.  • 

(c)  Redelegation.  The  authority 
granted  in  sections  4(a)  and  4(b)  of  this 
Order  may  be  redelegated. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
IFR  Doc.74-3613  Piled  2-13-74:8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
MOXEES  SHOE  CORP.,  AUBURN.  MAINE 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  of  Workers  To  Apply  for  Adjust¬ 
ment  Assistance  , 

After  reviewing  the  Tariff  Commis¬ 
sion’s  report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  and  former  w’orkers 
of  Moxees  Shoe  Corporation,  Auburn, 
Maine,  a  subsidiary  of  Multivisions  Cor¬ 
poration,  Bellows  Falls,  Vermont  (TEA- 
W-215)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962,  and  in 
which  report  the  Commission  being 
equally  divided,  made  no  finding  with  re¬ 
spect  to  women’s  and  misses’  footwear, 
the  President  decided,  under  the  author¬ 
ity  of  section  330(d)(1)  of  the  Tariff  Act 
of  1930  as  amended,  to  consider  the  find¬ 
ings  of  those  Commissioners  who  found 
in  the  affirmative  as  the  finding  of  the 
Commission.  Accordingly,  he  has  advised 
the  Secretary  of  Labor  that  he  may  cer¬ 
tify  the  group  of  workers  involved  as 
eligible  to  apply  for  adjustment  assist¬ 
ance. 

In  view  of  the  Tariff  Commission’s  re¬ 
port,  the  President’s  authorization,  and 
the  responsibilities  delegated  to  the  Sec¬ 
retary  of  Labor  imder  section  8  of  Execu¬ 
tive  Order  11075  (28  FR  473),  the  Di¬ 
rector,  Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 


has  instituted  an  investigation,  as  pro¬ 
vided  in  29  CFR  90.5  and  this  notice.  The 
Investigation  relates  to  the  determina¬ 
tion  of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis¬ 
sion  report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro¬ 
vided  for  under  Title  III,  Chapter  3,  of 
the  ’Trade  Expansion  Act  of  1962,  in¬ 
cluding  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy¬ 
ment  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to 
be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di¬ 
rector,  Office  of  Foreign  Economic  Policy. 
U.S.  Department  of  Labor.  Washington, 
D.C.  20210  on  or  before  February  21, 1974. 

Signed  at  Washington,  D.C.  this  5th 
d^  of  February  1974. 

Gloria  G.  Vernon, 
Director.  Office  of 
Foreign  Economic  Policy. 

IFR  Doc.74-3646  Piled  2-13-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DANIEL  K.  ODELL 
Notice  of  Application  for  Scientific 
Research  Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  has  applied  for  a  permit  to 
take  marine  mammals  for  scientific  re¬ 
search  as  authorized  by  section  101(a) 
(1)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407)  and 
§  216.12  of  the  Interim  Regulations  Gov¬ 
erning  the  Taking  and  Importing  of 
Marine  Mammals  (37  PR  28177,  Decem¬ 
ber  21,  1972,  which  is  now  covered  under 
§  216.31  of  the  Final  Regulations,  39  PR 
1851,  January  15,  1974)  and  pursuant  to 
the  instructions  for  preparing  applica¬ 
tions  for  t>ermits  (38  FR  26622,  Septem¬ 
ber  24,  1973).  ’The  Secretary  considers 
the  followring  application  sufficient  for 
consideration  under  the  provisions  of 
S  216.33(e)  of  the  Final  Regulations. 

Daniel  K.  Odell,  University  of  Miami. 
10  Rickenbacker  Causeway,  Miami. 
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Florida  33149,  to  collect  an  unspecific 
number  of  dead  stranded  cetaceans,  In 
particular  the  botUe-nose  dolphin  (.Turs- 
iops  truncatus),  for  scientific  research. 

The  goals  of  the  project  are  to  assess 
the  present  status  of  the  local  stock  and 
to  learn  as  much  as  possible  about  the 
ecology  and  population  biology  of  the 
bottle-nose  dolphin  and  other  cetacean 
species.  This  information  will  then  be 
used  in  the  establishment  of  sound  man¬ 
agement  practices. 

Dead  cetaceans  will  be  collected  from 
the  coast  of  southern  Florida  over  a 
period  of  five  years.  Each  collected  speci¬ 
men  will  be  weighed  and  measured,  and  a 
necropsy  will  be  p<^ormed.  All  parasites 
found  will  be  collected  and  identified. 
Age  will  be  determined  by  sectioning 
the  teeth.  Reproductive  organs  will  be 
examined  grossly  and  histologically. 
Stomach  contents  will  be  analyzed  to 
determine  food  habits  and  preferences. 
’Hssue  samples  will  be  collected  and 
anals^zed  for  pesticide  residue  and  heavy 
metal  content. 

Data  will  be  collected.  In  conjunction 
with  aerial  surveys  of  cetacean  popiila- 
tlons,  for  the  purposes  of:  Constructing 
growth  curves;  determining  longevity 
and  mortality  rates,  minimum  reproduc¬ 
tive  age,  and  number  of  yoimg  per  female 
per  year;  assessment  of  stock  size,  and 
optimum  population  size  for  the  area 
under  study;  and  estimating  the  maxi¬ 
mum  sustainable  sdeld  for  commercial 
and  scientific  purposes. 

Skeletal  material  from  the  collected 
specimens  will  be  placed  in  the  collec¬ 
tion  of  the  University  of  Miami. 

Dr.  Oden  Is  an  Assistant  Professor  of 
Biology  at  the  University  of  Miami’s 
Rosenstlel  School  of  Marine  and  Atmos¬ 
pheric  Science.  Over  a  period  of  eight 
years,  he  has  conducted  a  number  of  re¬ 
search  programs  involving  the  biology  of 
the  California  sea  Uon,  the  northern  ele¬ 
phant  seal  and  the  northern  fm  seaL 
Documents  submitted  In  connection 
with  this  application  are  available  as 
follows: 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  telephone  202-343-4543; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersbmg,  Florida  33702,  telephone 
813-893-3141. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  sending  copies 
of  the  application  to  the  Marine  Mam¬ 
mal  Commission  and  the  Committee  of 
Scientific  Advisors. 

Pursuant  t&  §  216.33  of  the  Final  Regu¬ 
lations,  Interested  parties  may  submit 
written  data  or  views  on  this  application 
on  or  before  March  18,  1974. 

Comments  should  be  sent  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  {uiplica- 
tion  are  those  of  the  Applicant  and  do 
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not  refiect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated:  January  30,  1974. 

Jack  W.  Gehringer, 

Acting  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.74-3669  Piled  3-13-74; 8:45  am] 

JOHN  M.  MEHRTENS 

Issuance  of  Permit  for  Marine  Mammals 

On  December  17,  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  34680),  stating  that  an  application 
had  been  filed  with  the  National  Marine 
Fisheries  Service  by  John  M.  Mehrtens, 
Columbia  Zoological  Park,  Columbia, 
South  Carolina,  for  a  permit  to  take 
seven  (7)  California  sea  lions  (.Zalophus 
calif omianus) ,  three  (3)  harbor  seals 
(.Phoca  vitvlina  richardii)  and  five  (5) 
southern  Patagonian  sea  lions  (.Otaria 
byronia)  for  a  public  display. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  UJ5.C.  1361- 
1407) ,  after  having  considered  the  appll- 
cati(xi  and  all  other  pertinent  informa¬ 
tion  and  facts,  with  regard  thereto,  the 
National  Marine  Fisheries  Service  issued 
a  i>ermlt  on  F’ebruary  8,  1974,  to  John  M. 
Mehrtens,  subject  to  certain  conditions 
set  forth  in  the  permit,  which  is  available 
for  review  by  Interested  persons  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 

Dated:  February  8,  1974. 

Jack  W.  Gehringer, 

Acting  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.74-3668  PUed  2-13-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[PAP  2H2811] 

ONYX  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  2H2811)  has  been  filed  by  Onyx 
Chemical  Co.,  190  Warren  St.,  Jersey 
CTlty,  NJ  07302,  proposing  that  §  121.2547 
Sanitizing  solutions  (21  C7FR  121.2547) 
be  amended  to  provide  for  the  safe  use 
of  an  aqueous  solution  containing  equal 
amounts  of  n-alkyl  (Cu-Cw)  dimethyl 
ethylbenzyl  ammonium  chlorides  and 
n-alkyl  (Cu-C,,)  dimethyl  ethylbenzyl 
ammonimn  chlorides  havtog  an  average 
/  molecular  weight  of  384,  in  combination 
with  any  or  all  of  the  foUowing  com- 
poimds — tetrasodlum  ethylenediamlne 

tetraacetate,  alpha- (p-nonylphenyl)  - 
omefira-hydroxypoly(oxyethylene)  hav¬ 
ing  an  average  poly(oxyethylene)  con¬ 
tent  of  11  moles,  and  substances  gener¬ 
ally  recognized  as  safe.  This  sanitizing 
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solution  is  to  be  used  on  food  contact 
surfaces. 

Dated:  February  1,  1974. 

Albert  C.  Kolbye,  Jr., 
Acting  Director,  Bureau  of  Foods. 
[PR  Doc.74-3647  PUed  2-13-74;8:46  am] 


[GRASP  4G0036] 

PROCTOR  AND  GAMBLE  CO. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pmsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  (21  U.S.C.  321(s).  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub¬ 
lished  in  the  Federal  Register  of  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  4G0036) 
has  been  filed  by  Proctor  and  Gamble 
Co..  Center  Hill  Road,  Cincinnati,  OH 
45224,  and  placed  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  proposing  affirma¬ 
tion  that  fully  hydrogenated  rapeseed  oil 
is  generally  recognized  as  safe  (GRAS) 
for  use  in  food. 

Interested  persons  may,  on  or  before 
April  15,  1974,  review  the  petition  and/or 
file  comments  (preferably  in  qulntupli- 
cate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 
ments  should  Include  any  available  in¬ 
formation  that  would  be  helpful  in  deter¬ 
mining  whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  February  5, 1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.74-3648  PUed  2-13-74:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

AIRPORT  TRAFRC  CONTROL  TOWER  AT 
ORLANDO,  FLORIDA 

Notice  of  Change 

Notice  is  hereby  given  that  on  or 
about  January  31,  1974,  the  Airport 
Traffic  Control  Tower  at  the  Orlando, 
Florida,  Jetport  (McCoy  AFB)  will  be  in 
operation  as  an  FAA  facility  combined  in 
with  the  Orlando  Terminal  Radar  Ap¬ 
proach  Control  facility.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  Issued. 
Communications  to  the  tower  should  be 
as  follows; 

PederaJ  Aviation  Administration 
Orlando  Jetport  ATCT/TRACON 
P.O.  Box  20037 
Orlando,  Plorida  32814 
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Issued  in  East  Point,  Georgia,  on  Feb' 
ruary  4,  1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

IFR  Doc.74-3600  FUed  2-13-74;8:45  am] 


AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
ORLANDO,  FLORIDA 

Notice  of  Change 

Notice  is  hereby  given  that  on  or 
about  January  31,  1974,  the  Airport 
TrafiBc  Control  Tower  at  the  Orlando, 
Florida,  Herndon  Airport  will  commence 
operation,  as  a  separate  VFR  Airport 
Traffic  Control  Tower.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 
Communications  to  the  tower  should  be 
as  follows: 

Federal  Aviation  Administration 
Airport  Traffic  Control  Tower 
Herndon  Airport 
P.O.  Box  20855 
Orlando,  Florida  32814 

Issued  in  East  Point.  Georgia,  on  Feb¬ 
ruary  4,  1974. 

Phillip  M.  Swatfk. 

Director,  Southern  Region. 

[FR  Doc .74-3601  FUed  2-13  74;8:45  ami 


AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
GREENVILLE,  SOUTH  CAROLINA 

Notice  of  Change 

Notice  is  hereby  given  that  on  or  about 
January  24,  1974,  the  Airport  Traffic 
Control  Tower  at  the  Greenville,  South 
Carolina,  Greenville  Etowmtown  Airport 
will  commence  operation  as  a  separate 
VFR  Airport  Traffic  Control  Tower.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued.  Communications  to  the  tower 
should  be  as  follows: 

Federal  Aviation  Administration 
Airport  Traffic  Contrcrt  Tower 
GreenvUle  Downtown  Airport 
P.O.  Box  5538,  Station  B 
GreenvUle,  South  Carolina  29606 

Issued  in  East  Point,  Georgia,  on  Feb¬ 
ruary  4,  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.74-3599  Filed  2-13-74:8:45  am  | 


AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
GREER,  SOUTH  CAROLINA 
Notice  of  Change 

Notice  is  hereby  given  that  on  or  about 
January  24,  1974,  the  Airport  Traffic 
Control  Tower  at  Greer,  South  Carolina, 
Greenville-Spartanburg  Airport  will  be 
administratively  combined  with  the  relo¬ 
cated  Terminal  Radar  Approach  Control 
facility  identified  as  the  Greer  ATCT/ 
TRACON.  This  information  will  be  re¬ 
flected  in  the  FAA  Organization  State¬ 
ment  the  next  time  it  is  issued.  Com¬ 
munications  to  the  facility  should  be  as 
follows: 

Federal  Aviation  Administration 
Greer  ATCT/TRACON 


NOTICES 

V  I  ■  . 

Greenville-Spartanburg  Airport 
P.O.  Box  509 

Greer,  South  Carolina  29651 

Issued  in  East  Point,  Georgia,  on  Feb¬ 
ruary  4,  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
IFR  Doc.74-3598  Piled  2-13-74:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

REGULATORY  GUIDES 

Notice  of  Meeting 

February  12,  1974. 

In  accordance  with  the  purposes  of  sec¬ 
tion  29  of  the  Atomic  Energy  Act  (42 
U.S.C.  2039) ,  the  Advisory  Committee  on 
Reactor  Safeguards’  Subcommittee  on 
Regulatory  Guides  will  hold  a  meeting  on 
March  6,  1974,  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C.  The  pur¬ 
pose  of  this  meeting  will  be  to  discuss 
Regulatory  Staff  drafts  of  the  following 
proposed  Regulatory  Guides  in  IMvision  1 
of  the  Regulatory  Guide  series. 

( 1)  Proposed  Regulatory  Guide  l.XX,  “In- 
.service  Inspection  of  Steam  Generator  Tub¬ 
ing”.  Draft  1. 

(2)  Proposed  Regulatory  Guide  l.XX,  “As¬ 
sumptions  Used  for  Evaluating  the  Habitabil¬ 
ity  of  a  Nuclear  Power  Plant  Control  Room 
During  a  Postulated  Hazardous  Chemical  Re¬ 
lease”,  Draft  2. 

(3)  Proposed  Regulatory  Guide  l.XX, 
"Sumps  for  Emergency  Core  Cooling  and 
Containment  Spray  Systems”,  Draft  1. 

(4)  Proposed  Regulatory  Guide  l.XX, 
"Code  Case  Acceptability — ASME  Section  HI 
Material”,  Draft  1. 

(5)  Proposed  Regulatory  Guide  l.XX, 
"Protection  Against  Postulated  Piping  Fail¬ 
ure  in  Fluid  Systems  Outside  of  Contain¬ 
ment”,  Draft  1. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  March  6,  1974,  1:30  p.m.  Until 
THE  Conclusion  of  Business 

Discussion  with  representatives  of  the  AEC 
Regulatory  Staff  regarding  the'  proposed 
Regulatory  Guides  which  are  agenda  items. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  Exec¬ 
utive  Sessions,  not  open  to  the  public, 
at  approximately  1:00  p.m.  and  at  the 
end  of  the  day  to  exchange  opinions  and 
formulate  recommendations  to  the 
ACTRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  above-noted  Executive  Sessions  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  (5  U.S.C. 
552(b) ) .  It  is  essential  to  close  such  por¬ 
tions  of  the  meeting  to  protect  the  free 
interchange  of  internal  views  £ind  to 
avoid  undue  interference  with  Subcom¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

’The  Chairman  of  the  Subccmunittee  is 
empowered  to  conduct  the  meeting  in  a 


manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  the  public  participa¬ 
tion  in  the  open  portion  of  the  meeting, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  February  27, 
1974,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash- 
ingtctti,  D.C.  20545.  Such  comments  shall 
be  based  upon  the  subject  matter  of  the 
proposed  Regulatory  Guides  which  are 
agenda  items  and  related  documents 
which  are  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Atomic  Energy  Cwn- 
missiMi’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri¬ 
ate  time,  chosen  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of  1 : 30 
p.m.  and  3:00  p.m.  on  March  6,  1974. 

(c)  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s  rul¬ 
ing  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  March  5,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

( f )  Seating  for  the  public  will  be  ava  li¬ 
able  on  a  flrst-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  televisi(Ki  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing.  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20545.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document  Room 
or  may  be  obtained  from  Ace  Federal  Re¬ 
porters,  Inc.,  415  Second  Street  NE., 
Washington,  D.C.  20002  (telephone  202- 
547-6222)  upon  payment  of  appropriate 
charges. 
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(1)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission  Public  Document  Room,  1717  H 
Street  NW„  Washington,  D,C.  20545,  «i 
or  after  May  6,  1974.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.74-3801  FUed  1-13-74:9:32  am] 


GENERAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

.  February  12, 1974. 

In  accordance  with  the  purposes  of 
section  26  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2036),  the 
General  Advisory  Committee  will  hold  a 
meeting  on  February  27, 28,  and  March  1, 
1974,  at  Oak  Ridge,  Tennessee. 

The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public, 
from  8:45  a.m.  to  9:55  a.m.  on  Thursday, 
February  28,  in  the  Technical  Library 
Building  conference  room  of  the  Oak 
Ridge  Associated  Universities  located  on 
Badger  Avenue,  Oak  Ridge. 

(1)  8:45  a.m. — ^Welcome  and  introduction 
by  H.  Postma,  Director,  Oak  Ridge  National 
Laboratory. 

(2)  8:55  a.m. — Reactor  development  pro¬ 
gram  overview. 

(3)  9:15  a.m. — Molten  salt  power  reactor 
program. 

(4)  9:35-9:55  a.m. — Ctontrolled  thermo¬ 
nuclear  research  effort. 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  with  members 
of  the  Commission  and  with  representa¬ 
tives  of  the  Oak  Ridge  complex,  includ¬ 
ing  both  AEC  and  Union  Carbide  Cor¬ 
poration  personnel,  and  the  Committee 
will  hold  executive  sessions  not  open  to 
the  public  under  the  authority  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463  (Federal 
Advisory  Committee  Act)  to  exchange 
opinions  and  formulate  recommenda¬ 
tions  on  the  above  topics  and  other 
agenda  matters.  I  have  determined  that 
it  is  necessary  to  close  these  portions  of 
the  meeting  to  discuss  certain  informa¬ 
tion  that  is  classified  and  falls  within 
exemptions  (1)  and  (3)  of  5  U.S.C.  552 

(b) ) :  is  privileged  and  falls  within  ex¬ 
emption  (4)  of  (5  U.S.C.  552(b) ) ;  and  to 
exchange  opinions  and  formulate  recom¬ 
mendations,  the  discussion  of  which,  if 
written,  would  fall  within  exemption 
(5)  of  (5  U.S.C,  552(b)).  It  is  essential 
to  close  such  portions  of  the  meeting  to 
protect  such  privileged  information  and 
protect  the  free  interchange  of  internal 
views  and  avoid  undue  interference  with 
Commission  and  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule. 

The  CThalrman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

/ 


NOTICES 

With  respect  to  public  participation  in 
the  above  agenda  items,  the  following  re¬ 
quirements  shall  apply: 

(a)  Perscms  wishing  to  submit  written 
statements  on  the  agenda  items  noted 
above  may  do  so  by  mailing  12  copies 
thereof,  postmarked  no  later  than  Feb¬ 
ruary  20,  1974,  to  the  Secretary,  General 
Advisory  Committee,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Such  comments  shall  be  irased  upon  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  February  25,  to  the  Office 
of  the  Secretary  of  the  Committee  (tele¬ 
phone:  301-973-5637)  between  8:30  a.m. 
and  5:15  p.m.  e.d.t. 

(c)  Questions  may  be  propounded  only 
by  members  of  the  Committee. 

(d)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  of  the  public  ses¬ 
sions  will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  March  28, 
1974  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Wasiiington,  D.C.,  upon  payment  of 
all  charges  required  by  law. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.74-3802  Filed  2-13-74;9:32  am] 


[Docket  No.  50-382A1 

LOUISIANA  POWER  AND  LIGHT  CO. 

Order  Granting  Joint  Discoverers  Addi¬ 
tional  Time  To  File  Discovery  and  Notice 
and  Order  for  Fifth  Prehearing  Confer¬ 
ence 

In  the  matter  of  Louisiana  Power  and 
Light  Co.,  Waterford  Steam  Electric 
Generating  Station,  Unit  3 — Antitrust. 
On  January  30,  1974,  Joint  Discoverers 
requested  an  extension  of  one  week,  imtil 
February  11,  1974,  to  file  their  joint  dis¬ 
covery  request.  F^r  good  cause  shown, 
this  request  is  Granted. 

This  extension  requires  a  modification 
of  the  schedule  established  at  the  foimth 
prehearing  conference,  January  14,  1974 
(Transcript  page  527) .  The  new  schedule 
is: 

Discovery,  Interrogatory  and  document  re¬ 
quests  by  Applicant.  February  11,  1974. 

1974. 

Discovery,  lnterrogat<H7  and  document  re¬ 
quests  by  Applicant,  February  11, 1974. 

Filing  of  Objections.  February  26,  1974. 
Fifth  Prehearing  Conference.  March  11  A 
12,  1974. 


'I 

5W9 

It  is  so  ordered. 

Take  notice,  that  pursuant  to  the 
Atomic  Ekiergy  Commission’s  notice  of 
February  23,  1973,  published  in  the  Fed¬ 
eral  Register  (38  FR  5502)  March  1, 
1973,  the  Commission’s  Memorandum 
and  Order  of  September  28,  1973,  and  in 
accordance  with  the  Commission’s  rules 
of  practice,  a  fifth  Prehearing  Confer¬ 
ence  will  be  held  in  the  subject  proceed¬ 
ing  on  March  11  and  12,  1974  starting  at 
10  am.  each  day.  The  location  will  be 
the  Postal  Rate  Commission,  Suite  500, 
2000  L  Street,  NW.,  Washington,  D.C. 

The  subject  of  this  Prehearing  Con¬ 
ference  wiU  be  discovery  and  such  other 
matters  as  will  aid  in  the  disposition  of 
these  proceedings. 

Issued  at  Washington,  D.C.  this  5th  day 
of  Pebrua'T,  1974. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Hugh  K.  Clark, 
Chairman. 

[FR  Doc.74-3625  Filed  2-13-74;8:45  am] 


[Docket  Nos.  50-443  and  50-444] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE.  ET  AL. 

Notice  and  Order  for  Second  Prehearing 
Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  will  be  held  in 
the  above  captioned  proceeding  by  the 
Atomic  Safety  and  Licensing  Board  (the 
Board)  on  Monday,  March  11,  1974,  at 
10:30  a.m.,  local  time,  at  the  U.S.  Bank¬ 
ruptcy  Court,  1128  John  W.  McCormack 
Street,  Post  Office  Square,  U.S.  Post  Of¬ 
fice  and  Courthouse,  Boston,  Massachu¬ 
setts  02109. 

The  second  prehearing  conference 
shall  deal  with  the  following  matters; 

1.  All  pending  motions,  including  th^ 
motion  by  the  Intervenors  New  England 
Coalition  on  Nuclear  Pollution  (NECNP » 
and  Seacoast  Anti-Pollution  League 
(SAPL)  for  financial  support,  the  motion 
by  NECNP  and  SAPL  for  smnmary  judg¬ 
ment,  the  motion  by  the  Applicants  for 
reconsideration  of  that  portion  of  the 
Board’s  first  prehearing  conference  or¬ 
der  that  allowed  intervention  by  Donald 
B.  Ross,  and  all  discovery  motions; 

2.  The  status  of  discovery; 

3.  Consideration  of  whether  the  dis¬ 
covery  and  contentions  agreement  ’ 
needs  revision;  and 

4.  Such  other  matters  as  may  aid  in 
the  orderly  disposal  of  the  proceeding. 

Dated  this  12th  day  of  February  1974 
at  Washington,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc.74-3803  FBed  2-13-74:9:33  am] 


1  This  agreement  Is  set  out  In  paragraph  11 
of  the  Board’s  First  Prebearing  Oonferenoe 
Order  Issued  November  20, 1973. 
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[Docket  No.  60-460] 

WASHINGTON  PUBUC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permit  and  Facility  Licenae 
and  Availability  of  Applicant's  Environ¬ 
mental  Report 

Washington  Public  Power  Supply  Sys¬ 
tem  (the  applicant) ,  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  (Dctober  18,  1973,  for  au¬ 
thorization  to  construct  and  operate  a 
generating  unit  utill^ng  a  pressurized 
water  nuclear  reactor.  Hie  application 
was  tendered  on  July  16,  1973.  Following 
a  preliminary  review  for  compelteness, 
the  application  was  rejected  on  Au¬ 
gust  20,  1973,  for  lack  of  sufficient  in¬ 
formation.  The  applicant  submitted  ad¬ 
ditional  information  mi  October  1,  1973, 
and  the  application  was  found  to  be  ac¬ 
ceptable  for  docketing.  Docket  No.  50- 
460  has  been  assigned  to  the  application 
and  it  should  be  referenced  in  any  cor¬ 
respondence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1,  is  located  on  the 
applicant’s  site  in  Benton  Covmty,  Wash¬ 
ington,  and  is  designed  for  initial  opera¬ 
tion  at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  beng  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  UB.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
IndMnnlty,  Directorate  of  Licensing,  on 
or  before  February  19.  1974,  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commissioin’s 
Pubic  Dociunent  Room,  1717  H  Street. 
NW.,  Washington,  D.C,  20545,  and  at 
the  Richland  Public  library.  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  Octo¬ 
ber  15,  1973.  The  report,  which  discusses 
environmental  considerations  related  to 
the  construction  and  operation  of  the 
proposed  facility  is  being  made  available 
for  public  inspection  at  the  aforemen¬ 
tioned  locations,  and  at  the  Office  of  the 
Governor,  State  Planning  and  Commu¬ 
nity  Affairs  Agency,  Olympia,  Washing¬ 
ton  98504  and  the  Benton-Franklln  Gov¬ 
ernmental  Conference,  906  Jadwln  Ave¬ 
nue,  Richland,  Washington  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  regulatory 
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staff.  Upon  preparaticm  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  caiise  to  be  pub¬ 
lish^  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
frmn  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  aso 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
CMnments  submitted  with  resi>ect  to  the 
draft  environmental  statement,  the  Reg¬ 
ulatory  saff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  tliis  14th 
day  of  December,  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief,  Light  Water  Reactors. 
Branch  2-3.  Directorate  of 
Licensing. 

[PR  Doc.73-27006  PUed  12-20-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26348,  etc.;  Order  74-1-132] 

AVIATION  CONSUMER  ACTION  PROJECT 

Order  Regarding  Relationships  Between 

Financial,  Brokerage,  Leasing,  and  Man¬ 
ufacturing  Institutions  and  Air  Carriers; 

Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  25th  day  of  January  1974. 

The  first  sMitence  after  the  side  head¬ 
ing  “Conclusion”  Order  74-1-132  should 
have  read  as  follows: 

The  public  Interest  is  inevitably 
affected  by  the  decisions  of  airline  man¬ 
agements  in  a  host  of  areas,  such  as 
equipment  acquisition,  expansion  plan¬ 
ning,  financing,  affiliate  or  subsidiary 
acquisition  or  formation,  and  merger 
assessment. 

Footnote  7  of  the  Order  should  have 
read  as  follows: 

*See  Lehman  Brothers  Interlocking  Bela- 
tlonshipo  Case,  16  CA.B.  656  (1962),  affd, 
Lehman  v.  CA3.,  93  UB.  App.  D.C.  81,  209  F. 
2d  289  (1953),  cert,  denied,  347  UB.  916 
(1964). 

Ordering  paragraph  3  of  the  Order 
should  have  read  as  follows: 

3.  This  order  will  be  served  upon  the 
following,  each  of  whom  be  and  hereby 
is  made  a  party  to  the  proceeding:  each 
certificated  air  carrier;  the  Departments 
of  Justice  and  Transportation;  the  Avia¬ 
tion  Consumer  Action  Project;  and  those 
listed  in  Appendix  A  hereto;  ** 

Appendix  A  to  the  order  should  have 
Included  the  following: 

Rlngsby  Airline  System 
Chicago  Helicopter  Industries,  Inc. 

Flying  Tiger  Corporation 
McCulloch  OH  (Corporation 
GAC  Corporation 
Stephens,  Inc. 

TraTLs  am  erica  Corporation 
UAL,  Inc. 

BKO  General,  Inc. 


Sununa  (Corporation 
Jet  Ci^ltal  Corporation 
Alaska  Continental  Develc^ment  Corp. 
Branlfl  International  Corporation 

[seal!  Edwin  Z.  Holland, 

Secretary. 

February  6,  1974. 

[FR  Doc.74-3699  Filed  2-13-74;8:45  am] 


[Docket  No.  26400;  Order  74-2-30] 

DELTA  AIR  LINES,  INC. 

Order  of  Suspension  and  Investigation  Re¬ 
garding  Non-Acceptance  of  Restricted 
Articles  in  Containers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  February  1974. 

By  tariff  revision  ^  bearing  the  posting 
date  of  January  9  and  marked  to  become 
effective  February  23,  1974,  Delta  Air 
Lines,  Inc.  (Delta)  proposes  to  establish 
a  rule  to  the  effect  that  all  articles  sub¬ 
ject  to  the  Restricted- Articles  ’Tariff* 
will  not  be  accepted  in  containers  listed 
in  the  container  tariff.  If  tendered  as  part 
of  containerized  shipments,  su(^  articles 
will  be  accepted  only  as  outside  pieces. 

Delta  asserts  in  support  of  its  prop(X5al 
and  in  answer  .to  the  c(miplalnt.  Inter 
alia,  that  it  will  be  in  a  better  position  to 
c(»nply  with  the  provisions  of  the  Re¬ 
stricted-Articles  Tariff  by  insuring  that 
labeled  packages  are  visible  at  all  times; 
that  shippers  of  labeled  articles  will  con¬ 
tinue  to  benefit  from  the  rating  advan¬ 
tages  of  the  container  tariff;  that  remov¬ 
ing  labeled  articles  from  the  container 
will  offer  shippers  the  opportunity  of  in¬ 
cluding  other  traffic  within  the  container 
at  the  lower  container  rate;  that  only 
10  to  15  percent  of  Delta’s  restricted-ar¬ 
ticles  traffic  currently  moves  in  contain¬ 
ers;  and  that  tiie  carrier  anticipates  no 
effect  on  freight  volume  or  revenues.  The 
(carrier  cites  materials  with  a  flammable 
label  (for  example,  peroxide)  and  pack¬ 
ages  with  germs  of  communicable  dis¬ 
eases  as  two  cases  where  safety  could  be 
increased  by  packaging  separately  for 
container  shipments. 

COSTHA,  the  Council  for  Safe  Trans¬ 
portation  of  Hazardous  Articles,  filed  a 
complaint  requesting  rejection  on,  alter¬ 
natively,  suspension  and  investigation. 
The  complaint  alleges.  Inter  alia,  that 
there  is  no  cost  justification  for  the  in¬ 
creased  charges  that  would  inevitably  re¬ 
sult  and  no  substantiation  for  the  con¬ 
tention  that  the  provisions  would  not 
affect  freight  volume  or  revenues;  that 
the  separate-package  shipment  of  re¬ 
stricted-articles  results,  when  the  part 
outside  the  container  is  more  than  one 
piece  as  that  term  is  defined  by  Delta  in 
Rule  9(B),  in  the  shipper  being  denied 


1  Addition  of  Rule  18,  Airline  Tariff  Pub¬ 
lishers,  Inc.,  Agent,  Tariff  C.A.B.  No.  131. 

*  Airline  Tariff  Publishers,  Inc.,  Agent, 
Tariff  C.A.B.  No.  82.  Restricted  articles  In¬ 
clude  combustible  liquids  and  other  artldes 
liable  to  damage  aircraft  structures,  and  ar¬ 
ticles  possessing  other  Inherent  character¬ 
istics  which  make  them  unsuitable  for  air 
carriage  unless  properly  prepared  for  ship¬ 
ment. 
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the  favorable  container  tariff  rate  for 
such  pieces;  that  the  contortion  that 
shippers  will  benefit  by  including  other 
traffic  within  the  container  in  the  space 
which  otherwise  would  be  occupied  by 
restricted  articles  is  imrealistlc  as  they 
might  not  have  imrestrlcted  articles  In 
the  shipment;  that  Delta’s  examples  are 
not  supportive  of  its  proposal  as  these 
examples  are  already  adequately  covered 
by  the  existing  provisions  of  the  Re¬ 
stricted-Articles  Tariff,  making  the  pro¬ 
posed  rule  imnecessary  and  redundant; 
and  that  the  rule  would  resffit  in  in¬ 
creased  handling  costs  by  shippers  and 
agents  teading  to  Inevitable  increased 
charges,  and  denying  many  shippers  ad¬ 
vantageous  container  rates. 

Upon  consideration  of  the  complaint 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  imlawful  and  should  be 
suspended  pending  investigations.* 
Restricted  articles  are  subject  to 
S  221.38  of  the  Board’s  regulations  which 
requires  that  the  rules  and  regulations 
relating  to  the  transportation  of  these 
articles.  Including  packing,  marking,  and 
labeling  requirements,  be  in  conformity 
with  Part  103  of  the  Federal  Aviation 
Regulations  as  well  as  certain  relevant 
portions  of  I.C.C.  Regulations  for  ship¬ 
ments  of  this  type.  Hie  tariff  details 
those  commodities  which  may  be  shipped 
and  the  conditions  imder  which  they  will 
be  accepted.  Hie  requirements  therein 
provide  for  strict  standards  to  insure  a 
high  degree  of  safety.* 

With  respect  to  the  shipment  of  re¬ 
stricted  articles  in  containers.  Rule  17 
of  CA3.  No.  82  (Restricted  Articles  Tar¬ 
iff),  participated  in  by  Delta,  provides 
that  when  such  commodities  are  prop¬ 
erly  pcuiked,  marked,  and  labeled,  they 
may  be  assembled  by  banding,  palletiz¬ 
ing,  or  packing  together  in  an  additional 
outside  shipping  container.  ITie  shipper 
or  agent  may  include  them  with,  or 
without,  other  articles  subject  to  certain 
conditions.*  'Hiese  conditions  Include  a 


•  The  request  for  rejection  Is  denied,  Inas- 
mudi  as  the  proposal  iqipears  in  significant 
oompUanoe  with  Part  221  of  the  Board’s  Reg¬ 
ulations. 

*  The  tariff  Indicates  which  restricted  arti¬ 
cles  are  not  accepted  at  all;  those  that  are 
not  accepted  in  passenger  aircraft,  in  certain 
aircraft  types  of  any  configuration,  in  the 
cockpit  of  an  aircraft;  detailed  packing  and 
labeling  requirements;  and  limitations  as  to 
the  quantities  of  various  articles  that  are 
acceptable,  etc.  Each  shipment  (with  cer¬ 
tain  exceptions)  must  be  accompanied  by  a 
signed  shipper’s  certification. 

.  ■’The  tariff  states; 

“(a)  The  assembly  shall  not  include' any 
packaged  articles  acceptable  only  on  cargo 
aircraft. 

(b)  No  assembly  shall  contain  more  than 
440  pounds  of  dry  ice,  and  the  sum  of  an 
Transport  Indexes  of  Radlocustlve  Materials 
shall  not  exceed  10.0.  Not  more  than  160 
pounds  net  weight  of  any  non-fiammable 
compressed  gas  and  60  pounds  of  any  other 
Restricted  Article  may  be  included  in  any 
assembly. 

(c)  Ck>rroelve-label  materials  must  not  be 
packed  in  the  same  assembly  with  other 


requirement  for  labels  describing  the 
contents  and  special-handling  instruc¬ 
tions  on  the  outside  of  the  container  to 
be  fully  visible.  'Hiese  provisions  are  con¬ 
sistent  with  standards  deemed  adequate 
by  the  P.A.A.  'Hie  present  proposal,  how¬ 
ever,  would  prevent  inclusion  of  such 
items  in  containers  and  would  thus  sig¬ 
nificantly  increase  shipper  charges,  by 
requiring  restricted  articles  to  be 
shipped  at  bulk  rates.  In  our  view.  Delta 
has  not  justified  the  increased  charge. 
Moreover,  it  does  not  appear  that  at¬ 
tention  has  been  given  to  the  considera¬ 
tion  that  the  imposition  of  an  additional 
charge  for  restricted  articles  would  pro¬ 
vide  an  incentive  for  shippers  to  mislabel 
them  and  thus  be  counter-productive  to 
safety. 

Hie  Board,  of  course,  supports  carrier 
efforts  to  provide  its  services  in  a  man¬ 
ner  best  suited  to  enhance  the  safety  of 
transport.  At  the  same  time,  however,  we 
must  be  sure  such  efforts  are  consistent 
with  the  carrier’s  obligation  to  provide 
commcm  carriage  service  for  all  Accept¬ 
able  commodities  at  fair  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  Hiat; 

1.  An  Investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  in  Rule 
No.  18  on  4th  Revised  Page  14-D  Of  Air¬ 
line  Tariff  Publishers,  Inc.,  Agent,  Tariff 
C.A.B.  No.  131,  and  rules,  regulations, 
and  practices  affecting  such  provisions, 
are  or  will  be  unjust,  unreasonable,  im- 
justly  discriminatory,  imduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  imlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visicms  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  18  (m 
4th  Revised  Page  14-D  of  Airline  Tariff 
Publishers,  Inc.,  Agent,  Tariff  C.A.B.  No. 
131,  are  suspended  and  their  use  deferred 
to  and  including  May  23,  1974,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Hie  proceeding  herein  designated 
Docket  26400  be  assigned  for  hearing  be¬ 
fore  an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Cloimcil  for  Safe 
Transportation  of  Hazardous  Articles 
(COSTHA)  in  Docket  26330  is  dismissed; 
and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.  and  the  Council  for  Safe 


classes  of  articles  bearing  Restricted-Articles 
labels  (except  for  Magnetized  Materials). 

(d)  The  total  net  weight  of  each  class  of 
Restricted  Article  in  the  assembly  must 
be  clearly  marked  on  the  outside  of  the 
assembly. 

(e)  Labels  and  special-handling  instruc¬ 
tions  of  Interior  packages  must  be  either 
fuUy  visible  or  must  be  reproduced  on  the 
outside  of  the  assembly. 


Transportation  of  Hazardous  Articles, 
which  are  hereby  made  parties  to  Docket 
26400. 

Hiis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.74r-3700  Piled  2-13-74;8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED  IN 

COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption' 

February  8,  1974. 

On  June  27,  1973,  tiiere  was  published 
in  the  Federal  Register  (38  FR  16931) ,  a 
letter  dated  June  13,  1973,  from  the 
CTiairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man¬ 
ufactured  in  Colombia  and  exported  to 
the  United  States  during  tiie  twelve- 
month  period  beginning  July  1,  1973.  As 
set  forth  in  that  letter,  the  levels  of  re¬ 
straint  are  subject  to  adjustment  pur¬ 
suant  to  paragraphs  5A  and  9  of  the  bi¬ 
lateral  Cotton  Textile  Agreement  of 
June  25,  1971,  between  the  Governments 
of  the  United  States  and  Colombia, 
which  provide  that  within  the  aggregate 
and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by 
not  more  than  5  percent;  and  for  the 
limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year. 

Accordingly,  pursuant  to  the  provisions 
of  the  bilateral  agreement  referred  to 
above,  there  i^  published  below  a  letter 
of  February  8,  1974  from  the  Chairman 
of  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  the  Com¬ 
missioner  of  Customs  amending  the  level 
of  restraint  apphcable  to  cotton  textile 
products  in  Category  26  (other  than 
duck) ,  produced  or  manufactured  In  Co¬ 
lombia  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  July  1, 1973. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Commissioner  op  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

February  8,  1974. 

Dear  Mr.  Commissioner;  On  June  13,  1973, 
the  Cbsirman,  Committee  for  the  Imple¬ 
mentation  of  TextUe  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  July  1,  1973  of  cot¬ 
ton  textUes  and  cotton  textile  products  in 
certain  specified  categories  produced  or  man¬ 
ufactured  In  Colombia  In  excess  of  desig¬ 
nated  levels  of  restraint.  The  Chairman 
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further  advised  you  that  the  levels  of  re¬ 
straint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9.  1962,  pursuant  to  paragraphs  5A  and  9  of 
the  bilateral  Cotton  Textile  Agreement  of 
June  25,  1971  between  the  Governments  of 
the  United  States  and  Colombia,  and  In  ac¬ 
cordance  with  the  procedures  of  Executive 
Order  11651  of  March  3, 1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
level  of  restraint  established  in  the  aforesaid 
directive  of  June  13,  1973  for  cotton  textile 
products  in  Category  26  (other  than  duck)' 
to  4,726,033  square  yards.' 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Colombia  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter¬ 
mined  by  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implementa¬ 
tion  of  such  actions  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  U.S.C.  553.  This  letter  will  be  pub¬ 
lished  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[FR  Doc. 74-3624  Filed  2-1 3-74; 8: 45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  PRESTO  INDUSTRIES,  INC. 

Postponement  of  Prehearing  Conference 

Regarding  Possible  Substantial  Product 

Hazard  Involving  Electric  Fry  Pans 

In  the  Federal  Register  of  January  30, 
1974  (39  PR  3849),  the  Commission  an¬ 
nounced  that  a  hearing  would  be  held 
concerning  certain  Presto  fry  pans  and 
stated  the  issues  for  the  hearing. 

Notice  is  given  that  the  prehearing 
conference  in  this  matter,  scheduled  for 
February  27, 1974,  is  hereby  postponed  at 
the  request  of  counsel  for  National  Presto 
Industries,  Inc.,  and  will  commence  at 
10  a.m.  on  March  5,  1974,  in  room  6705, 
Department  of  Commerce,  14th  &  E 
Streets  NW.,  Washington,  D.C. 

Dated;  February  11, 1974. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-3676  FUed  2-13-74:8:45  am] 


'  The  term  “adjustment”  refers  to  those 
provisions  of  the  bilateral  Cotton  Textile 
Agreement  of  June  25,  1971  between  the  Gov¬ 
ernments  of  the  Unlt^  States  and  Colombia 
which  provide.  In  part,  that  within  the  aggre¬ 
gate  and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  6  percent;  for  the  limited  carry¬ 
over  of  shortfalls  in  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements. 

'Excluding  TJ5.U.SA..  Nos.: 

320  _ 01  through  04,  06,  08 

321  _ 01  through  04,  06,  08 

322  _ 01  through  04,  06,  08 

326.  _-01  through  04,  06,  08 

327  _ 01  through  04,  06,  08 

328  _ 01  Uirough  04,  06,  08 

*  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  July  1, 1973. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Receipt 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  February  4  through  Feb¬ 
ruary  8,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  Council  Guide¬ 
lines,  the  minimum  period  for  public  re¬ 
view  and  comment  on  draft  environmen¬ 
tal  impact  statements  ends  April  1,  1974. 

Copies  of  individual  statements  are 
available  for  review  fr(Hn  the  origttiat- 
ing  agency.  (Copies  will  also  be  avail¬ 
able  through  two  commercial  sources, 
the  National  Technical  Information 
Service  of  the  Department  of  Commerce, 
and  the  Environmental  Law  Institute  of 
Washington,  D.C.  NTIS  and  ELR  acces¬ 
sion  numbers  appear  at  the  end  of  each 
statement  summary.) 

Department  of  Agriculture 

Contact :  Dr.  Fred  H.  Tachlrley,  Acting  Co¬ 
ordinator,  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  Administration 
Building,  Washington,  D.C.  20250,  202- 

447-3965. 

Forest  Service 

Draft 

Suppression  Strategy,  Southern  Pine  Beetle, 
February  6:  The  statement  refers  to  a  co¬ 
operative  Federal -State  program  for  the  sup¬ 
pression  of  the  southern  pine  beetle  on 
Federal,  State,  and  private  lands.  In  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  MlsslsslppL  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas,  and 
Virginia.  Suppression  techniques  include  the 
removal  of  infested  treec  by  commercial 
sale,  the  piling  and  burning  of  Infested  trees 
and  chemical  treatment  with  the  Insecticide 
lindane  (214  psiges) .  (ELR  Order  No.  40220.) 
(NTIS  Order  No.  EIS  74  0220-D.) 

Proposed  Pere  Marquette  Wild  and  Scenic 
River,  Lake  and  Mason  Counties,  Michigan, 
February  6 :  The  statement  refers  to  the  pro¬ 
posed  legislative  designation  of  66.4  miles 
of  the  Pere  Marquette  River  and  13,000  ad¬ 
joining  acres  as  part  of  the  National  Wild 
and  Scenic  Rivers  System.  The  action  Is  In¬ 
tended  to  protect  the  unique  natural  re¬ 
source  values  of  the  su'ea.  (24  pages) .  (ELR 
Order  No.  40217.)  (NTIS  Order  No.  EIS  74 
0217-D.) 

Murr-Baldy  Planning  Unit,  Lolo  N.P.,  San¬ 
ders  and  Flathead  Counties,  Montana,  Febru¬ 
ary  4:  The  statement  refers  to  a  revised 
multiple  use  plan  for  the  98,000  acre  Murr- 
Baldy  Planning  Unit  of  the  Lolo  National 
PHjrest.  The  plan  recommends  that  67,549 
acres  be  managed  for  recreation,  fisheries, 
timber,  wildlife,  esthetics,  watershed,  and 
range.  Two  areas  totaling  26,444  acres  will 
be  maintained  In  a  roadless  condition;  35,- 
032  acres  of  presently  roadless  land  will  be 
partially  roaded  and  developed.  (ELR  Order 
No.  40198.)  (NTIS  Order  No.  EIS  74  0198-D.) 

Elgin  Planning  Unit,  Umatilla  National 
Forest,  Umatilla  and  Union  Counties,  Ore¬ 
gon,  February  4;  The  statement  refers  to  the 
proposed  management  of  six  units  of  the 
233,708  acre  Elgin  Planning  of  the  Umatilla 
National  Forest.  Management  will  be  di¬ 
rected  towards  such  goals  as  timber  produc¬ 
tion,  recreational  use,  wildlife  habitat  main¬ 
tenance.  and  the  maintenance  of  back- 
country  values.  Impact  will  result  from  road 
construction,  timber  harvest,  and  recreation 
development  (ELR  Order  No.  40194.)  (NTIS 
Order  No.  EIS  74  0194-D.) 


Asotin  Planning  Unit,  Umatilla  N.P., 
Garfield  and  Asotin  Counties.  Washington, 
February  4:  The  statement  refers  to  a  pro¬ 
posed  land  use  plan  for  the  103,267  acre 
Asotin  Planning  Unit  of  the  Umatilla  Na¬ 
tional  Forest.  Under  the  plan  the  Unit  would 
be  divided  Into  six  sub-units,  which  would 
be  managed  for  such  values  as  wildlife 
habitat,  livestock  grazing,  timber  production, 
recreation,  and  back-coimtry  primitive  ex¬ 
perience.  (ELR  Order  No.  40202.)  (NTIS 
Order  No.  EIS  74  0194-D.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Klckapoo  Creek  Watershed,  several  coun¬ 
ties,  Texas,  February  4:  The  statement  re¬ 
fers  to  a  proposed  watershed  protection  and 
fiood  prevention  project  for  the  52,160  acre 
drainage  area  of  the  KlckapKX)  Creek  Water¬ 
shed.  Project  measures  would  Include  land 
treatment  on  12,260  acres,  and  the  construc¬ 
tion  of  six  fioodwater  retarding  structures. 
Adverse  Impact  will  Include  the  Inundation 
of  148  acres,  the  clearing  of  770  acres,  and 
the  commitment  of  an  additional  125  acres 
to  structure  sites.  Habitat  will  be  lost  for 
quail,  dove,  song  birds,  squirrel,  deer,  and 
fur-bearing  animals  (45  pages) .  (ELR  Order 
No.  40195.)  (Nns  Order  No.  EIS  74  0195-D.) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters: 
Mr.  W.  Herbert  Pennington,  Office  of  Assist¬ 
ant  General  Manager,  E-201,  AEC,  Washing¬ 
ton,  D.C.  20546,  301-073-4241.  For  Repilatory 
Matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licens¬ 
ing,  P-722,  AEC,  Washington,  D.C.  20545. 
301-973-7373. 

Draft 

Idaho  Chemical  Processing  Plant,  Idaho, 
February  5 :  The  statement  refers  to  proposed 
legislative  authorization  and  appropriation 
of  funds  for  the  construction  and  operation 
of  an  addition  to  the  Idaho  Chemical  Proc¬ 
essing  Plant.  The  new  facility  will  provide 
the  capability  for  reprocessing  fuel  from 
High  Temperature  Gas  Reactors  (HTGR). 
Wastes  from  the  addition  will  be  disposed  of 
by  utilizing  existing  procedures  and  facili¬ 
ties.  (ELR  Order  No.  40208.)  (NTIS  Order 
No.  EIS  74  0208-D.) 

Waste  Facilities,  Oak  Ridge  National 
Laboratory,  Roane  County,  Tennessee, 
February  5:  The  statement  refers  to  the 
proposed  legislative  authorization  and  ap¬ 
propriation  of  funds  for  the  construction 
and  operation  of  two  additional  radioactive 
waste  storage  tanks,  an  evaporator,  and  as¬ 
sociated  equipment  at  the  Oak  Ridge  Na¬ 
tional  Laboratory.  The  facilities  would 
become  operational  in  1977.  (ELR  Order  No. 
40209.)  (NTIS  Order  No.  EIS  74  0309-D.) 

Bellefonte  Nuclear  Power  Plant,  Jackson 
County,  Alabama,  February  4:  The  state¬ 
ment  refers  to  the  proposed  issuance  of 
construction  permits  to  the  Tennessee 
Valley  authorl^  for  the  two  unit  BelleTonte 
Nuclear  Plant.  The  identical  pressurized 
water  reactors  will  produce  3600  MWt  each, 
with  steam  turbine  generators  converting 
the  heat  to  1221  MWe  (net);  future  power 
levels  of  3760  MWt  and  1269  MWe  (net)  are 
anticipated.  Cooling  water  will  be  obtained 
from  the  Tennessee  River  and  circulated 
through  two  natund  draft  towers.  Fifteen 
hundred  acres  of  agricultural  and  forested 
land  will  be  committed  to  the  project  site. 
(ELR  Order  No.  40192.)  (NTIS  Order  No. 
EIS  74  0192-D.) 

Draft 

St.  Lude  Plant,  Unit  2,  norlda,  February  8: 
Proposed  Is  the  Issuance  of  a  constructim 
permit  to  the  Florida  Power  and  Light  Com¬ 
pany  for  a  second  unit  at  the  St.  Lucie  Plant, 
which  Is  located  on  Hutchinson  Island,  mid¬ 
way  between  Port  Pierce  and  Stuart.  The 
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2560  MWt  reactor  will  allow  a  production  of 
850  MWe  (groaa);  a  future  power  level  of 
2700  lifWt  la  anticipated.  Exhaust  steam  for 
both  units  of  the  Plant  will  be  cooled  by 
water  pumped  from  and  discharged  to  the 
Atlantic  Ocean.  There  may  be  some  adverse 
impacts  to  local  tiirtle  p<^ulations.  (ELB 
Order  No.  40225.)  (NTIS  Order  No.  EIS  74 
0225-D.) 

Fuel  Fabrication  Pilot  Plant,  Oak  Ridge 
Laboratory,  Roane  County,  Tennes.see,  Feb¬ 
ruary  5:  The  statement  refers  to  the  pro¬ 
posed  legislative  authorization  and  appro¬ 
priation  of  funds  for  a  pilot  project  which  Is 
intended  to  demonstrate  the  technology  for 
refabrication  of  viranium-233  for  use  In 
high-temperature  gas-cooled  retictors 
(HTOR)  operating  on  the  thorium  fuel 
cycle.  The  plant  will  be  located  at  the  Oak 
Ridge  National  Laboratory.  Effluents  from 
the  plant  will  be  discharged  to  existing  waste 
handling  and  treatment  systems  (160  pages). 
(ELR  Order  No.  40210.)  NTIS  Order  No.  EIS 
74  0210-D.) 

Final 

Millstone  Nuclear  Power  Station,  Unit  3, 
Connecticut,  Pebru€iry  8:  Propoeed  Is  the 
Issuance  of  a  construction  permit  to  the 
Millstone  Point  Company  for  Unit  3,  a  3579 
MWt,  1209  MWe  (gross)  pressurized  reactor 
unit.  (Two  other  units  at  the  site  produce 
2011  MWt,  642.1  MWe,  net,  and  2700  MWt, 
820  MWe,  net,  respectively.)  Exhaust  steam 
from  the  Station  will  be  condensed  by  a  once- 
through  flow  of  water  from  Nlantlc  Bay, 
which  will  be  discharged  through  a  quarry 
pond  to  Long  Island  Sound.  Some  marine 
biota  will  be  loot  on  water  Intake  screens. 
Conunents  made  by:  AHP,  USDA,  DOC,  DOL 
DOT,  EPA,  FPC,  and  State  and  local  agencies. 
(ELR  Order  No.  40226.)  (NTIS  Order  No.  EIS 
74  0226-F.) 

DI7ARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Deparement  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

Draft 

Foreign  Trade  Subzone  9 A,  February  6: 
The  statement  refers  to  a  proposed  modifica¬ 
tion  to  the  grant  for  Foreign  Trade  Subzone 
9A  issued  to  tlje  State  of  Hawaii.  The  modi¬ 
fication  would  permit  the  expansion  of  the 
refinery  operated  by  the  subzone  user,  Ha¬ 
waii  Independent  Refinery  Inc.  Ihe  refinery 
woifid  Increase  dally  capacity  from  29,500 
barrels  to  125,000  barrels;  storage  capacity 
would  be  Increased  by  3.3  million  barrels  (26.7 
acres  of  land  would  be  added  to  the  subzone 
fcH*  this  purpose);  crude  oU  will  be  received 
through  an  existing  offshore  mooring.  As  a 
result  of  the  modification,  214  pounds  per 
hour  of  air  pollutcmts  would  be  released  at 
Ewa,  Oahu,  and  120  gpm  of  process  water 
would  be  released  to  a  disposal  well  at  Ewa. 
(ELR  Order  No.  40219.)  (NTIS  Order  No. 
EIS  74  0219-D.) 

Honolulu  Harbor,  Foreign  Trade  Subzone 
9 A  Annex,  Hawaii,  Febniary  6:  The  state¬ 
ment  refers  to  a  request  for  a  grant  for  a 
foreign  trade  zone  annex  to  supplement  the 
grant  for  Foreign  Trade  Subzone  9A  issued 
to  the  State  of  Hawaii.  The  annex  facilities 
will  permit  the  Intended  user,  Hawaiian  In¬ 
dependent  Refinery,  Inc.  to  transship  prod¬ 
ucts  from  Its  refinery  at  Barbers  Point,  Oahu, 
to  Honolulu,  Oahu.  Adverse  Impact  of  the  ac¬ 
tion  would  Include  the  emission  of  eleven 
pounds  per  hour  of  hydrocarbon  vapors  at 
Honolulu,  and  that  of  a  potential  source  for 
oil  spills  Into  Honolulu  HaTbor  (31  pages). 
(ELR  Order  No.  40218.)  (NTIS  Order  No.  EIS 
74  0318-D.) 


Department  of  Defense 

ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of¬ 
fice  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW.,  Washington,  D  C.  20314,  202-693- 
7168. 

Draft 

Cleveland  Harbor,  Maintenance  Dredging, 
February  7 :  The  project  Involves  the  dredging 
of  approximately  1,125,000  cubic  yards  of 
sediment  from  Cleveland  Harbor,  and  main¬ 
tenance  of  piers  and  breakwaters.  Adverse 
Impacts  Include  odor  from  the  pumping  proc¬ 
ess,  increased  turbidity,  and  Increased  noise 
and  dust  during  the  maintenance  period. 
The  major  negative  Impact  will  be  the  de¬ 
positing  of  dredged  sediments  Into  Lake  Erie 
If  pilot  disposal  Bites  are  filled  and  ongoing 
construction  of  another  disposal  facility  Is 
not  completed  (Buffalo  District)  (70  pages) . 
(ELR  Order  No.  40222.)  (NTIS  Order  No.  EIS 
74  0222-D.) 

Marlon  Local  Flood  Protection,  Kansas, 
February  6:  The  project  consists  of  construc¬ 
tion  of  a  levee  and  floodway  on  Mud  Creek 
and  Cottonwood  River  for  flood  protection  at 
Marion.  The  adverse  effects  resulting  from 
the  project  Include  purchase  of  3  home  sites, 
increased  flooding  on  some  lands  outside  of 
the  protected  area,  and  alteration  of  the 
ground  characteristics  and  vegetation  on  110 
acres  of  land  required  for  the  levee  and  di¬ 
version  channel.  There  will  also  be  temporary 
Inconvenience  to  area  inhabitants  during 
construction  (Tulsa  District)  (180  pages.) 
(ELR  Order  No.  40204.)  (NTIS  Order  No.  EIS 
74  0204-D.) 

Gulfport  Harbor  Navigation,  Mississippi, 
February  4:  The  project  calls  for  the  deepen¬ 
ing  and  widening  of  the  existing  channel  to 
the  Gulfport  Harbor  In  Gulfport.  Additional¬ 
ly,  approximately  68  acres  of  the  present 
anchorage  basin  will  be  deepened  4  feet.  The 
major  adverse  impact  stems  from  temporary 
Increased  tiirbidity  caused  by  dredging, 
which  will  have  a  negative  effect  on  benthic 
organisms.  Other  Impacts  are  the  commit¬ 
ment  of  260  acres  of  bottom  to  the  channeL 
and  periodic  water  quality  disruption  from 
maintenance  dredging  (Mobile  District)  (30 
pages).  (ELR  Order  No.  40193.)  (NTIS  Order 
No.  EIS  74  0193-D.) 

Final 

Clayton  Lake,  Jackson  Creek,  Oklahoma, 
February  4:  The  project  Involves  the  con¬ 
struction  of  a  dam  and  lake  for  the  purposes 
of  flood  control,  water  supply,  and  wildlife. 
The  Clayton  Lake  project  is  to  be  located  on 
Jackfork  Creek  approximately  2.8  miles  north 
of  Clayton.  The  lake  conservation  pool  will 
cover  14,360  acres  of  land  which  Includes 
agricultural  lands.  This  Inimdation  will  ad¬ 
versely  effect  terrestrial  species  and  archeo¬ 
logical  sites  In  the  area.  Other  adverse  Im¬ 
pacts  are  the  relocation  of  several  roads, 
power  and  telephone  lines,  500  graves,  and 
approximately  80  families  (Tulsa  District) 
(163  pages).  COMMENTS  MADE  BY:  USDA, 
DOI,  DOT,  and  State  and  local  agencies. 
(ELR  Order  No.  40199.)  (NTIS  Order  No.  EIS 
74  0199-P.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 

Draft 

Mystic  Lake  Project  No.  2301,  Stillwater  and 
Carbon  Counties,  Montana,  February  5:  The 
statement  refers  to  the  proposed  rellcenslng 
of  Montana  Power  Company’s  Mystic  Lake 


Project  No.  2301.  The  existing  facilities  of 
the  project  would  be  altered  by  the  construc¬ 
tion  of  a  reregulating  dam,  which  will  allow 
year  round  operation  and  an  Increase  in 
plant  capacity  from  6,000  kw  to  11,600  kw. 
(ELR  Order  No.  40212.)  (NTIS  Order  No.  EIS 
74  0212-D.) 

General  Services  Administration 

Contact;  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets 
NW.,  Washington,  D.C.  20405,  202-343-4161. 

Draft 

Federal  Youth  Center,  San  Diego,  Cali¬ 
fornia,  February  5:  The  statement  refers  to 
the  proposed  construction  of  a  104,000  sq.  ft. 
Federal  Youth  Center,  which  will  be  operated 
by  the  Bureau  of  Prisons.  The  facility,  which 
will  be  constructed  In  the  Elliott  Community 
of  San  Diego,  will  house  up  to  250  youthful 
offenders  serving  short  term  sentences.  The 
center  will  have  social  and  economic  impacts 
on  the  surrounding  community;  the  project 
Is  In  conflict  with  the  proposed  land  use  of 
the  Elliott  Community  and  San  Diego  Gen¬ 
eral  plans  (160  pages) .  (ELR  Order  No.  40211.) 
(NTIS  Order  No.  EIS  74  0211-D.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Boom  7206,  451  7th 
Street  SW.,  Washington,  D.C.  20410,  202-755- 
6960. 

Final 

Anaheim  Hills  Development,  Orange 
County,  California,  February  4:  The  state¬ 
ment  considers  a  proposal  for  HUD  to  pro¬ 
vide  FHA  mortgage  Insurance  for  the  new 
community  of  Anaheim  Hills.  The  develop¬ 
ment  Is  to  be  a  “total  community”  of  low 
to  medium  density  residential  neighborhoods 
encompassing  facilities  for  shopping,  recrea¬ 
tion,  schools  and  municipal  services.  The 
total  Anaheim  Hills  new  community  will 
contain  4,200  acres  with  an  ultimate  density 
of  15,000  living  units.  Initial  develi^ment  of 
approximately  650  acres  of  land  will  contain 
3,500  dwelling  units  (227  pages).  Comments 
made  by:  HUD,  DOI,  COE,  EPA,  DOC,  and 
State  and  local  agencies.  (ELR  Order  No. 
40203.)  (NnS  Order  No.  EIS  74  0203-F.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D  C.  20240,  202-343-3891. 

BUREAU  OF  LAND  MANAGEMENT 

Draft 

Red  Rock  Canyon  Recreation  Lands,  Clark 
County,  Nevada,  February  6:  The  statement 
refers  to  a  proposed  management  plan  for 
62,000  acres  of  public  land  and  2,000  acres 
of  private  land,  located  fifteen  miles  west  of 
Las  Vegas.  The  lands  will  be  managed  for 
the  preservation  of  wilderness  and  other 
natural  areas;  for  recreation  develc^ment; 
for  private  commercial  development  (of 
lodges  and  a  dude  ranch);  and  for  visitor 
and  administrative  uses.  Ihere  will  be  some 
road  and  trail  construction.  (ELR  Order  No. 
40207.)  (NnS  Order  No.  EIS  74  0207-D.) 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Draft 

Propoeed  Santee  National  Wilderness  Area, 
Clarendon  County,  South  Carolina,  Febru¬ 
ary  6:  The  statement  refers  to  the  propoeed 
legislative  designation  of  13  islands  In  Lake 
Marlon,  which  encompass  163  acres  that  are 
presently  part  of  the  Santee  National  Wild- 
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life  Refuge,  as  wilderness  within  the  Na¬ 
tional  Wilderness  Preservation  System.  Some 
future  management  options  would  thereby 
be  removed  (27  pages).  (ELR  Order  No. 
40216.)  (NTIS  Order  No,  EIS  74  0216-D.) 

Final 

Allegheny  National  Pish  Hatchery,  Warren 
County,  Pennsylvania,  February  7:  The  pro¬ 
posed  project  is  the  construction  and  opera¬ 
tion  of  a  National  Fish  Hatchery  for  the 
propagation  of  brook,  brown  and  rainbow 
trout  and  coho  salmon.  Hatchery  effluent  is 
expected  to  cause  some  organic  enrichment 
of  the  Allegheny  River  and  some  odor  in  the 
vicinity  of  the  effluent  treatment  facility.  The 
salt  load  in  the  Allegheny  River  will  be  In¬ 
creased  during  construction  (127  pages). 
Comments  made  by:  DOI,  COE,  USDA,  DOC, 
EPA,  FPC,  and  State  and  local  agencies.  (ELR 
Order  No.  40221.)  (NTIS  Order  No.  EIS 
74  0221-P.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Fritz  Kahn,  General  Counsel, 
Interstate  Commerce  Commission,  Room 
6137,  Washington.  D.C.  20423,  202-343-4831. 

Draft 

Port  Authority  Trans-Hudson  Corporation, 
February  5:  The  statement  refers  to  a  pro¬ 
posed  increase  In  fare  rates  for  the  Port  Au¬ 
thority  Trans-Hudson  Corporation  (PATH). 
The  fare  would  be  Increased  from  thirty  cents 
per  ride  to  fifty  cents  per  ride  for  passenger 
service  between  Newark,  New  Jersey  and  New 
York,  New  York.  The  action  may  have  im¬ 
pacts  on  alternative  modes  of  transportation 
and  on  air  quality  standards  (48  pages). 
(ELR  Order  No.  40214.)  (NTIS  Order  No. 
EIS  74  0214-D.) 

National  Aeronautics  anb  Space 
Administration 

Contact:  Mr.  Ralph  E.  Cushman,  Special 
Assistant,  Offlce  of  Administration,  NASA. 
Washington.  D  C.  20546,  202-962-8107. 

Draft 

Sewage  Outfall  Easement,  Goddard  Space 
Plight  Center,  Prince  Georges  County,  Mary¬ 
land,  February  6:  The  statement  refers  to  the 
proposed  granting  of  an  easement  across  the 
Center’s  property  for  the  construction  of  a 
temporary  sewage  outfall  line.  The  temporary 
facilities  would  serve  a  private  development 
(Greenbriar  Apartment  Project)  until  an  ex¬ 
pected  1975  hook-up  with  the  local  public 
sewer  system.  A  moratorium  presently  exists 
on  public  system  hook-ups,  subject  to  Im¬ 
provement  of  the  Western  Branch  Sewage 
Treatment  Plant.  The  primary  environmental 
effect  will  be  that  resulting  from  the  effluent 
discharge  to  the  receiving  stream.  (ELR 
Order  No.  40215.)  (NTIS  Order  No.  EIS  74 
0215-D.) 

National  Capital  Planning  Commission 

Contact:  Mr.  Donald  P.  Bozarth,  Director  of 
Current  Planning  and  Programming,  Wash¬ 
ington,  D  C.  20576,  202-382-1471. 

Draft 

Bolling/ Anacostia  Base,  Supplement,  Dis¬ 
trict  of  Columbia,  February  5:  llie  document 
supplements  a  final  statement  which  was 
filed  on  June  12,  1973  dealing  with  proposed 
development  at  the  Bolling/ Anacostia  Tract. 
(ELR  Order  No.  40213.)  (NTIS  Order  No.  EIS 
74  0213-D.) 

Department  or  Transportation 
Contact:  Mr.  Martin  Convisser,  Director, 
Offlce  at  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  202-426- 
4367. 


FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Mott  Municipal  Airport,  Hettinger  County, 
North  Dakota,  February  6:  The  project  In¬ 
volves  the  extension  of  the  turf  landing  strip, 
and  construction  of  a  hard-surfaced  runway, 
taxi  way  and  apron.  There  will  be  increases 
in  the  levels  of  air  and  r  >lse  pollution  as  air¬ 
port  activity  increases.  Also,  some  ground 
animal  and  ground-nesting  birds  will  be  ad¬ 
versely  effected  by  construction  (36  pages). 
(ELR  Order  No.  40206.)  (NTIS  Order  No.  EIS 
74  0206-D.) 

Final 

Kewanee  Municipal  Airport,  Henry  County, 
Illinois,  February  4:  The  statement  refers 
to  the  proposed  construction,  lighting,  and 
marking  of  a  new  E/W  runway  (39,900'  x  76') 
with  a  turnaround:  construction,  lighting 
and  marking  of  a  connecting  taxiway  to  the 
E^W  runway  (375'  x  40');  the  construction 
of  a  3,330  sq.  yd.  apron  expansion;  and  the 
acquisition  of  150  acres  for  airport  develop¬ 
ment.  Air  and  noise  pollution  will  increase; 
farmland  and  wildlife  habitat  will  be  reduced 
(103  pages).  Comments  made  by:  USDA, 
HUD,  EPA,  DOI.  DOT.  COE.  and  State  and 
local  agencies.  (ELR  Order  No.  40190.)  (NTIS 
Order  No.  EIS  74  0190-F.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

FAS  Route  985,  Del  Norte  County,  Del 
Norte,  County,  California,  February  4:  The 
project  Involves  repairs  to  approximately  2 
miles  of  FAS  Route  985,  South  Fork  Road, 
which  Is  located  In  Six  Rivers  National  For¬ 
est,  Del  Norte  County.  'The  project  Is  to  re¬ 
pair  storm  damage  which  closed  the  road 
in  1971  and  1972.  Several  alternative  repair 
proposals  are  discussed.  There  will  be  In¬ 
creased  sedimentation  In  the  South  Fork 
River  which  will  cause  loss  of  fish  down¬ 
stream  If  adequate  repairs  are  not  made  (25 
pages).  (ELR  Order  No.  40196.)  (NTIS  Order 
No.  EIS  74  0196-D.) 

State  Route  38,  Forest  Highway  68,  San 
Bernardino  County,  California,  February  4: 
The  project  Involves  the  upgrading  of  Forest 
Highway  68,  State  Route  38  In  the  San 
Bernardino  National  Forest.  San  Bernardino 
County.  The  project  extends  from  the  For¬ 
est  Boundary  5.3  east  to  Forest  Home  Boule¬ 
vard.  The  plan  includes  grading,  paving  and 
structures  necessary  to  provide  a  two-lane, 
45  m.p.h.  design  speed  facility.  Adverse  im¬ 
pacts  Include  normal  construction  disrup¬ 
tions,  and  slight  Increases  In  noise  levels  at 
certain  areas  (18  pages).  (ELR  Order  No. 
40197.)  (NTTS  Order  No.  EIS  74  0197-D.) 

N-71,  Scotts  Bluff  County,  Nebraska,  Feb¬ 
ruary  4:  The  project  Involves  the  Improve¬ 
ment  of  N-71  so  as  to  provide  a  high  capacity 
roadway  facility  which  will  meet  the  service 
requirements  of  an  area  located  in  and  near 
the  urban  limits  of  Gerlng,  Terrytown  and 
Scottsbluff.  The  Improvement  of  N-71  will 
be  for  a  length  of  approximately  8  miles 
and  will  consist  of  Intersections,  drainage 
structures  and  a  possible  new  bridge  over 
the  North  Platte  River.  Adverse  Impacts  In¬ 
cluded  Increases  In  the  levels  of  air,  water 
and  noise  pollution  during  construction,  and 
some  loss  of  wildlife.  Figures  Involving  the 
amount  of  acreage  needed,  and  the  number 
of  families  who  must  be  relocated  vary  de¬ 
pending  on  the  alternate  chosen  (37  pages) . 
(ELR  Order  No.  40200.)  (NTIS  Order  No.  EIS 
74  0200-D.) 

84th  Street  Modifications,  Omaha,  Douglas 
County,  Nebraska,  February  7:  The  state¬ 
ment  refers  to  two  related  and  complemen¬ 
tary  projects  In  Omaha.  They  are  (a)  the 
construction  of  twin  tunnels  under  the 


Union  Pacific  Railroad  at  84th  Street  and 
the  widening  of  84tb  from  Papilllon  Park¬ 
way  to  F  Street;  and  (b)  the  construction 
of  a  new  Interchange  at  06th  Street  and 
1-80  which  is  one  mile  west  of  84th  Street. 
Adverse  Impacts  Include  the  possibility  of 
erosion  and  associated  water  pollution  dur¬ 
ing  construction,  and  increases  In  the  levels 
of  air  and  noise  pollution  due  to  Increased 
traffle  volume  (69  pages).  (ELR  Order  No. 
40223.)  (NTIS  Order  No.  EIS  74  0223-D.) 

1-635,  South  Mesquite  Creek,  Texas,  Febru¬ 
ary  4:  The  project  consists  of  the  realignment 
and  widening  of  the  South  Mesquite  Creek 
Channel  to  prevent  Hooding  of  1-635.  Two 
solutions  to  the  fiooding  problem  are  dis¬ 
cussed.  Adverse  environmental  impacts  of 
the  project  are  Increases  In  air  and  water 
pollution  during  construction,  and  a  loss  of 
some  fish  and  wildlife  (30  pages).  (ELR  Or¬ 
der  No.  40201.)  (NTTS  Order  No.  EIS  74 
020 1-D.) 

State  Route  300,  Upshur  County,  Texas. 
February  7:  The  project  involves  the  con¬ 
struction  of  S.H.  300  for  a  length  of  11.6  miles 
of  which  5  miles  Is  on  new  location.  The  two 
lane  facility  will  extend  from  the  Gregg 
County  line  at  Seven  Pines  northwest  to  U.S. 
271  In  Gilmer.  Adverse  Impacts  Include  dis¬ 
placement  four  families  and  four  businesses, 
loss  of  production  of  275  acres  of  agricultural 
and  timber  land,  and  minor  silting  of 
streams  (21  pages).  (ELR  Order  No.  40224.) 
(NTIS  Order  No.  EIS  74  0224-D.) 

Final 

1-40,  Kingman-Ash  Fork  Highway.  Yavapai 
County,  Arizona.  February  5:  Proposed  Is  the 
construction  of  a  3.41  mile  section  of  1-40 
south  of  the  Town  of  Ash  Pork.  Adverse  ef¬ 
fects  of  the  action  include  acquisition  of 
land  for  right  of  way,  alteration  of  the  natu¬ 
ral  terrain,  removal  of  vegetation,  and  incon¬ 
venience  to  the  community  during  construc¬ 
tion  (70  pages).  Comments  made  by:  USDA. 
DOI,  and  State  and  local  agencies.  (ELR  Or¬ 
der  No.  40205.)  (NTIS  Order  No.  EIS  74 
0205-F.) 

Licking  River  Bridge.  Kenton  and  Camp¬ 
bell  Counties,  Kentucky,  February  4:  The 
statement  is  concerned  with  a  proposed  high¬ 
way  bridge  project  which  will  span  the  Lick¬ 
ing  River  north  of  Visalia.  'The  bridge  wUl  be 
a  2  lane  structure,  and  will  ultimately  be 
utilized  as  a  part  of  an  Ohio,  Kentucky, 
Indiana  beltway.  Two  families,  3  farm  build¬ 
ings,  and  1  business  will  be  displaced;  ap¬ 
proaches  to  the  bridge  will  traverse  the  Lick¬ 
ing  River  flood  Plain;  some  erosion  and  sedi¬ 
mentation  will  result  from  construction  (85 
pages).  Comments  made  by:  DOT,  USDA. 
EPA,  USCG,  and  State  agencies.  (ELR  Order 
No.  40191.)  (NTIS  Order  No.  EIS  74  0191-F.) 

Gary  L.  Widman, 
General  Counsel. 

IFR  Doc.74-3709  FUed  2-13-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19922;  File  No.  BR-43761 

GOLDEN  BROADCASTING  SYSTEMS,  INC. 

Order  Designating  Application  for  Hearing 
on  Stated  Issues;  Correction 

In  regards  application  of:  Golden 
Broadcasting  Systems,  Inc.,  Radio  Sta¬ 
tion  KOAD,  Lemoore,  California,  for  re¬ 
newal  of  license,  Docket  No.  19922,  File 
No.  BR-4376. 

The  Order  in  this  proceeding,  FCC  74- 
38  published  in  the  issue  of  Thursday, 
January  17,  1974,  at  39  FR  2140,  released 
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January  11,  1974,  is  modified  by  the  fol¬ 
lowing  corrections: 

(a)  In  the  name  of  the  applicant  In  the 
caption,  change  “SYSTEM,”  to  “SYS¬ 
TEMS,”; 

(b)  In  paragraph  8,  change  “System,” 
to  “Systems,”. 

Released:  February  5,  1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74^3658  FUed  »-13-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Etocket  No.  RP73-981 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Offer  of  Settlement 

February  8,  1974. 

Take  notice  that  on  November  26, 1973, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  and  Boston  Gas  Company, 
et  al.  (Customers) ,  comprising  all  of  the 
purchasers  of  SNG-1  gas,  jointly  filed  an 
Offer  of  Settlement  (Settlement).  The 
Settlement  is  concerned  with  Algonquin’s 
proposed  $17.8  million  annual  rate  in¬ 
crease  in  Docket  No.  RP73-98,  covering 
sales  of  synthetic  natural  gas  (SNG) 
vmder  its  SNG-1  rate  schedule. 

Algonquin  and  Customers  state  that 
the  Settlement  provides  for  a  straight- 
line  rate  of  $2.99  per  Mcf  for  the  period, 
December  9,  1973,  through  November  30, 
1974,  in  lieu  of  the  two-part  rate  of 
$22,398  demand  and  $1.7468  commodity 
presently  in  effect  subject  to  refund.  The 
parties  further  state  that  the  proposed 
settlement  rate  is  based  on  annual  sales 
volume  of  9,200,000  Mcf  rather  than  40,- 
200,000  Mcf  and  Includes  no  return  on 
the  equity  investment  of  Algonquin  SNG, 
Inc. 

In  addition,  Algonquin  and  Customers 
state  that  the  Settlement  includes  a  de¬ 
ferred  gas  cost  accounting  tariff  provi¬ 
sion  which  would  enable  Algonquin  to 
flow  through  any  changes  in  the  cost  of 
naphtha  feedstock  incurred  during  the 
term  of  the  Settlement.  F^xrthermore, 
any  rate  adjustment  to  recover  amounts 
recorded  in  the  deferred  account  would 
become  effective  on  October  16, 1974,  and 
would  be  effective  during  the  1974-75 
winter  season.  Algonquin  and  the  Cus¬ 
tomers  state  that  the  deferred  cost  ac¬ 
counting  provision  is  severable  and  the 
settlement  can  be  approved  without  the 
provision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 


a  petition  to  Intervene,  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3606  Plied  2-13-74;8:45  am] 


[Docket  No.  CP73-206] 

CONSOLIDATED  GAS  SUPPLY  CORP., 

ET  AL. 

Notice  of  Motion  To  Conform  Application 
to  Evidence  or  in  the  Alternative  Petition 
To  Amend 

February  11,  1974. 

On  February  1,  1974,  Algonquin  Gas 
Transmission  Company  (Algonquin) , 
1284  Soldiers  Field  Road,  Boston,  Massa¬ 
chusetts  02135,  filed  in  Docket  No.  CP73- 
206  a  motion  to  amend  the  pleadings  in 
said  docket  pursuant  to  §  1.11(d)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  [18  CFR  1.11(d)  ]  or  in  the  alter¬ 
native  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  in  said  docket  on 
December  27,  1973  (50  FPC - ),  pur¬ 

suant  to  section  7(c)  of  the  Natural  Gas 
Act,  all  for  the  purpose  of  obtaining  au¬ 
thorization  to  return  volumes  of  gas  to 
its  customer  which  are  the  subject  of  the 
storage  service  authorized  in  the  sub¬ 
ject  docket,  as  more  fully  set  forth  in 
the  motion  and  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  order  of  December  27,  1973,  Algon¬ 
quin,  among  others,  was  authorized  to 
carry  out  certain  natural  gas  storage  op¬ 
erations  and  transactions  for  the  period 
ending  March  31,  1974.  Prior  to  that 
date,  Algonquin  w’as  carrying  on  its  pro¬ 
posed  program  pursuant  to  a  temporary 
certificate  issued  in  the  subject  docket. 
Algonquin  states  that  on  two  separate  oc¬ 
casions  after  the  issuance  of  the  tempo¬ 
rary  certificate  it  tried  to  file  tariff  sheets 
setting  forth  the  rate,  terms  and  operat¬ 
ing  conditions  under  its  implementation 
program  for  the  services  contemplated 
by  its  application,  including  the  delivery 
of  returned  volumes  of  gas  to  its  custo¬ 
mers,  but  on  each  occasion  these  sheets 
were  returned  by  a  Commission  letter 
order  which  stated  that  the  outstanding 
temporary  certificate  authorization  does 
not  cover  the  new  service  proposed  in 
these  sheets.  Algonquin  further  states 
that  these  sheets  were  returned  because 
it  allegedly  failed  to  apply  for  authori¬ 
zation  to  sell  the  returned  volumes  of  gas 
to  its  customers.  Algonquin  states  that  it 
disagrees  with  this  view  and  regards  the 
rejection  of  its  tariff  filings  as  erroneous. 

In  order  to  resolve  this  matter,  without 
prejudice  to  its  position  that  no  certifi¬ 
cate  authorization  Is  necessary  beyond 
that  set  forth  in  the  December  27,  1973, 
order,  Algonquin  amends  its  pleadings  in 
the  subject  docket  so  as  to  show  that  it 
is  applying  for  authorization  to  deliver 
its  returned  volumes  of  gas  from  storage 
to  its  customers.  Algonquin  submits  that 
this  issue,  along  with  the  rate  terms  and 
operating  conditions  thereof,  were  intro¬ 
duced  by  expressed  or  Implied  consent 
of  the  parties  in  this  proceeding  and. 


therefore,  the  issue  should  be  treated  in 
all  respects  as  if  it  had  been  raised  in  the 
pleadings. 

If  its  motion  to  amend  the  pleadings 
to  conform  to  the  evidence  is  not  granted, 
in  the  alternative,  Algonquin  requests 
that  the  authorization  granted  by  the 
December  27,  1973,  order  be  amended  to 
include  authorization  to  sell  and  return 
the  subject  gas  to  its  customers. 

Algonquin’s  program  consists  of  the  re¬ 
lease  of  approximately  3,300,000  Mcf  of 
gas  during  the  summer  by  its  customers, 
of  which  2,200,000  Mcf  of  gas  will  be  pur¬ 
chased  by  Consolidated  Gas  Supply  Cor¬ 
poration  and  the  remaining  1,100,000  Mcf 
of  gas  will  be  returned  to  its  customers 
under  its  proposed  Rate  Schedule  S-T 
at  a  rate  of  $1.00  per  Mcf  for  the  storage 
service  rendered  thereunder. 

Algonquin  states  that  it  tendered  for 
filing  various  tariff  sheets  reflecting  its 
program  on  January  7,  1974,  and  re¬ 
quests  that  these  sheets  be  accepted  as 
proposed  in  its  filing,  including  the 
waiver  of  the  notice  thereof. 

It  appears  reasonable  and  consistent 
in  this  case  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  ’Therefore, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  \\ith  reference  to  said 
motion  and  petition  to  amend  should  on 
or  before  February  22,  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  C7FR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  cm  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3607  Filed  2-13-74; 8: 45  am] 


[Docket  Nos.  RP71-119,  RP74-31-19] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Petition  for  Extraordinary  Relief 
February  8, 1974. 

’The  Commission  in  its  Order  issued  on 
November  6,  1973,  in  the  proceedhig  re¬ 
lating  to  a  permanent  plan  for  Panhan¬ 
dle  Eastern  Pipe  Line  Company  (Pan¬ 
handle)  in  Docket  No.  RP71-119  (50  FPC 

- )  accepted  and  made  effective,  as  of 

November  1,  1973,  revised  tariff  sheets 
submitted  by  Panhandle  on  October  1, 
1973,  proposing  a  curtailment  plan  for 
that  pipeline  which  conformed  to  the 
curtailment  procedures  contained  in  the 
Commission’s  Statement  of  Policy  issued 
in  Docket  No.  R-469,  Order  No.  467-B. 

On  December  13,  1973,  the  Commis¬ 
sion  issued  an  order  in  which  It  noted 
that  numerous  petitions  for  extraor- 
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dinary  relief  had  been  filed  by  Pan¬ 
handle’s  customers.^  In  the  aforemen¬ 
tioned  order  it  granted  temporary  ex¬ 
traordinary  relief  to  certain  petitioners 
and  set  all  of  the  petitions  docketed  in 
the  caption  of  that  order  for  formal 
hearing.  An  additional  request  for  ex¬ 
traordinary  relief  has  been  filed  subse¬ 
quent  to  those  petitions  set  forth  in  the 
aforementioned  order. 

Take  notice  that  on  January  29,  1974, 
Brock  way  Glass  Company,  Inc.  (“Brock¬ 
way”)  ,  whose  principal  offices  are  located 
on  McCJullough  Avenue,  Brockway.  Penn¬ 
sylvania  15824,  filed  a  petition  for  perma¬ 
nent,  extraordinary  relief  through  Octo¬ 
ber  31,  1974,  from  natural  gas  curtail¬ 
ments  imposed  under  the  467-B  cmtail- 
ment  plan  of  Panhandle  Eastern  Pipe 
Line  (Company  (“Panhandle”)  at  Brock- 
way’s  Lapel,  Indiana  plant.  Brockway,  a 
direct  sale  customer  of  Panhandle,  states 
that  due  to  the  Federal  Government’s 
regulations  allocating  petroleum  supplies 
its  contracted  supplies  of  oil  will  be  ter¬ 
minated  on  February  1,  1974,  and  its 
plant  be  forced  to  shut  down  operations 
on  or  about  February  3,  1974,  with  sub¬ 
stantial  Irreparable  injury  to  its  employ¬ 
ees,  itself,  and  the  public,  unless  relief 
from  Panhandle’s  cuitailments  is  granted 
be  then.  Accordingly,  Brockway  has 
moved  for  immediate,  temporary  relief 
pending  Commission  action  on  its  request 
for  permanent  relief.  Brockway  has 
pledged  itself  to  exercise  due  diligence  to 
obtain  oil  supplies  and  to  use  oil  as  an  al¬ 
ternate  fuel  to  the  fullest  extent  possible. 

Brockway  seeks  a  total  of  803.930  Mcf 
of  gas  from  Panhandle  during  the 
months  of  February  through  October, 
1974,  In  order  to  continue  operations  and 
avoid  irreparable  injury.  Brockway  states 
that  such  volumes  are  within  the  4.500 
Mcf  per  day  specified  as  Panhandle’s 
maximiun  delivery  obligation  under  the 
contract  betw’een  Brockway  and  Pan¬ 
handle. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
petition  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washin^n,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C!PR 
1.8,  1.10)  on  or  before  February  15,  1974. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules. 
This  filing  which  was  made  with  the 


•The  order  is  entitled  Panhandle  Eastern 
Pipe  line  Company,  et  al.,  in  docket  No. 
RP71-119,  et  al.  The  specific  proceedings  were 
captioned  by  a  series  of  docket  numbers  com¬ 
mencing  with  RP74-31-1. 


Commission  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3603  Filed  2-13-74;8:46  am] 


[Docket  No.  RP74-89-7J 

TEXAS  EASTERN  TRANSMISSION  CORP. 

AND  PENN  FUEL  GAS.  INC. 

Notice  of  Petition  for  Emergency  Relief 
February  8, 1974. 

Public  notice  is  hereby  given  that  on 
January  29,  1974,  Penn  Fuel  Gas,  Inc. 
(Penn  Fuel)  filed  a  petition  for  Emer¬ 
gency  Relief  pursuant  to  §  1.7  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Penn  Fuel  requests  that  the  Com¬ 
mission  order  Texas  Eastern  Transmis¬ 
sion  Corporation  (Texas  Eastern)  to 
supply  it  with  a  minimum  of  9,985  Mcf 
per  day  for  resale  to  Standard  Steel 
(Division  of  Titanium  Metals  Corpora¬ 
tion  of  America,  Inc.)  for  use  in  the 
manufacture  of  steel  products. 

Penn  Fuel  is  a  public  utility  holding 
company  with  several  affiliated  gas  dis¬ 
tribution  companies  serving  Eastern 
Pennsylvania.  One  of  these,  Lewistown 
Gas  Company  (Lewistown)  supplies 
Standard  Steel.  Lewistown  purchases  all 
of  its  gas  from  Texas  Eastern. 

Standard  Steel  has  contracted  with 
Lewistown  for  14,300  Mcf  per  day,  90 
percent  of  which  Penn  Fuel  states  is  a 
firm  requirement.  In  its  petition  Penn 
Fuel  states  the  following  about  Stand¬ 
ard  Steel :  Standard  manufactures  many 
specialized  products  for  \ise  in  national 
defense,  energy  production,  railroads, 
mass  transit,  and  other  areas  vital  to  the 
Nation.  Standard  has  converted  to 
alternate  fuels  wherever  possible,  but 
still  requires  a  minimum  of  9,985  Mcf  per 
day  of  natural  gas  to  maintain  full  pro¬ 
duction.  Standard  employs  31.3  percent 
of  the  total  industrial  work  force  in 
Mifflin  County,  Pennsylvania,  an  area 
whose  current  rate  of  unemployment  is 
approximately  7  percent.  Should  Stand¬ 
ard  not  receive  the  requested  relief,  it 
states  that  it  may  be  forced  to  curtail 
production  laying  off  an  undetermined 
number  of  men. 

A  shortened  notice  period  in  this  pro¬ 
ceeding  may  be  in  the  public  Interest. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  pe¬ 
tition  should  on  or  before  February  19, 
1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CjFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 


The  i>etition  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3604  FUed  2-13-74:8:45  am] 

[Docket  No.  RP74-641 

TRUNKLINE  GAS  CO. 

Notice  of  Change  in  Rates 

February  8,  1974. 

Take  notice  that  Tnmkline  Gas  Com¬ 
pany  (Tnmkline)  on  January  28,  1974, 
tendered  for  filing  Sixth  Revised  Sheet 
No.  37  of  its  FPC  Gas  Tariff,  Original 
Volmne  No.  2.  Trunkline  requests  that 
the  filing  be  permitted  to  become  effec¬ 
tive  as  of  January  1, 1974. 

Trunkline  states  that  the  increased 
Tariff  is  in  accordance  with  Rate  Sched¬ 
ule  F-2,  and  refiects  solely  the  appro¬ 
priate  reimbursement  of  the  increase  in 
the  Louisiana  severance  tax,  pursuant  to 
Commission  Order  No.  500,  issued  De¬ 
cember  28,  1973,  in  Docket  No.  RM74-9. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  22,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3606  Filed  2-13-74;8:46  am] 

[Docket  No.  0174-398] 

AMERADA  HESS  CORP. 

Notice  of  Application 

February  7,  1974. 

Take  notice  that  on  January  21,  1974, 
Amerada  Hess  Corporation  (Applicant), 
1200  Milam,  6th  floor,  Houston,  Texas 
77002,  filed  in  Docket  No.  CI74-398  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  sale  of  natural 
gas  to  Skelly  Oil  Company  (Skelly)  from 
the  Eunice  Field,  Lea  County,  New  Mex¬ 
ico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  has  heretofore 
been  selling  gas  to  Skelly  from  its  H. 
Corrigan  #8  well  under  a  percentage- 
.tsrpe  contract.  As  an  oil  well,  the  casing¬ 
head  gas  therefrom  is  dedicated  to  Skelly 
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and  as  a  gas  well,  the  gas-well-gas  there¬ 
from  Is  dedicated  to  Northern  Natural 
Gas  Company  pursuant  to  a  gas  pur¬ 
chase  contract  dated  February  29,  1952, 
heretofore  filed  as  Applicant’s  PPC  Gas 
Rate  Schedule  No.  30.  Applicant  states 
that  effective  Augiist  1,  1973,  the  subject 
well  was  reclassified  by  the  New  Mexico 
Oil  Conservation  Commission  from  an 
oil  well  to  a  gas  well  and,  therefore,  re¬ 
quests  authorization  to  abandon  this  sale 
to  Skelly  so  that  it  may  meet  Its  con¬ 
tractual  commitment  to  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  28,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therdn  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  fxirther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jxirlsdictlon  conferred  upon  thd 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  (Commission  on 
this  application  If  no  petltltm  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plithb, 

Secretary. 

[PR  Doc.74-3682  Piled  2-13-74:8:45  am] 


[Docket  No.  CP68-8] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

February  7, 1974. 

Take  notice  that  on  January  28,  1974, 
Cities  Service  Gas  Company  (Petitioner) , 
P.O.  Box  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  In  Docket  No.  CP6&-8  a 
petition  to  amend  the  order  of  the  (Com¬ 
mission  Issued  March  11,  1970,  In  the 
subject  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  conform 
such  certificate  authority  to  the  facili¬ 
ties  actuaUy  Installed  by  deleting  the 


authority  to  install  certain  compressor 
facilities  and  modifying  the  authority  to 
construct  certain  pipeline  and  appurte¬ 
nant  facilities,  all  as  more  fully  set  forth 
in  the  i>etltlon  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Petitioner  states  that  in  its  order  is¬ 
sued  March  11, 1970,  the  Commission  au¬ 
thorized  the  Installation  and  operation 
of  one  2,000  horsepower  compressor  unit 
at  Petitioner’s  existing  Higgins  Compres¬ 
sor  Station  In  Hemphill  Coxmty,  Texas. 
This  unit  has  not  been  Installed  and 
Petitioner  no  longer  proposes  to  install 
this  unit  as  present  operations  of  its  sys¬ 
tem  indicate  that  the  xmlt  Is  not  required 
as  existing  compression  facilities  at  Peti¬ 
tioner’s  Blackwell  Compressor  Station 
are  being  utilized  to  compress  required 
gas  volxunes  from  the  Canadlan-Black- 
well  26-inch  pipeline. 

The  order  Issued  March  11,  1970,  also 
authorized  the  construction  and  opera¬ 
tion  of  184.2  miles  26-lnch  gas  pipe¬ 
line  and  appurtenant  facilities  extend¬ 
ing  from  a  point  of  Interconnection  with 
the  facilities  of  Transwestem  Pipeline 
Company  In  Hemphill  County,  Texas,  to 
the  Blackwell  Compressor  Station  In 
Kay  Coimty,  Oklahoma.  Petitioner  ad¬ 
vises  that  due  to  slight  routing  deviations 
from  the  original  proposal  to  avoid  un¬ 
foreseen  obstructions.  It  constructed 
186.36  miles  of  26-lnch  pipeline  and  ap¬ 
purtenant  facilities.  Petitioner  sta^ 
further  that  In  order  to  achieve  a  cost 
savings  In  construction  Petitioner  utilized 
0.250-lnch  wall  pipe  In  lieu  of  the  au¬ 
thorized  0.281-lnch  wall  pipe  which  has 
resulted  In  a  corresponding  reduction  In 
the  maximum  allowable  operating  pres¬ 
sure  of  934  pslg  for  the  originally  author¬ 
ized  pipeline  to  a  current  maximum  al¬ 
lowable  operating  pressure  of  900  pslg. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  28,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3685  Piled  2-13-74:8:45  am] 


[Docket  No.  C174-3931 

CLINTON  OIL  CO. 

Notice  of  Application 

February  7,  1974. 

Take  notice  that  on  January  24,  1974, 
Clinton  Oil  Company  (Applicant),  P.O. 


Box  1201,  Wichita,  Kansas  67201,  filed 
ih  Docket  No.  CI74-393  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
from  the  East  Cote  Blanche  Bay,  Iberia 
Parish,  Louisiana,  all  bus  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  commence  the 
sale  of  natural  gas  to  Texas  Gas  from 
the  subject  acreage  within  the  contem¬ 
plation  of  S  157.29  of  the  regulations  im- 
der  the  Natural  Gas  Act  (18  CFR  157.29) 
and  proposes  to  continue  said  sale  for 
two  years  from  the  first  day  of  the  month 
next  following  the  month  In  which  the 
Initial  delivery  is  made  under  the  au¬ 
thorization  requested  herein  within  the 
contemplation  of  §  2.70  of  the  Commis- 
slon’s  general  policy  and  Interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  3,000  Mcf  gas  p>er  day  at  45.0 
cents  per  Mcf  at  15.025  psla,  subject  to 
upward  and  downward  Btu  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission^  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein,  tf  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3686  Filed  2-13-74:8:45  am] 
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[Docket  No.  CP74-1951 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

February  7,  1974. 

Take  notice  that  on  Janiiary  28,  1974, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  <?P74- 
195  an  apidicatlcm  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural)  offshore 
Lomsiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commissi(m  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  imder 
a  short-term  transportation  agreemoit 
with  Natural,  dated  December  17,  1973, 
up  to  20,000  Mcf  of  gas  per  day  for 
Natural  from  a  point  in  Block  314,  Eu¬ 
gene  Island  Area,  offshore  Louisiana,  at 
which  pipeline  facilities  of  Natural  in¬ 
terconnect  with  those  of  Applicant,  to 
a  point  of  delivery  to  Michigan  Wiscon¬ 
sin  Pipe  Line  Company  (Mich  Wise)  in 
Eugene  Island  Block  250.  The  applica¬ 
tion  states  that  such  gas  is  to  be  further 
transported  by  Mich  Wise  for  redelivery 
to  Natural  in  Cameron  Parish,  Louisiana. 

Applicant  states  that  Natural  is  now 
purchasing  casinghead  gas  produced  by 
Shell  Oil  Comp>any  (Shell)  from  Eu¬ 
gene  Island  Block  331  and  that  substan¬ 
tial  volumes  of  gas-well  gas  will  become 
available  for  pmrehase  by  Natural  from 
Shell  from  said  block  on  or  about  July 
1,  1974.  Applicant  states  further  that 
casinghead  gas  and  gas-well  gas  are 
available  for  purchase  by  Applicant’s  af- 
filate,  Columbia  Gas  Transmission  Cor¬ 
poration  (Columbia  Gas),  from  Exxon 
Company  U.SA.  (Exxon),  in  Eugene 
Island  Block  314.  Substantial  additional 
volumes  of  gas-well  gas  will  be  available 
from  Exxon  by  November  1,  1974,  as  well 
as  other  gas  in  1974  from  Blocks  485  and 
531,  West  Camenm  Area,  offshore 
Louisiana. 

The  application  states  that  Applicant 
has  entered  into  a  two-phase  transporta¬ 
tion  arranagement  with  Natural  as  de¬ 
tailed  in  a  letter  of  intent  between  said 
parties  dated  October  12,  1973,  which 
will  allow  the  parties  access  to  and  re¬ 
ceipt  of  the  Eugene  Island  and  West 
Cameron  gas. 

Under  the  first  phase  or  the  interim 
arrangement.  Applicant  will  accept  de¬ 
liveries  of  natural  gas  from  Natural  at 
Eugene  Island  Block  314 '  and  will  trans¬ 
port  such  gas  through  its  facilities  to  an 
interconnection  in  Block  309,  Eugene  Is¬ 
land  Area,  with  an  existing  26-inch  pipo- 
line,  which  is  jointly  owned  by  Applicant 
and  Texas  Gas  Transmission  (Corpora¬ 
tion,  and  through  the  latter  pipoline  to 
an  existing  interconnection  in  Eugene 


>  Applicant  is  constructing  a  pipeline  con¬ 
necting  the  Exxon  gas  reserves  in  Eugene 
Block  314  with  the  existing  26-inch  pipie- 
line  in  Block  309  under  budget-ty])e  authori¬ 
zation  granted  In  Docket  No.  CP73-104. 


NOTICES 

■  '  I ,  f 

Island  Block  250  with  the  offshore  facili¬ 
ties  of  Mich  Wise  for  redelivery  to  Nat¬ 
ural  onshore  in  Cameron  Parish.* 

Under  secemd  phase  or  the  lixig-term 
arrangement  Applicant  and  Natural  will 
Jointly  construct  and  own  and  Applicant 
will  operate  a  20-lnch  pipteline  from  Eu¬ 
gene  Island  Block  309  to  the  offshore 
header  of  the  Blue  Water  Project  plpie- 
line  (BWP)  at  Eugene  Island  Block  241. 
This  construction  will  enable  ApHilicant 
to  make  available  pipeline  delivery 
cap>acity  in  the  BWP  to  Natmal  of  up  to 
75,000  Mcf  of  gas  per  day.  Natural,  in 
turn,  has  agreed  to  make  available  to  Ap¬ 
plicant  delivery  capacity  of  up  to  75,000 
Mcf  of  gas  p)er  day  imder  its  entitlement 
in  the  propxxsed  Stingray  Plpsellne  C7om- 
p>any’s  pipieline  for  which  an  application 
for  authorization  is  p)ending  in  Docket 
No.  CP73-27.  Under  the  long-term  ar¬ 
rangement  volumes  of  gas  equivalent  to 
those  purchased  by  Natural  from  Shell 
in  Block  331  *  but  limited  to  75,000  Mcf/ 
day  will  be  delivered  at  Block  241  for 
transp)ortatlon  by  Applicant  and  Appli¬ 
cant  will  deliver  volumes  of  gas  pur¬ 
chased  by  Columbi£L.Gas  from  West  Cam¬ 
eron  Blocks  479,  485,  and  531  for  trans¬ 
portation  through  the  Stingray  Pipeline 
Company’s  pipeline  for  the  account  of 
Natural.  Applicant  states  these  volumes 
of  gas  will  be  balanced  at  points  of  in¬ 
terconnection  between  Applicant’s  sys¬ 
tem  and  Natural’s  system  or  through  a 
third  party. 

By  this  application  Applicant  is  re¬ 
questing  authorization  only  as  to  the 
interim  arrangement.  In  this  regard 
Applicant  requests  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  transport  up  to  20,000  Mcf  of  natural 
gas  per  day  from  the  Eugene  Island 
Block  314  to  Block  250  for  the  account 
of  Natural  and  to  continue  such  trans¬ 
portation  until  implementation  of  the 
long-term  arrangement. 

Under  the  terms  of  the  interim  ar¬ 
rangement  Natural  will  pay  Applicant  a 
transportation  charge  of  two  cents  per 
Mcf  of  gas  delivered,  and,  as  a  contribu¬ 
tion  in  aid  of  construction,  its  propor¬ 
tionate  cost  of  Incremental  horsepower 
instaUed  by  Applicant  in  Block  250  to 
deUver  such  gas.  Applicant  states  that 
this  interim  arrangement  will  enable 
Natural  to  (xintinue  taking  casinghead 
gas  from  Shell  pending  the  construction 
of  the  20-inch  pipeline  addition  to  the 
BWP  as  proposed  under  the  long-term 
arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
1,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 


>  Mich  Wise  has  filed  a  petition  to  amend 
the  order  issuing  a  certificate  in  Docket  No. 
CP72-296  by  authorizing  the  receipt  of  Nat¬ 
ural’s  gas  at  Block  250. 

*  Less  the  voliunes  handled  under  the  Mich 
Wise  transportation  displacement  arrange¬ 
ment. 


regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  .filed  with 
the  Commission  will  be  cemsidered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wiping  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3690  Filed  2-13-74:8:45  am] 


[Docket  No.  BP74-67] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Changes  in  Rates 

February  8, 1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  31, 1974,  tendered  for  filing  pro¬ 
posed  tariff  sheets  to  its  FPC  Gas  Tariff, 
original  volume  No.  3,  namely:  second 
revised  sheet  Nos.  81-A,  144-A,  229-A, 
382-A,  412-A,  568-A,  662-A,  691-A,  and 
720-A,  intended  to  supersede  rate  sched¬ 
ules  F-8,  F-10,  F-12,  F-15,  F-16,  F-21, 
F-24,  F-25  and  F-26,  respectively.  Con¬ 
solidated  requests  that  its  filings  be 
permitted  to  become  effective  as  of 
January  1, 1974. 

Consolidated  states  that  the  proposed 
Increases  are  submitted  pursuant  to  the 
Commission’s  order  No.  500,  issued  De¬ 
cember  28,  1973,  in  Docket  No.  RM74-9, 
State  of  Louisiana  Severance  Tax- 
Increased  Rate  Filings.  Consolidated  al¬ 
leges  that  the  proposed  rate  schedule  ad¬ 
justments  reflect  solely  the  increase  in 
toe  Louisiana  severance  tax,  not  in  excess 
of  the  applicable  area  ceiling  rates  es¬ 
tablished  by  the  Cofiimission’s  opinion 
No.  598,  as  amended,  issued  July  16, 1971, 
as  adjusted  by  order  No.  500. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
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cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  22.  1974.  Protests  will  be 
considered  by  Uie  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3680  Piled  2-13-74:8:45  am] 


[Docket  Noe.  BP73-104  et.  al.] 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tendered  Tariff  Sheets,  Permitting  tn- 
terventions,  Consolidating  Proceedings, 
Providing  for  Hearing  and  Establishing 
Procedures 

February  8, 1974. 

On  January  10,  1974  El  Paso  Natural 
Oas  Company  (El  Paso)  tendered  for  fil¬ 
ing  certain  revised  tariff  sheets  ^  provid¬ 
ing  for  increased  rates  to  its  Southern 
Division  jurisdictional  customers 
amounting  to  an  annual  Increase  in  rev¬ 
enues  of  approximately  $70  million,  or 
an  average  Increase  of  7.09^  per  Mcf  in 
aU  transmission  sales  zones  and  5.74f  per 
Mcf  in  production  area  sales.  El  Paso  filed 
supporting  data  calculated  on  the  basis 
of  divestiture  of  its  Northwest  Division 
System  properties.  El  Paso  proposes  that 
the  Incresise  be  allowed  to  take  effect  on 
February  10,  1974,  and  requests  that  any 
suspension  be  limited  to  one  day. 

El  Paso  maintains  that  the  principal 
reasons  for  the  proposed  increase  are  de¬ 
clining  gas  supplies  resulting  in  reduced 
sales;  the  effect  of  divestitm«  of  its 
Northwest  Division  Syst^;  increases  in 
all  items  of  cost  including  taxes,  labor, 
capital,  materials  and  supplies;  and  a 
propos^  9.25  percent  rate  of  retiim.  In 
addition,  the  proposed  rate  increase  re- 
fiects  costs  which  are  attributable  to  in¬ 
creased  payments  which  may  be  due  to 
owners  of  production  payments  and  spe¬ 
cial  overriding  royalty  Interests  in  the 
San  Juan  Basin.  The  current  status  of 
this  item  is  the  subject  of  a  formal  hear¬ 
ing  to  be  held  on  February  12, 1974  in  El 
Paso  Natural  Gas  Company,  Docket  No. 
RP74-22. 

In  the  subject  filing  El  Paso  uses  the 
Unmodified  Seaboard  Method  of  cost 
classification.  In  light  of  Commission 
Opinion  No.  671,  issued  October  31,  1973 
in  United  Gas  Pipe  Line  Company. 
Docket  No.  RP72-75,  wherein  the  Com- 
missicm  adopted  two-part  jates  based 
upon  the  classification  of  75  percent  of 
fixed  costs  to  commodity  and  25  percent 
of  fixed  costs  to  demand,  the  burden 
shall  be  upon  El  Paso  to  justify  any 


1  Twelfth  Revised  Sheet  No.  3-B  to  Original 
Vol.  No.  1;  Sixth  Revised  Sheet  Nos.  285-A, 
346-A  and  36&-A;  Seventh  Revised  Sheet  No. 
656-A;  Ninth  Revised  Sheet  Nos.  303-A,  321-A 
and  334-A  and  Nineteenth  Revised  Sheet  Nos. 
416-A  and  429-A  to  Original  Volume  No.  2 A, 
PPG  Oas  Tariff. 


NOTICES 

commodity  rate  levels  reflecting  inclu¬ 
sion  of  less  than  75  percent  of  Seaboard 
fixed  costs. 

El  Paso  has  also  included,  within  its 
rate  base  computations  a  $1.8  million 
adjustment  to  gas  plant  for  which  certifi¬ 
cation  has  not  yet  been  granted. 

El  Paso  also  seeks  to  recover,  in  this 
proceeding,  costs  associated  with  its  De¬ 
velopment  Coal  Gasifier  Project  which  is 
the  subject  of  proceedings  in  Docket  No. 
RP73-84.  In  view  of  the  exlst^ce  of  cwn- 
mon  questions  of  law  and  fact  related  to 
this  issue  in  this  proceeding  and  Docket 
No.  RP73-84,  we  shall  order  ccmsolidation 
of  both  Dockets  for  purposes  of  hearing 
and  decision. 

Our  review  of  the  subject  rate  filing 
indicates  that  the  proposed  rates  have 
not  not  been  shown  to  be  just  and  reason¬ 
able,  and  that  they  may  be  excessive,  un¬ 
duly  discriminatory,  or  otherwise  unjust 
and  imreasonable.  Accordingly,  the  pro¬ 
posed  tariffs  shall  be  accepted  for  filing, 
s\ispended  for  the  full  five  month  statu¬ 
tory  period,  subject  to  refimd,  and  set 
for  hearing. 

It  is  noted  that  on  May  2,  1973,  in 
Docket  No.  RP73-104,  El  Paso  filed  for  a 
rate  increase  for  its  Southern  Division 
which  was  placed  into  effect,  subject  to 
refimd,  on  November  2,  1973.  Today’s 
action  of  suspending  the  effect  of  the 
present  filing  creates  a  “locked  in”  pe¬ 
riod  in  Docket  No.  RP73-104  of  Novem¬ 
ber  2,  1973  through  July  9,  1974.  Pro¬ 
cedural  dates  In  that  proceeding  have 
been  postpimed,  by  Notice  of  the  Com- 
mlssi(Hi  Secret£U7  Issued  October  15, 
1973.  In  view  of  the  fact  that  certain  is¬ 
sues  of  law  and  fact  in  this  proceeding 
are  substantially  the  same  as  those  in 
Docket  No.  RP73-104,  we  shall  order  con¬ 
solidation  of  both  Dockets  for  purposes 
of  hearing  and  decision,  and  adopt  herein 
a  procedural  schedule  applicable  to  both 
dockets. 

On  January  14.  1974,  public  notice  of 
El  Paso’s  filing  was  issued,  with  protests 
or  petitions  to  Intervene  to  be  filed  on 
or  before  Janua^  30,  1974.  Petitions  to 
intervene  were  timely  filed  by  Southwest 
Gas  Corporation;  Citizens  Utilities  Com¬ 
pany;  the  Navajo  Tribal  Utility  Author¬ 
ity;  and  American  Smelting  and  Refin¬ 
ing  Company,  Conu>anla  Minera  De 
CTananea,  SA..,  Inspiration  Consolidated 
CJopper  Company  and  Kennecott  Copper 
Corporation.  Upon  review  of  the  petitions 
to  intervene,  we  believe  good  cause  ex¬ 
ists  to  grant  intervention  to  each 
petitioner. 

The  Comhilssion  finds: 

(1)  El  Paso’s  revised  tariff  sheets, 
tendered  for  filing  on  Januar:’  10,  1974, 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  in  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  El 
Paso’s  FPC  Gas  Tariffs,  as  proposed  to 
be  amended  in  Docket  No.  RP74-57  and 
that  the  revised  sheets  be  suspended  as 
hereinafter  provided. 

(3)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 


i ;  i 

5659 


interest,  provided  that  such  participation 
shall  be  limited  as  set  forth  below. 

The  Ctanmission  orders: 

(A)  El  Paso’s  tariff  sheets  proffered  in 
Docket  No.  RP74-57  are  accepted  for 
filing  and  suspended  for  the  full  statu¬ 
tory  period  of  five  months,  imtll  July  10, 
1974,  or  until  such  time  as  they  are  made 
effective  in  the  manner  provided  by  the 
Natiuul  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  (particularly  section  4 
and  5  thereof)  the  Compassion’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CTFR,  (Chapter  1),  a  public  hearing  shall 
be  held,  ccxnmencing  with  a  prehearing 
conference  on  February  27, 1974  at  10:00 
a.m.,  e.s.t.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  service  con¬ 
tained  in  El  Paso’s  above  mentioned  pro¬ 
posed  tariffs. 

(C)  At  the  prehearing  conference  on 
February  27,  1974  El  Paso’s  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  submitted 
to  the  record  as  its  complete  case-ln- 
chlef  subject  to  appropriate  motions,  if 
any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  prepaid  to  effectuate  the  in¬ 
tent  and  purpose  of  §§  1.18  and  2.59  of 
the  Commission’s  rules  of  practice  and 
{procedure 

(D)  On  or  before  May  24,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  Intervenors 
shall  be  served  on  or  before  June  11, 1974. 
Any  rebuttal  evidence  by  El  Paso  shall 
be  served  on  or  before  June  26, 1974.  ’The 
public  hearing  herein  ordered  shall  con¬ 
vene  on  July  9,  1974,  at  10:00  a.m.,  e^.t. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  puipose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(F)  ’The  above-named  petitioners  are 
hereby  permitted  to  Intervene  In  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  ’That  the  participation  of  such 
intervenors  shall  be  liml^  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  the  respective  petitions  to 
Intervene,  and  Provided,  further,  ’That 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  in 
this  proceeding. 

(G)  Docket  Nos.  RP73-104,  RP73-84 
and  RP74-57  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(H)  Should  El  Paso’s  uncertificated 
gas  plant  facilities,  which  were  included 
by  El  Paso  in  its  rate  base  projections, 
not  be  certificated  and  In  service  when 
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El  Paso’s  rates  become  effective.  El  Paso 
shall,  within  30  days  of  such  effective 
date,  amend  its  filing  to  eliminate  such 
items  from  its  filing  and  am^d  the  ap¬ 
propriate  rate  schedules  to  eliminate 
such  costs. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Conunlsslon.^ 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3679  Filed  2-13-74;8:45  am] 


[Docket  No.  CI74r-4061 

EXXON  CORP. 

Notice  of  Application 

February  7, 1974. 

Take  notice  that  on  January  28,  1974, 
Exxon  Corporation  (Awlicant) ,  P.O.  Box 
2180,  Houston,  Texas  77001,  filed  in 
Docket  No.  CI74-405  an  application  pur¬ 
suant  to  secticm  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  ccmvenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce  to  El  Paso  Natural 
Gas  Company  (El  Paso)  from  the  South 
Carlsbad  Field,  Eddy  County,  New  Mex¬ 
ico,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  51,000  Mcf  per  month  for  one  year 
at  a  rate  of  60.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  ^thin  the  contempla¬ 
tion  of-  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  Interpretations  (18  CFR 
2.70).  Initial  downward  Btu  adjustment 
is  estimated  at  0.30  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  iHotest  with  reference  to  said 
application  should  on  or  before  March  1, 
1974,  file  with  the  Federal  Power  Ctom- 
mlssion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  t^ 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 


1  Commlsaloner  BrotAe,  ccmcurring,  but  dis¬ 
senting  to  the  stipulstlon  to  El  Paso  regard¬ 
ing  the  Atlantic  Seaboard  cost  classification 
and  rate  design  requirement  of  the  United 
case. 


herein,  if  the  Ccxnmlssion  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convailence  and  necessity.  If  a  petltlrm 
for  leave  to  inteirene  is  timely  filed,  or 
if  the  CcMnmlsslon  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repiasented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3687  Filed  2-13-74:8:45  amj 


FLORIDA  GAS  TRANSMISSION  CO. 

(Docket  No.  CP74-192] 

Notice  of  Application 

February  7, 1974. 

Take  notice  that  on  January  24,  1974, 
Florida  Gas  Transmission  Company  (Ap¬ 
plicant),  P.O.  Box  44,  Winter  Park, 
Florida  32789,  filed  in  Docket  No.  C7P74- 
192  an  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  facilities  and  pipeline  on  Appli¬ 
cant’s  existing  24-inch  transmission 
pipeline  system  totaling  approximately 
881.8  miles  and  extending  through 'the 
states  of  Louisiana,  Mississippi,  Alabama, 
and  Florida  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  constnictlon  and  operation  of  certain 
additional  facilities  on  Applicant’s  30- 
inch  loop  which  parallels  said  24-inch 
system  to  allow  Applicant  to  convert  the 
24-inch  system  from  natural  gas  seirice 
to  a  petroleum  products  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  its  pipeline  sys¬ 
tem,  as  presently  operated,  consists  of  a 
12-  to  24-inch  pipeline  beginning  near 
McAllen,  Texas,  and  extending  eastward 
through  Texas,  Louisiana,  Mississippi, 
Alabama  and  into  Florida  with  a  termi¬ 
nus  south  of  Miami,  Florida  (the  24- 
inch  system) ,  and  a  24-  to  30-lnch  pipe¬ 
line  loop,  paralleling  the  24 -inch  system 
from  Baton  Rouge,  Louisiana,  to  Ft. 
Lauderdale,  Florida  (the  30-inch  sys¬ 
tem).  Applicant  proposes  to  construct 
and  cormect  certain  additional  pipeline 
facilities  on  the  30-lnch  system  to  com¬ 
plete  the  looping  which  Applicant  states 
is  95  percent  completed.  When  these  pro¬ 
posed  facilities  are  completed  and  the  30- 
inch  system  is  in  operation  as  a  separate 
system.  Applicant  plans  to  retire  from 
natural  gas  service  that  part  of  its  24- 
inch  system  extending  from  Applicant’s 
Compressor  Station  8,  near  Zachary,  East 
Baton  Rouge  Parish,  Louisiana,  to  Ft. 
Lauderdale,  Florida,  for  use  as  a  com¬ 
mon  carrier  pipeline  for  petroleum  prod¬ 
ucts  *  from  Gulf  Coast  refineries  to 
Florida  terminals. 

Applicant  states  that  its  30- inch  sys¬ 
tem,  with  the  facilities  proposed  to  be 


1  Gasoline,  jet  fuel,  diesel  fuel,  kerosene 
and  No.  2  fuel  oil. 


added  herein,  will  be  sufficient  to  permit 
it  to  perform  the  firm  services  which  Ap- 
I^lcant  is  authorized  to  render  and  the 
interruptible  services  which  Applicant’s 
present^  declining  gas  reserves  will  sup¬ 
port.  Applicant  states  further  that  at  the 
time  the  24-lnch  system  is  retired  it  will 
be  sold  at  depreciated  original  cost  to  an 
affiliated  company  which  will  (Hierate  the 
petroleum  products  pipeline.  Applicant 
plans  to  complete  the  installation  of  the 
proposed  natural  gas  facilities  on  its  30- 
inch  system  and  to  retire  the  24-inch 
system  from  gas  service  by  June  30,  1976. 
The  24-inch  system  is  planned  to  be  con¬ 
verted  for  petroleum  products  transpor¬ 
tation  by  January  1,  1977. 

The  application  states  that  to  com¬ 
plete  the  30-lnch  loop  an  additional  68.28 
miles  of  new  pipeline  must  be  con¬ 
structed  and  connected  consisting  of  the 
following: 

30-inch  mainline 

1048  miles  in  Louisiana. 

6.80  miles  in  Alabcuna. 

23.96  miles  in  Fl(»ida. 

26-inch  mainline 

9.83  miles  In  Florida. 
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5.90  miles  of  20-lnch  line  in  Florida. 

11.21  miles  of  4^^-lnch  line  in  Florida. 

Additionally,  three  new  compressor 
stations  will  be  constructed  in  Florida; 

1.  A  3,165  horsepower  ccmpressor  will 
be  located  from  Station  No.  5,  Chambers 
County,  Texas,  to  Station  No.  16A,  Put¬ 
nam  County,  Florida; 

2.  A  3,165  horsepower  crmipressor  will 
be  relocated  frmn  Station  8,  E.  Bat<Hi 
Rouge  Parish,  Louisiana,  to  Station  17A, 
Lake  (Jounty,  Florida;  and 

3.  A  new  3,800  horsepower  compressor 
will  be  install»l  at  Station  21,  Palm 
Beach  Coimty,  Florida. 

Minor  additions  to  facilities  at  other  lo¬ 
cations,  involving  principally  the  instal¬ 
lation  of  pig  larmchers  and  retrievers, 
will  be  required.  A  3,000  gallon  propane 
storage  tank  is  proposed  to  be  installed 
adjacent  to  one  Isolated  firm  direct  in- 
du^rial  customer,  now  served  from  the 
24-lnch  system,  in  order  to  provide  con¬ 
tinuing  alternative  service  after  the  re¬ 
tirement  of  the  24-tnch  system  from  na¬ 
tural  gas  service. 

The  application  states  that  the  881.8 
miles  of  pipeline  and  related  facilities  to 
be  abandoned  on  the  24-lnch  system  con¬ 
sist  of  the  following: 

24 -INCH  MAINLINE 

82.3  miles  In  Louisiana. 

82.5  mUes  in  kQssissIppI. 

72.6  miles  in  Alabama. 

444.5  miles  in  Florida. 

20-INCH  MAINLINE 

98.4  miles  In  Florida. 

18-INCH  MAINLINE 

101.5  miles  in  Florida. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  additions  to  its  30-inch 
system  is  $21,500,000  and  estimates  that 
the  depreciated  original  cost  of  Uie  facil¬ 
ities  proposed  to  be  retired  on  its  24-inch 
system  is  $31,558,022,  as  of  June  30,  1976, 
when  natural  gas  service  through  said 
facilities  will  be  discontinued. 


FEDERAL  REGISTER,  VOL.  39,  NO.  32— THURSDAY,  FEBRUARY  14,  1974 


The  application  states  further  that 
under  the  terms  of  the  indentme  of  the 
Applicant’s  First  Mortgage  Pipeline 
Bonds,  Am^llcant  may  use  a  certain  por¬ 
tion  of  monies  received  from  the  sale  of 
property  for  the  purpose  of  expanding 
its  natural  gas  pipeline  system.  Specifi¬ 
cally,  when  Ai^llcant  sells  property  cov¬ 
ered  by  the  indenture,  the  proceeds  may 
be  used  to  finance  60  percent  of  the  cost 
of  new  facilities,  and  the  balance  of  the 
proceeds  is  to  be  applied  in  debt  retire¬ 
ment.  Accordingly,  the  disposition  of 
proceeds  received  from  the  sale  of  the 
24-lnch  pipeline  system  will  be  approxi¬ 
mately  as  follows; 


Amount 

Proceeds  from  sale  of  24-inch 
pipeline  system  estimated 
depreciated  book  value  on 
June  30,  1976 _ _ $31,658,022 


Cost  to  complete  30-lnch  loop _  21, 497, 000 


Disposition  of  proceeds  from  sale 
of  24-lnch  system: 

New  construction  ($21,497,- 

000  X  60  percent) _ "  12, 900, 000 

Retire  presently  outstanding 
first  mortgage  pipeline 
bonds  on  a  pro  rata  basis..  18, 658, 022 


Total  _ _ _  31,  658,  022 


Applicant  states  that  the  above  data 
pertaining  to  financing  the  proposed  30- 
inch  system  refiects  the  retirement  of 
$18,658,022  of  First  Mortgage  Pipe  Line 
Bonds  on  Jime  30,  1976.  The  amount  of 
each  series  of  bonds  to  be  retired  was 
based  on  the  percent  of  each  series  to 
the  total  amoimt  of  bonds  outstanding 
oh  June  30,  1976.  Regular  sinking  fund 
requirements  for  each  issue  were  not 
altered  due  to  the  retirement  of  $18,658,- 
022  of  bonds.  Interest  expense  and  debt 
discoimt  and  expense  for  the  propiosed 
system  have  been  reduced  due  to  the 
retirement  of  the  bonds.  Applicant  pro¬ 
poses  to  finance  the  remaining  40  percent 
of  the  cost  of  construction  with  internally 
generated  fimds. 

The  ai^lication  states  that  Applicant 
is  the  only  interstate  pipeline  serving 
peninsular  Florida  and  with  present 
facllltes  has  an  average  day  capacity  of 
approximately  692,000  Mcf  at  14.73  psia 
of  natural  gas.  Applicant  provides  toth 
sales  and  transportotion  services  serving 
approximately  one  million  consumers 
through  sales  for  resale  to  distributors 
and  41  industrial  customers  through  di¬ 
rect  sale,*  as  well  as,  providing  transpor¬ 
tation  service  for  two  major  Florida  elec¬ 
tric  utilities,  Florida  Power  Corporation 
and  Flofida  Power  &  Light  Company.  Ap¬ 
plicant  states  it  is  committed  to  transport 
up  to  340  billion  Btu  daily,  or  slightly  less 


*  Except  for  a  small  volume  of  firm  direct 
service,  virtually  all  the  direct  sales  are  made 
on  an  interruptible  basis.  Sales  for  resale 
to  distribution  customers  are  made  under 
two  rate  schedules  in  Applicant’s  FPC  Gas 
Tariff,  Original  Volume  No.  1 :  Rate  Schedule 
O,  which  provides  firm  service  for  resale  to 
residential  and  small  commercial  and  indus¬ 
trial  customers,  and  Rate  Schedule  I,  which 
provides  interruptible  service  to  larger  com¬ 
mercial  and  industrial  customers. 
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than  one-half  of  Applicant’s  certificated 
capacity,  under  three  separate  20-year 
contracts  with  the  beforementioned  utili¬ 
ties,  two  of  which,  for  approximately  140 
billion  Btu,  will  expire  in  June  1979. 
Applicant  asserts  that  as  these  power 
companies  have  contracted  directly  with 
the  producers  for  the  purchase  of  gas  and 
Applicant  acts  only  as  the  transporter, 
the  contracts  between  the  producers  and 
power  companies  are  nonjurisdictional 
and  can  terminate  according  to  their  ex¬ 
press  terms,  thereby  providing  Applicant 
with  140  billion  Btu  of  additional  capac¬ 
ity  at  that  time. 

Applicant  states  that  the  annual  de¬ 
livery  capacity  for  sales  in  Florida  with 
existing  capacity  is  149  trillion  Btu  while 
sales  in  1973  were  approximately  143.75 
trillion  Btu.  Applicant  attributes  this  gap 
between  capacity  and  sales  to  gradually 
declining  deliverability  from  its  con¬ 
nected  natural  gas  reserves  and  difficulty 
in  obtaining  long-term  commitments  for 
replacement  supplies.  Applicant  states 
further  that  in  response  to  this  situation 
it  has  placed  volumetric  limitations  on 
sales  and  expanded  its  efforts  in  the  de¬ 
velopment  of  reserves.  Applicant  con¬ 
cludes,  however,  that  the  limit  on  system 
deliverability  even  after  the  retirement 
of  the  24-inch  system,  will  be  set  by  the 
availability  of  gas  supply  rather  than  the 
physical  capacity  of  the  pipeline. 

Applicant  states  that  the  deliverability 
from  connected  gas  reserves  at  the  time 
of  conversion  will  be  approximately  equal 
to  the  capacity  of  the  30-lnch  system 
available  for  deliveries  in  Florida.  Appli¬ 
cant’s  proposed  30-inch  system  is  to  have 
an  average  day  capacity  of  649  billion 
Btu  for  deliveries  in  Florida  for  all  serv¬ 
ices  which  will  be  utilized  in  1977,  the 
first  full  year  of  operations  following  the 
conversion,  as  follows: 

Average  Daily 
Deliveries 
{MM  Btu) 


Sales  services _  303, 000 

Transportation  services _  340,000 

Total  . 643,000 


Applicant  notes  that  two  years  later, 
in  1979,  upon  the  expiration  of  the  two 
beforementioned  transportation  con¬ 
tracts,  an  additional  140  billion  Btu  of 
daily  firm  capacity  may  be  available  for 
sales  service. 

Applicant  states  that  the  proposed 
abandonment  of  its  24-inch  pipeline 
frcHn  natural  gas  service  and  the  con¬ 
struction  required  to  allow  its  30-inch 
loop  system  to  function  in  its  stead  will 
provide  the  following  benefits  and  ad¬ 
vantages: 

1.  The  retirement  of  the  24-inch  sys¬ 
tem  will  reduce  gas  plant  Investment 
(rate  base)  by  approximately  $8,000,000, 
beginning  with  1977,  while  Applicant  will 
continue  to  provide  approximately  the 
same  level  of  service  to  its  customers; 

2.  The  firm  market  (Rate  Schedule  G) 
and  transportation  customers  will  receive 
their  full  entitlements  with  the  revised 
system  wltJi  capacity  remaining  to  de¬ 
liver  to  resale  Rate  Schedule  I  interrupti¬ 
ble  customers  and  to  the  direct  customers 
the  balance  of  available  gas  supply  for 
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sales  services  after  satisfaction  of  the  en¬ 
titlements  of  the  firm  custwners;  and 

3.  The  retirement  of  the  24-inch  sys¬ 
tem  and  its  conversion  to  a  petroleum 
products  pipeline  will  provide  a  new 
method  of  shipping  volumes  of  such 
products  to  the  Florida  market. 

Applicant  asserts  that  \ise  of  the  exist¬ 
ing  facilities  and  rights  of  way  in  con¬ 
trast  with  existing  methods  of  shipping 
petroleum  products  into  Florida  will  re¬ 
sult  in  an  environmental  benefit  to 
Florida.  Applicant  states  that  the  con¬ 
verted  pipeline  system  will  have  an  ini¬ 
tial  daily  capability  of  delivering  220,000 
barrels  of  petroleum  products  which  is 
slightly  more  than  half  of  the  petroleum 
products  currently  required  by  the 
Florida  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  vmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become' a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained"  in  and  subject 
to  the  jiudsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  thhe  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-3689  Piled  2-13-74;8:45  am] 
[Docket  No.  E-8395] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

February  7,  1974. 

Maine  Yankee  Atomic  Power  Company 
filed  a  motion  on  January  28.  1974,  as 
amended  on  January  30, 1974,  for  an  ex- 
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tension  of  the  procedural  dates  fixed  by 
notice  issued  December  21,  1973,  In  the 
above-designated  matter.  The  motion 
states  that  no  party  objects  to  the 
above  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod¬ 
ified  as  follows: 

Service  of  Evidence  by  Staff,  February  20, 
1974. 

Service  of  Evidence  by  Intervener,  March  6, 
1974. 

Service  of  Evidence  by  Maine  Yankee, 
March  21,  1974. 

Prehearing  Conference,  March  26,  1974  (10:00 
ajn.,  e.d.t.). 

Croes-Examlnatlon,  AprU  8.  1974  (10:00  a.m., 
e.d.t.) . 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.74-3683  FUed  2-13-74;8:45  am] 


[Project  No.  1835] 

NEBRASKA  PUBLIC  POW»  DISTRICT 

Application  for  Approval  of  Revised 
Exhibits 

February  7, 1974. 

Public  notice  is  hereby  given  that  ap- 
plicatkm  for  approval  of  revised  exhib¬ 
its  was  filed  November  21,  1973,  under 
the  Federal  Power  Act  (16  USC  791a- 
825r)  by  Nebraska  Public  Power  District 
(Correspondence  to:  Mr.  Durwood  W. 
Hill,  General  Manager,  Nebraska  Public 
Power  District,  P.O.  Box  499,  Columbus, 
Nebraska  68601),  Ldcensee  for  Project 
No.  1835,  located  on  the  North  Platte  and 
South  Platte  Rivers  in  Lincoln  and  Keith 
Counties,  Nebraska.  The  proposed 
changes  only  affect  project  lands  and 
works  within  Lincoln  Coimty. 

Nebraska  Public  Power  District,  Appli¬ 
cant,  states  that  site  preparation  work 
commenced  in  June  1973  for  the  Gerald 
Gentleman  coal  fired  650  megawatt 
steam-electric  generating  plant  cm  lands 
adjacent  to  its  Sutherland  Reservoir,  li¬ 
censed  as  part  of  Applicant’s  Project  No. 
1835.  Constructicm  of  this  plant  is  sched¬ 
uled  to  be  completed  by  November  1977. 
A  canal  and  related  facilities  would  di¬ 
vert  up  to  860  cfs  frcHn  the  canal  leading 
into  the  Sutherland  Reservoir  for  steam 
plant  condenser  cooling  purposes  and  re¬ 
turn  the  water  to  a  200  acre  auxiliary 
cocking  area  to  be  created  in  the  Sutiier- 
land  Reservoir  by  a  dike  and  weir.  An  ad¬ 
ditional  area  not  to  exceed  ten  percent 
of  the  surface  area  of  the  reservoir  would 
serve  as  a  mixing  zone  for  the  warmer 
water  released  frcnn  the  auxiliary  cool¬ 
ing  area. 

In  connection  with  this  aforesaid 
plant.  Applicant  seeks  approval  of  re¬ 
vised  exhibits  for  Project  No.  1835  con¬ 
sisting  of  the  following:  (1)  Exhibit  K, 
Sheet  44,  showing  the  recent  relocation 
of  a  115  kv  transmission  line  and  a  pro¬ 
posed  revision  of  the  project  boundary 
to  exclude  land  needed  for  the  Gerald 
Gentleman  plant;  and  (2)  Exhibit  K, 
Sheet  45,  slewing  the  location  of  a  re¬ 
cently  ccmstructed  400 -foot  meteorology 
tower  and  the  planned  steam-electric 


generating  facilities,  including  those 
facilities  to  be  used  to  provide  cooling 
water  frcHn  the  Sutherland  Reservoir, 
"nie  steam-electric  generating  facilities, 
except  the  meteorology  tower  and  those 
facilities  in  or  close  to  the  Sutherland 
Reservoir  needed  to  provide  condenser 
cooling  water,  will  be  located  outside  the 
proposed  project  boimdary. 

Applicant  alleges  that  the  720  acre 
area  to  be  deleted  from  the  project  is 
no  longer  required  for  hydroelectric 
power  piuTXKses  and  has  no  significant 
recreational  value.  The  Sutherland  Res¬ 
ervoir  was  designed  and  constructed  to 
store  178,000  acre  feet  of  water  at  a  maxi¬ 
mum  water  surface  elevation  of  3084.0 
feet.  However,  due  to  high  seepage  losses 
from  the  reservoir,  it  has  not  been  prac¬ 
tical  to  operate  it  with  a  water  surface 
elevation  above  3058.0  feet.  Applicant 
states  that  this  limitation  in  the  water 
surface  elevation  makes  it  xumecessary 
for  storage  purposes  to  include  in  the 
project  area  lands  located  more  than  200 
horizontal  feet  from  elevation  3058.8 
feet.  Applicant  fiuiher  alleges  that  the 
non-project  facilities  now  existing  or  to 
be  constructed  will  not  interfere  sub¬ 
stantially  with  a  reasonable  use  of 
Sutherland  Reservoir  for  recreational 
purposes. 

On  November  5,  1973,  a  complaiint  was 
filed  with  the  Commission  (Docket  No. 
E-8492)  by  the  Sierra  CJlub.  The  com¬ 
plaint  aiUeges  that  Nebraska  Public  Power 
District  is  in  violation  of  its  license  for 
Project  No.  1835,  and  requests  an  in¬ 
vestigation,  a  hearing,  and  issuaince  of 
am  order  directing  Nebraska  Public 
Power  District  to  show  cause  why  it 
should  not  be  ordered  to  cea^  and  de¬ 
sist  construction. 

On  December  21,  1973,  Nebraiska  Pub¬ 
lic  Power  District  filed  am  amswer  to 
the  Sierra  Club  complaint.  The  amswer  to 
the  complaint  maintains  that  Nebraiska 
Public  Power  District  is  not  in  violation 
of  its  license  for  Project  No.  1835  amd 
requests  the  dismissad  of  the  complaint 
filed  by  the  Sierra  Club. 

Any  i)erson  desiring  to  be  heau'd  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  March  21, 
1974  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  auxx>rd- 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedxua 
(18  CJFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  amy  heairing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

^  Kenneth  F.  Plumb, 

Secrete^. 

[FR  Doc.74-3681  Filed  3-13-74:8:46  am] 


[Docket  No.  £-8261] 

NEW  ENGLAND  POWER  CO. 

Order  Denying  Request  To  Place  Amend¬ 
ment  in  Effect,  Instituting  Investigation, 
and  Permitting  Intervention 

February  7,  1974. 

New  England  Power  Company 
(NEPCO)  on  January  3,  1974,  filed  a  re¬ 
quest  for  extraordinary  relief  and  a  pro¬ 
posed  amendment  to  rate  schedule  Rr-7 
in  Docket  No.  E^-8251.  NEPCX)  originally 
filed  a  proposed  rate  schedule  supple¬ 
ment,  designated  as  rate  schedule  R-7 
in  Docket  No.  E-8251  on  June  1,  1973. 
In  our  July  30,  1973  order,  this  proposed 
rate  schedule  was  accepted  for  filing  and 
the  use  thereof  deferred  until  January 
1,  1974.  Also  a  procedural  schedule  was 
set  with  a  hearing  date  of  December  19, 
1973.  Subsequently,  the  procedural  sched¬ 
ule  was  revised  with  the  hearing  set  for 
March  19,  1974.  In  its  January  3,  1974 
filing  NEPCO  petitioned  the  Commission 
for  the  following  extraordinary  relief: 
the  acceptance  for  filing  an  assignment 
of  an  effective  date  of  January  1,  1974 
to  an  amendment  to  its  Rate  R-7  which 
includes  cost  adjustment  clauses  for 
energy  and  demand  reduction  resulting 
from  the  fuel  conservation  program. 

NEPCO  stated  in  its  January  3,  1974 
filing  that  their  request  has  been  made 
necessary  by  the  recent  and  anticipated 
effectiveness  of  the  fuel  conservation  pro¬ 
gram  which  is  having  a  deleterious  effect 
on  NEPCO’s  revenues.  NEPCX5  stated 
that  in  the  four  week  period  aiding  De¬ 
cember  22,  1973,  its  sales  were  off  17  per¬ 
cent  from  the  estimates  filed  in  su];H>ort 
of  Rate  R-7,  representing  a  reduction  in 
anticipated  revenue  imder  Rate  R-6  of 
approximately  $2.5  million.  NEPCO  also 
stated  that  since  the  extent  of  future 
reduction  is  unknown,  its  proposed 
amendment  to  Rate  R-7  provides  for 
automatic  adjustments  to  the  Rate  R-7 
charges  based  upon  actual  reduced  sales. 

NEPCO  requests  that  the  Commission 
waive  the  prior  notice  requirements,  and 
that  the  cost  adjustment  clauses  be  as¬ 
signed  an  effective  date  of  January  1, 
1974,  to  become  effective  subject  to  re¬ 
fund  coincident  with  the  basic  Rr-7  rate 
increase.  If  this  request  is  not  granted, 
NEPCO  alternative^  requests  an  effec¬ 
tive  date  no  more  than  30  days  after 
filing. 

The  petition  for  extraordinary  relief 
was  noticed  on  January  10,  with  pro¬ 
tests  and  petitions  to  intervene  due  on 
or  before  January  18,  1974.  On  January 
18,  1974,  responses  to  the  notice  were 
received  from  ITT  Grinn^  Corporation, 
Congressman  Michael  J.  Harrington,  the 
Rhode  Island  Consumers’  Council  and  a 
group  of  NEPCO  customers.' 

The  Rhode  Island  Consumers’  Oouncil’s 


*The  customers’  petition  was  submitted 
jointly  by  the  NEPCO  Customers  Rate  Com¬ 
mittee  and  25  electric  plants  and  depart¬ 
ments,  together  wl12i  the  Manchester  Elec¬ 
tric  Company  and  the  New  Hampshire  Elec¬ 
tric  Cooperative.  Inc. 
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(Coimcil)  objection  states  that  the  pro¬ 
posed  cost  adjustment  clause  is  xmprec- 
edented  and  violates  public  policy  In 
that  It  penalizes  the  NEPCO  customers 
by  increasing  their  cost  of  purchased 
power  In  a  direct  proportion  to  the  cus¬ 
tomers’  success  in  conserving  energy  pur¬ 
suant  to  federal  policy  diudng  the  energy 
shortage.  In  their  objection  the  Council 
moved  that  the  request  for  extraordi¬ 
nary  relief  be  denied  and  dismissed  or 
alternatively  be  suspended  pending  full 
evidentiary  hearings. 

The  customers  filed  a  response  stating 
that  the  proposed  clause  would  virtually 
eliminate  whatever  risk  may  exist  to 
NEPCO  shareholders  and  that  the  pro¬ 
posed  clause  wo\ild  have  the  customers 
pay  a  penalty  for  an  unreasonably  warm 
winter  or  cool  summer,  for  an  area  wide 
recession  or  loss  of  customers,  and  for  a 
decrease  in  sales  caused  by  Ice  storms  as 
recently  experienced.  The  customers  re¬ 
quested  that  the  relief  be  denied  without 
prejudice  to  refiling  for  rate  relief  not 
involving  such  an  automatic  adjustment. 

Congressman  Harrington  filed  a  pro¬ 
test  and  petition  to  Intervene.  He  object¬ 
ed  to  the  fact  that  the  proposed  clause 
would  discourage  conservation  efforts  by 
customers,  and  he  requested  that  the  re¬ 
quest  for  amendment  be  denied.  We  shall 
grant  Congressman  Harrington’s  peti¬ 
tion  to  Intervene.  _ 

ITT  Orlnnell  Corporation  (ITT)  filed 
an  objection  to  NEPCO’s  Request  for 
Extraordinary  Relief  statins  that  the 
requested  amendment  will  provide 
NEPCO  with  a  guaranteed  growth  in 
sales  and  profit  resxiltlng  in  Increased 
cost  which  would  guarantee  negative 
growth  in  sales  and  profits  for  ITT.  ITT 
moved  that  the  request  be  denied,  or  in 
the  alternative,  that  It  be  suspended 
pending  full  hearings  with  respect  to  the 
request. 

On  January  29,  1974  a  large  number 
of  customers  of  the  North  Attleborough, 
Massachusetts  Mimlclpal  Electric  De¬ 
partment  filed  a  protest  against  NEPCO’s 
January  3, 1974,  filing. 

NEPCO  Indicates  that  Its  request  has 
been  necessitated  by  various  ccmserva- 
tlon  measures  Inmlemented  by  Its  cus¬ 
tomers.  We  also  note,  however,  that  Its 
alleged  reduced  load  may  be  due  In  large 
part  to  warmer  than  usual  weather  con¬ 
ditions  In  the  New  England  area.  In  any 
event,  we  are  not  convinced  that  the  tra¬ 
ditional  remedies  available  for  rate  re¬ 
lief  under  section  205  of  the  Federal 
Power  Act  would  fall  to  afford  NEPCO 
full  and  complete  protection  against  its 
alleged  earnings  erosion.  Moreover  a  sec¬ 
tion  205  forum  allows  all  parties  and  the 
Commission  Staff  the  opportmiity  to  con¬ 
sider  and  analyze  all  facets  of  the  appli¬ 
cant’s  cost  of  operations  and  revenue 
levels  in  determining  the  appropriate 
just  and  reasonable  rate.  Accordingly, 
we  shall  not  grant  NEPCO’s  request  that 
the  proposed  cost  adjustment  clause  be 
assigned  a  January  1,  1974  effective  date. 
We  shall,  however,  institute  a  proceeding 
under  section  206  of  the  Federal  Power 
Act  to  determine  whether  NEPCO’s  pro¬ 
posed  cost  adjustment  clause  is  in  the 


public  interest  and  if  such  clause  should 
be  given  prospective  effect.  This  is  with¬ 
out  prejudice  to  NEPCO’s  right  to  file 
under  section  205  of  the  Federal  Power 
Act  and  the  regulations  thereunder,  for 
such  rate  relief  as  it  may  deem  necessary. 
We  note  that  our  regulations  provide 
for  the  use  of  a  future  test  year,  which 
should  afford  adequate  opportimlty  to 
NEPCO  to  make  necessary  projections 
as  to  future  conditions. 

The  Commission  finds: 

(1)  NEPCO’s  request  that  the  pro¬ 
posed  cost  adjustment  clause  be  given  a 
Janua^  1,  1974  effective  date  should 
be  denied. 

(2)  NEPCO’s  proposed  cost  adjiistment 
clause  should  be  set  for  investigation 
under  section  206  of  the  Fedehd  Power 
Act  to  determine  if  such  clause  is  in  the 
public  Interest  and  if  such  clause  should 
be  given  prospective  effect. 

(3)  Participation  in  this  proceeding  of 
Congressman  Harrington  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  NEPCO’s  request  that  the  pro¬ 
posed  cost  adjustment  clause  be  given  a 
January  1,  1974  effective  date  is  hereby 
denied. 

(B)  An  investigation  pursuant  to  sec¬ 
tion  206  of  the  Federal  Power  Act  is 
hereby  instituted  to  determine  if  the 
cost  adjustment  clause  proposed  by 
NEPCO  in  its  filing  of  January  3,  1974,  Is 
in  the  public  Interest  and  if  such  clause 
should  be  given  prospective  effect. 

(C)  On  or  before  February  19,  1974, 
the  prepared  testimony  and  exhibits  of 
any  Intervenor  In  response  to  the  pro¬ 
posed  cost  adjxxstment  clause  shall  be 
served  on  all  parties.  The  Commission 
Staff  shall  serve  its  evidence  on  or  be¬ 
fore  March  5,  1974.  Chi  or  before 
March  19, 1974,  NEPCO  shall  serve  its  re¬ 
buttal  evidence,  if  any.  Cross  examina¬ 
tion  of  the  evidence  filed,  including  the 
Company’s  direct  case,  shall  commence 
at  10:00  am.  on  March  26,  1974,  in  a 
hearing  room  of  the  Federal  Power 
(Commission. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  CThlef 
Administrative  Law  Judge  for  that  pur¬ 
pose  (see  Delegation  Authority,  18 
CEJl.  3.5(d) ) ,  shall  preside  at  the  hear¬ 
ing  in  this  procedure,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  §  2.59  of  the  Commission’s 
rules  of  practice  and  procedure. 

(E)  Congressman  Harrington  Is  here¬ 
by  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Ccanmlssion:  Provided, 
however.  That  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  his  petition  to  intervene,  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
may  be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(F)  The  Secretary  of  the  Commission 


shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  (Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3692  Filed  2-13-74:8:46  am] 


[Docket  No.  CI74-406] 

TEXAS  EASTERN  EXPLORATION  CO. 

Notice  of  Application 

February  7, 1974. 

Take  notice  that  on  January  28,  1974, 
Texas  Eastern  Exploration  Co.  (Appli¬ 
cant),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CI74-406  an 
application  pursuant  to  section  7(c)  of 
the  Natinal  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gsus  in  interstate  commerce  to 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  from  South  Thom- 
well  Field,  Cameron  Parish,  Louisiana, 
aU  as  more  fully  set  forth  in  the  implica¬ 
tion  which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  to  sell  improxl- 
mately  45,000  Mcf  of  gas  per  month  for 
two  years  to  Texas  Eastern  at  50.0  cents 
per  Mcf  at  15.025  psla,  subject  to  tmward 
Btu  adjustment,  within  the  ocmtcmidar- 
tlon  od  §  2.70  of  the  Commissicm’s  gen- 
eral  policy  and  Interpretations  (18  CFR 
2.70) .  Estimated  initial  upward  Btu  ad¬ 
justment  is  4.05  cents  per  Mcf.  Applicant 
states  that  it  has  commenced  the  sale  of 
gas  from  the  subject  acreage  within  the 
contemplation  cd  Section  157.29  of  the 
Regulations  under  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  preceding 
(18  CFR  1.8  or  1.10).  Afi  protests  filed 
with  the  Commlssicm  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  beccnne  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  rules. 

Take  fiuiiher  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  imon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommissicHi’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  ^ed,  or 
if  the  Commission  mi  its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-3688  FUed  2-13-74:8:45  am] 

(Docket  No.  RP74-521 

TRANSWESTERN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Revisions,  and  Establish¬ 
ing  Hearing  Procedures 

February  8,  1974. 

On  December  28,  1973  Transwestem 
Pipeline  Company  (Transwestem)  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Gas  Tariff,  Revised  Volume  No.  1.‘ 
The  proposed  changes  increase  jurisdic¬ 
tional  sales  by  approximately  $28,500,000 
based  on  a  twelve  month  period  ending 
September  30,  1973,  as  adjusted  for 
known  and  measurable  changes  through 
June  30,  1974.  Transwestem  requests  an 
effective  date  of  Pebmary  11,  1974. 

In  support  of  the  proposed  rate  in¬ 
crease,  Transwestem  asserts  that  addi¬ 
tional  revenues  are  necessary  because  of 
increased  cost  of  labor,  facilities,  and 
working  capital;  an  increased  rate  of  re¬ 
turn  of  9.5  percent;  and  an  increase  in 
the  overall  depreciation  rate  from  3.5 
percent  to  5.5  piercent. 

Apart  from  the  proposed  rate  increase, 
Tn^westem’s  tariff  revisions  would 
consolidate  the  rates  on  various  rate 
schedules  on  one  tariff  sheet;  amend  sec¬ 
tion  19  of  the  general  terms  and  condi¬ 
tions  (piuuhased  gas  adjustment  clause) 
to  include  its  SG  and  RW  Rate  Schedules 
and  base  rate  design  determinants  on 
estimated  rather  than  historical  sales; 
and  add  Section  20  to  the  tariff  purport¬ 
edly  in  conformance  with  Order  No. 
483,*  to  track  Research  and  Develop¬ 
ment  Expenditures. 

Notice  of  Transwestem’s  pressed 
tariff  revisions  was  issued  on  January  14, 
1974  providing  that  all  petitions  to  inter¬ 
vene  or  comments  be  filed  on  or  before 
January  30,  1974.  Numerous  petitions  to 
Intervene  have  been  received.* 

Our  review  of  Transwestem’s  filing  and 
the  Issues  raised  therein  indicates  that 
the  proposed  changes  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  imjust,  unreasonable,  unduly  discrim¬ 
inatory,  preferential  or  otherwise  un- 
lawfxil.  Accordingly,  we  shall  suspend 
the  proposed  tariff  sheets  for  the  full 
statutory  period  and  establish  hearing 
procedures  to  determine  their  justness 
and  reasonableness. 

We  note  that  Transwestem’s  proposed 
rates  refiect  costs  allocated  on  the  basis 
of  the  \inmodified  Seaboard  *  method. 
We  have  previously  indicated,*  that  it 

*  See  Appendix  A. 

>  Docket  No.  Rr-462,  issued  April  30,  1973. 

*  See  Appendix  B. 

*  Atlantic  Seaboard,  et  al.,  11  FPC  43  ( 1952) . 
•United  Gas  Pipe  Line  C(»npany,  Opinion 

No.  671,  Docket  No.  RP72-76  (Phase  D), 
Issued  October  31,  1973. 
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1  •  I  ' 

may  be  necessary  to  establish  pipeline 
rates  for  resale  for  industrial  use  more 
in  line  with  the  costs  of  competitive 
fuels.  In  order  that  this  issue  and  related 
questions  may  be  fully  developed,  the 
parties  should  address,  in  the  evidentiary 
hearing  we  order  herein,  the  propriety  of 
reflecting  in  the  commodity  rate  levels 
the  Inclusion  of  less  than  75  percent  of 
Seaboard  fixed  costs  in  accord  with  the 
cost  formula  prescribed  in  the  United 
opinion. 

The  Commission  finds; 

(1)  'The  proposed  changes  in  Trans¬ 
westem’s  FPC  Gas  Tariff,  as  shown  in 
Appendix  A  hereto,  should  be  accepted 
for  filing,  suspended,  and  the  use  thereof 
deferred  until  July  11, 1974. 

(2)  It  is  necessary  and  propier  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  up>on  a  hearing  con¬ 
cerning  the  lawfulness  of  Transwestem’s 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket. 

(3)  Good  cause  exists  to  permit  the 
intervention  of  the  petitioners  designated 
in  Appendix  B. 

(4)  The  disposition  of  this  proceeding 
should  be  exp^ited  in  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders: 

(A)  Pending  a  hearing  and  decision 
thereon,  Transwestem’s  proposed  tariff 
sheets  as  shown  in  Appendix  A,  filed  on 
December  28, 1973,  are  accepted  for  filing 
and  suspended  for  the  full  statutory  term 
and  the  use  thereof  deferred  vmtil 
July  11,  1974,  or  until  such  time  as  they 
are  made  effective  in  the  manner  pro¬ 
vided  in  the  Natural  Gas  Act. 

(B)  Pursuant  to  authority  of  the  Nat¬ 
ural  Gas  Act,  particularly  sections  4  and 
5  thereof  the  Commission’s  rules  and 
regulations  (18  CFR,  Chapter  I),  a  pre- 
hearing  conference  shall  be  held  pur¬ 
suant  to  §  1.18  of  the  Commission’s  rules 
of  practice  and  procedure  on  May  31, 
1974,  at  10:00  a.m.,  e.d.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  A  hearing  for  purposes  of 
cross-examination  concerning  the  law¬ 
fulness  and  reasonableness  of  the  rates 
and  charges  in  Transwestem’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  herein, 
shall  be  held  commencing  on  July  9, 1974. 

(C)  On  or  before  May  24,  1974,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before  June  7, 
1974.  Any  rebuttal  evidence  by  company 
shall  be  served  on  or  before  June  21, 1974. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(E)  The  parties  designated  in  Ap¬ 
pendix  B  are  hereby  permitted  to  inter¬ 
vene  In  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Conunisslon: 


Provided,  however,  TTiat  the  participa¬ 
tion  of  such  intervraors  shall  be  limited 
to  matters  affecting  the  rights  and  in¬ 
terests  specifically  set  forth  in  the  respec¬ 
tive  petitions  to  intervene:  and  Provided, 
further.  That  the  admission  of  such  In- 
tervenors  shall  not  be  constmed  as  recog¬ 
nition  that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this 
proceeding. 

(F)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.* 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

transwestern  pipeline  company,  docket  no. 

RP74-52,  REVISED  TARIFF  SHEETS  FILED  DE¬ 
CEMBER  28,  1973 

Fifth  Revised  Sheet  No.  1-A 
Sixth  Revised  Sheet  No.  3 
Original  Sheet  No.  3-A 
Original  Sheet  No.  3-B 
Thirty>third  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  5 
Twenty-eighth  Revised  Sheet  No.  6-A 
Second  Revised  Sheet  No.  6-C 
Twelfth  Revised  Sheet  No.  6-D 
Second  Revised  Sheet  No.  9 
Twenty-second  Revised  Sheet  No.  7 
Original  Sheet  No.  9-A 
Third  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  34-A 
F7rst  Revised  Sheet  No.  34-B 
First  Revised  Sheet  No.  34-C 
First  Revised  Sheet  No.  34-D 
Second  Revised  Sheet  No.  34-E 
Third  Revised  Sheet  No.  34-F 
Original  Sheet  No.  34-G 

Appendix  B 

PEirnONS  TO  INTERVENE 

Plains  Oas  Fanners  Co-(q>eratlve  Society  of 
Hereford,  Texas 

San  Diego  Gas  &  Electric  (Company 
Southern  California  Oas  Company 
Pacific  Lighting  Service  Company 
Cities  Service  Gas  Cennpany 

notices  of  intervention 

Public  Utilities  Commission  of  the  State  of 
California 

IFR  Doc.74-3691  FUed  2-13-74:8:45  am] 

[Docket  No.  BP74-631 

TRUNKLINE  GAS  CO. 

Notice  of  Change  in  Rates 

February  7,  1974. 

Take  notice  that  Trunkline  Gas  C<Hn- 
pany  (Trunkline)  on  January  28,  1974, 
tendered  for  filing  Sixth  Revised  Sheet 
No.  104  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2,  which  is  intended  to  im¬ 
plement  Rate  Schedule  P-5.  Trunkline 
requests  that  its  filing  be  permitted  to 
become  effective  as  of  January  1,  1974. 

Trunkline  states  that  the  revised  tar¬ 
iff  refiects  solely  the  appri^iriate  reim¬ 
bursement  for  the  increase  in  -the 


*  Commissioner  Brooke,  concurring,  but 
dissenting  to  the  stipulation  to  'Transwestem 
regarding  the  Atlantic  Seaboard  cost  classifi¬ 
cation  and  rate  design  requirement  of  the 
United  case. 
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Louisiana  severance  tax,  pursuant  to 
Commissicxi’s  Order  No.  500,  issued  De¬ 
cember  28,  1973,  in  Docket  No.  RM74-9. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shotild  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  CommlMlon,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CTTR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  22, 1974.  Protests  will 
be  ccmsldered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mlssl(Mi  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plttb«b, 
Secretary. 

[PR  Doc.74r-3884  PUed  2-13-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

C.I.T.  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Fair 
Finance  Company 

C.I.T.  Financial  Corporation,  New 
York,  New  York,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  5  225.4(b)  (2)  of  the 
Board’s  regulation  Y,  to  acquire,  through 
its  wholly-owned  subsidiary,  CJ.T.  Fi¬ 
nancial  Services,  Inc.  (California) ,  sub¬ 
stantially  all  of  the  assets  of  Fair  Finance 
Company  (“Company”) ,  Santa  Barbara, 
California,  a  company  that  engages  in  the 
activities  of  mal^g  consumer  loans  and 
selling  credit  life  and  disability  Insurance 
on  borrowers  in  ccxinection  with  its  loans, 
and  casualty  Insurance  <m  prc^ierty  se¬ 
curing  such  loans.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  baking  or  managing 
or  controlling  banks  (12  CFR  225.4(a) 
(1)  and  (9)). 

Notice  of  the  iu>pllcatkxi,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(39  FR  1121).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  received.  The  Board  has  con¬ 
sidered  the  application  in  the  light  of  the 
public  interest  factors  set  forth  in  section 
4(c)(8)  of  the  Act  (12  UB.C.  1843(c) 
(8)). 

Applicant  ‘  controls  one  bank  which  is 


^Applicant,  which  Is  engaged  also  in  a 
broad  range  of  financial  and  Insurance  ac¬ 
tivities  and  in  manufacturing,  distribution 
and  miscellaneous  activities  as  well,  has 
claimed,  under  section  4(a)  (2)  of  the  Bank 
Holding  Company  Act,  entitlement  to 
"grandfather'’  privileges  for  certain  of  its 
nonbanking  activities  which  were  engaged  in 
on  June  30,  1968,  and  continuously  there¬ 
after.  The  Board  has  currently  under  consid¬ 
eration  and  review  the  question  ctf  Appli¬ 
cant’s  entitlement  to  grandfather  privileges 
with  respect  to  such  activities  and  whether 
termination  should  be  required  under  the 
criteria  set  forth  in  section  4(a)(2)  of  the 
Act;  a  determination  on  that  question  will  be 
Issued  in  the  future. 
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located  in  New  York  State  and  holds 
total  deposits  of  $2.0  billion,  comprising 
1.8  percent  of  the  State’s  total  commer¬ 
cial  bank  deposits.'  Company  is  a  con¬ 
sumer  finance  company  operating  only 
one  office,  which  is  located  in  Santa  Bar¬ 
bara,  California,  and  holds  total  assets 
of  only  $342,000.  The  geographic  market 
to  which  the  operations  of  Company  are 
limited  is  approximated  by  southeastern 
Santa  Barbara  County.  Applicant’s  sub¬ 
sidiary,  C.I.T,  Financial  Services,  Inc. 
(California),  San  Francisco,  California, 
operates  consumer  finance  offices 
throughout  California,  but  does  not  op¬ 
erate  in  the  Santa  Barbara  market.  Its 
nearest  offices  thereto  are  located  in 
Ventura  and  Santa  Maria  at  distances  of 
24  and  54  miles  from  Santa  Barbara,  re¬ 
spectively.  The  offices  of  Applicant  de¬ 
rive  from  Company’s  service  area  31 
loan  accounts  amoimting  to  only  $61,500. 
Slightly  more  than  five  per  cent  of  Com¬ 
pany’s  consumer  receivables  are  due  from 
individuals  residing  in  service  areas  of 
Applicant’s  subsidiaries,  but  all  of  these 
loans  were  made  in  the  Santa  Barbara 
area  before  the  borrowers  relocated  out¬ 
side  of  that  area.  Eight  other  consumer 
finance  companies  and  ten  commercial 
banks  operate  offices  in  the  Santa  Bar¬ 
bara  market,  and  Company’s  market 
share  is  less  than  2  percent.  It  appears, 
therefore,  that  consummation  of  the  pro¬ 
posal  would  not  eliminate  any  significant 
existing  competition  between  Applicant 
and  Company.  Nor  would  consummatl<m 
of  the  proposal  result  in  the  foreclosure 
of  significant  potential  c<Hnpetition.  No 
adverse  competitive  effects  would  appear 
to  result  from  the  proposed  acquisition 
since  Applicant’s  entry  through  the  ac¬ 
quisition  of  such  a  small  company  is 
tantamount  to  a  foothold  entry  into  the 
market. 

Applicant  proposes  to  expand  the  types 
of  lending  services  offered  by  Company 
to  include,  for  example,  second  mortgage 
loans  and  consumer  sales  financing.'  The 
expanded  lending  services  to  be  made 
available  by  Ccunpany  upon  its  acquisi¬ 
tion  by  Applicant,  as  well  as  its  Increased 
lending  capabilities  resulting  from  the 
availability  of  resources  of  Applicant, 
should  enable  Company  to  become  a 
more  effective  competitor. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  de- 


>  All  banking  data  are  as  of  June  30, 1973. 

*  Among  new  services  that  Company  would 
provide  In  the  future,  according  to  Applicant, 
may  be  fun  payout  lease  financing.  In  the 
event  Applicant  chooses  to  cause  Company 
to  Initiate  that  activity.  Applicant  would  be 
subject  to  the  procedures  set  f(»th  In 
§  225.4(b)  (1)  of  Regulation  T,  since  the  au¬ 
thority  conferred  by  this  Order  Is  limited  to 
those  activities  considered  by  the  Board  in 
acting  on  this  application.  See  §  225.4(c)  (2) 
of  Regulation  Y  (12  CFR  §  225.4(c)  (2) ) . 


56^0 

termination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  there¬ 
of.  The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  imless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York  under  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,' 
effective  February  6, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-3639  FUed  2-13-74:8:45  am] 


VALLEY  BANK  OF  NEW  YORK, 
VALLEY  STREAM,  NEW  YORK 

Order  Approving  Application  for  Merger  of 
Banks 

Valley  Bank  of  New  York,  Valley 
Stream,  New  York,  a  State  member  bank 
of  the  Federal  Reserve  System,  has  ap¬ 
plied  for  the  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  pursuant  to  the  Bank  Merger  Act  ( 12 
n.S.C.  1828(c))  of  the  merger  of  that 
bank  with  United  National  Bank  of  Long 
Island,  Forest  Hills,  New  Yort:,  “United 
Bank”),  under  the  charter  and  title  of 
Applicant.  As  an  incident  to  the  merger, 
the  present  offices  of  United  Bank  would 
become  branches  of  the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  re¬ 
ports  on  competitive  factors  have  been 
requested  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
This  Reserve  Bank  has  considered  this 
application  and  all  comments  ajid  re¬ 
ports  in  light  of  the  factors  set  forth  in 
the  Act. 

Both  Applicant  and  United  Bank  oper¬ 
ate  in  the  eastern  part  of  the  Metrc^xifi- 
tan  New  York  market.' 

Applicant,  a  subsidiary  of  The  Bank  of 
New  York  Company,  Inc.,  New  York,  New 
York  (“Holding  Ccxnpany”) ,  has  deposits 
of  $183.5  million  and  (H>erates  24  offices 
in  New  York  State’s  First  Banking  Dis¬ 
trict.'  The  aggregate  deposits  (rf  Appli¬ 
cant  and  the  two  other  banking  subsid¬ 
iaries  of  Holding  Company  operating  in 
the  Metropolitan  New  York  market  are 


♦Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovernors  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Burns. 

♦  The  Metropolitan  New  York  market  Is  de¬ 
fined  as  the  five  boroughs  of  New  York  City, 
Nassau,  Westchester,  Putnam,  and  Rockland 
counties,  a  portion  of  Suffolk  County  in  New 
York,  portions  of  Bergen  and  Hudson  coun¬ 
ties  In  New  Jersey,  and  a  portion  of  Fair- 
field  County  in  Connecticut. 

>  All  banking  data  are  as  of  June  30, 1973. 
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$2.8  billicm,  or  2.9  percent  of  all  commer¬ 
cial  bank  deposits  in  the  market.  Holding 
Company  Is  the  ninth  largest  banking 
organization  in  the  State  and  in  the  mar¬ 
ket.  The  deposits  of  Aivllcant  alone  are 
0.1  percent  of  the  commercial  bank  de¬ 
posits  In  the  market. 

United  Bank  has  deposits  of  $30.1  mil¬ 
lion  and  operates  four  offices  in  .Queens 
Coimty  in  New  York  City.  United  Bank’s 
deposits  equal  .03  percent  of  those  in  the 
market;  in  size  of  deposits.  United  Bank 
ranks  17th  of  the  19  commercial  banks 
with  offices  in  Queens  County  and  74th  in 
the  maiiLet.  Consummation  of  the  pro¬ 
posed  merger  would  not  significantly 
increase  the  ooncentraticm  of  banking  re¬ 
sources  in  any  relevant  area. 

The  necuest  offices  of  the  merging 
banks  are  approximately  6.2  miles  apart, 
and  their  service  areas  do  not  overlap.  An 
insignificant  amount  of  competition  be- 
ttreai  the  merging  banks  would  be  elim¬ 
inated  by  the  proposal.  However,  by  in¬ 
creasing  the  competitive  cs^abllltles  of 
United  Bank,  consummation  of  the  pro¬ 
posal  Is  likely  to  result  in  Increased  fu¬ 
ture  competition  among  banks  in  Its  serv¬ 
ice  area. 

While  Applicant  could  branch  de  novo 
hito  the  service  area  of  United  Baific  un¬ 
der  New  York  law,  the  loss  of  potential 
cMnpetltlon  does  not  appear  significant 
in  view  o<  the  large  number  of  competi¬ 
tors  In  the  service  area  and  In  the  mar¬ 
ket.  And,  although  United  Bank  could 
brancdi  Into  the  area  served  by  Appli¬ 
cant,  the  chance  of  its  doing  so  is  slight, 
since  It  has  never  opened  a  de  novo 
branch.  Accordingly,  it  is  concluded  that 
consummation  of  the  proposed  merger 
would  not  have  any  significant  adverse 
effect  on  existing  or  potential  competi¬ 
tion  In  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  of  .Applicant  and  United  Bank 
are  satisfactory,  and  the  prospects  for 
the  resulting  bemk  are  favorable.  Conse¬ 
quent,  banking  factors  are  consistent 
with  mjproval  of  the  application.  Con- 
siimmation  oi  the  propotl  merger  would 
improve  the  present  banking  services 
available  to  custmners  of  United  Bank  by 
Increasing  lending  capidiilltles  and  add¬ 
ing  to  the  banking  services  offered  by 
United  Bank  such  services  as  credit 
cards,  trust  services,  overdraft  checking, 
and  certificates  of  deixKit.  None  of  these 
services  are  now  offered  by  United  Bank, 
although  all  are  available  at  other  bank¬ 
ing  offices  In  United  Bank’s  service  area. 
Thus,  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  area  to  be 
served  lend  some  weight  toward  approval 
of  the  apphcation. 

It  Is  the  Judgment  of  the  Federal  Re¬ 
serve  Bank  of  New  York  that  consumma¬ 
tion  of  the  proposed  merger  would  be  In 
the  public  Interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  imless  such 


period  is  extended  for  good  catise  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  piusiiant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  ef¬ 
fective  February  4,  1974. 

[seal]  Fred  W.  Piderit,  Jr., 

Vice  President. 

Federal  Reserve  Bank  of  New  York. 

[FR  DOC.74-S642  Piled  2-13-74;8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  OB.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  Exchange 
Bank,  Houston,  Texas  (“Bank”),  a  pro¬ 
posed  new  bank. 

Notice  of  the  apphcation,  affording 
opportimity  for  Interested  persons  to 
sxibmlt  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con¬ 
sidered  the  appUcatimi  In  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  nB.C.  1842(c)). 

AppUcant,  the  largest  banking  organi¬ 
zation  in  Texas,  presently  controls  fifteen 
banks  ^  with  aggregate  deposits  of  ap¬ 
proximately  $2.6  bilUon,*  representing 
7.51  percent  of  the  total  commercial 
bank  deposits  in  Texas.  Since  Bank  Is  a 
proposed  new  bank,  consummation  of  the 
proposed  acquisition  would  not  Immedi¬ 
ately  Increase  AppUcant’s  share  of  com¬ 
mercial  bank  deposits  In  the  State. 

Bank  is  to  be  located  In  the  Houston 
SMSA  banking  market,  where  AppUcant 
presently  has  two  subsidiary  banks  with 
combined  deposits  approximating  $306 
miUion,  representing  approximately  3.6 
percent  of  the  total  commercial  bank 
deposits  in  market.  Applicant  Is  the  sixth 
largest  banking  organization  In  the 
Houston  SMSA  banking  market;  the  two 
largest  banking  organizations  In  the 
market  control  21  and  16  percent  of  the 
total  commercial  bank  deposits,  respec¬ 
tively.  Since  Bank  is  a  proposed  new 
bank,  AppUcant’s  acquisition  of  Bank 
would  not  have  any  immediate  effect  on 
AppUcant’s  share  of  commercial  bank 
deposits  In  the  Houston  SMSA  banking 
market;  nor  would  It  have  an  adverse 
effect  on  existing  or  potential  competi- 


I  In  addition,  Applicant  Indirectly  controls 
Interest  of  leas  than  25  percent  In  two  banks. 
Applicant  has  agreed  to  divest  Its  minority 
interests  in  the  two  banks. 

■  All  deposit  figures  are  as  of  June  30,  1973, 
and  reflect  bedding  conq>any  formations  and 
acquisitions  approved  by  the  Board  throtigh 
January  15, 1974. 


tlon  with  respect  to  the  Houston  SMSA 
banking  market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  AppUcant 
and  Its  subsidiary  banks  are  regarded  as 
satisfactory.  Bank,  as  a  proposed  new 
bank,  has  no  financial  or  operating  his¬ 
tory;  however.  Its  prospects  as  a  subsid¬ 
iary  of  AppUcant  appear  favorable. 
Considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  appUcatlon.  Although  there  Is  no 
evidence  In  the  record  that  the  major 
banking  needs  of  the  community  are  not 
adequately  being  served,  Bernk  would 
serve  as  an  additional  source  of  fuU- 
banking  services  and  would  have  access, 
through  AppUcant.  to  considerable  finan¬ 
cial  resources  and  expertise.  Considera¬ 
tions  relating  to  convenience  and  needs 
of  the  community  to  be  served  lend  some 
weight  toward  approval  of  the  appUca- 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  Is  In  the  pubUc 
Interest  and  that  the  appUcatlon  should 
be  approved. 

On  the  basis  of  the  record,  the  appU- 
cation  is  approved  for  the  reasmis  sum¬ 
marized  above.  The  transaction  shaU  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  foUowing  the  effective  date  of 
this  Order  or  (b)  later  than  ttiree 
months  after  that  date,  and  (c)  Ex¬ 
change  Bank.  Houston,  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  In 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  DaUas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  5,  1974. 

-  [seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-3640  PUed  2-13-74;8:46  am] 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Certain 
Assets  of  The  Security  Agency 

The  First  National  Banoorporatlon, 
Inc.,  Denver,  Colorado,  a  bank  holding 
ccHnpcmy  within  the  meaning  of  the  Bank 
Holding  Compemy  Act,  has  appUed  for 
the  Board’s  approval,  under  section  4(c) 
(8)  of  the  Act  and  S  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  acquire  through 
Its  wholly-owned  subsidiary.  First  Den¬ 
ver  Insurance  Agency,  Inc.  (“First  Den¬ 
ver”),  certain  assets  of  The  Security 
Agency,  Sterling,  Colorado  (Agency), 
which  relate  to  acting  as  agent  for  ^e 
sale  of  credit  life,  credit  accident  and 
health  Insurance  Issued  in  connection 
with  extensions  of  credit  by  AppUcant 
and  Its  subsidiaries.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  C7FR  225.4 
(a)  (9)). 


•  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Daane. 
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Notice  of  the  application,  affording:  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  PR  34512).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  the  largest  banking  organi¬ 
zation  in  C)olorado,  controls  ten  banks 
with  aggregate  deposits  of  approximately 
$914  million,  representing  15  percent  of 
the  State’s  total  bank  deposits.'  First 
Denver  engages  in  insurance  agency  ac¬ 
tivities  at  Applicant’s  subsidiary  banks 
and  at  the  branch  ofiBces  of  Applicant’s 
mortgage  company  and,  as  a  result  of 
this  proposal.  First  Denver  would  assume 
the  renewals  and  future  credit  related 
insurance  assets  of  Agency. 

Agency  (total  assets  of  $44,000  as  of 
Jtme  30,  1973) ,  which  now  operates  out 
of  the  bank  premises  of  The  Security 
State  Bank  of  Sterling  (“Bank”)  •  a  sub¬ 
sidiary  of  Applicant,  is  held  under  a  part¬ 
nership  arrangement  by  the  former  prin¬ 
cipal  shareholders  of  Bank  who  seek  to 
transfer  their  interests  in  Agency’s  per¬ 
missible  Insurance  activities  under 
§  225.4(a)  (9)  of  Regulation  Y  to  Appli¬ 
cant.  No  subsidiary  of  Applicant  derives 
any  amount  of  insurance  agency  busi¬ 
ness  from  the  Logan  County  area,  which 
is  the  market  served  by  Agency,  nor  does 
Agency  compete  in  areas  now  served  by 
Applicant’s  insurance  subsidiary.  There¬ 
fore,  oonsiunmation  of  the  proposal 
would  not  result  in  the  elimination  of 
ar^  existing  competition.  Further,  it  does 
not  appear  that  any  adverse  effects  would 
result  from  removal  of  Applicant  as  a 
potential  competitor  of  Agency.  While 
Applicant  appears  to  be  a  likely  de  novo 
entrant,  the  proposed  acquisition  by  Ap¬ 
plicant  would  not  have  a  significantly 
adverse  effect  on  potential  competition 
in  view  of  the  continued  existence  of 
numerous  alternative  sources  for  credit 
related  insurance  in  Logan  County  (the 
relevant  market)  and  the  existing  rela¬ 
tionship  between  Applicant  and  Agency’s 
owners  which  would  indicate  a  curtail¬ 
ment  of  Agency’s  activities  if  Applicant 
were  to  enter  the  area  de  novo.  The  Board 
concludes,  therefore,  that  consummation 
of  the  proposed  acquisition  would  have 
no  significant  adverse  effects  on  existing 
or  potential  competition  in  any  relevant 
area. 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posed  transaction  would  result  in  any 
undue  concentration  of  resources,  imfair 
competition,  conflicts  of  Interest,  un- 
soimd  banking  practices,  or  other  adverse 
affects  on  the  public  interest. 

It  is  anticipated  that  transfer  of 
Agency’s  assets  to  Applicant  will  enable 
Applicant  to  expand  the  quality  of  serv¬ 
ices  that  Agency  presently  makes  avail¬ 
able  to  the  public.  Applicant  has  indi¬ 
cated  it  intends  to  Increase  the  amount 


1  All  banking  data  are  as  of  June  30.  1973, 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through  De¬ 
cember  31,  1973. 

’Bank  was  acquired  by  Applicant  on  July 
30, 1973. 
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of  credit  life  insurance  coverage  available 
to  each  borrower  to  the  full  amount  of 
the  credit  extended,  and  to  expedite  the 
payment  of  claims. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  determi¬ 
nation  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Kansas  City. 

By  order  of  the  Board  of  Governors,’ 
effective  February  8, 1974. 

fSEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-3633  Piled  2-13-74; 8; 45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Proposed  Acquisition  of  Tower  Loan 
Company 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2>  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  acquire  voting 
shares  of  Tower  Loan  Company,  Hanni¬ 
bal,  Missouri.  Notices  of  the  application 
were  published  between  October  11  and 
18,  1973,  inclusive,  in  new!5papers  of  gen¬ 
eral  circulation  in  the  following  loca¬ 
tions:  Bowling  Green,  Brookfield,  Car¬ 
thage.  Clinton,  Crystal  City,  DeSoto, 
Escelsior  Springs,  Flat  River,  Fill  ton, 
Hannibal,  High  Ridge,  Marshall,  Mexico, 
Neosho,  Richmond,  Rolla,  St.  Charles. 
Vandalia,  Washington,  and  West  Plains, 
Missouri:  and  Wellington  and  Winfield, 
Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  following 
activities:  Making  or  acquiring,  for  its 
own  account,  interest-bearing  and  dis¬ 
count  loans  and  other  extensions  of 
credit:  acting  as  insurance  agent  or 
broker  with  respect  to  (1)  the  sale  of 
cradit  life,  accident  and  health,  and  dis¬ 
ability  insurance  directly  related  to  ex¬ 
tensions  of  credit  by  Tower  Loan  Com¬ 
pany:  (2)  any  insurance  sold  in  com¬ 
munities  with  populations  not  exceeding 
5,000:  and  (3)  any  insurance  that  is 
othei-wise  sold  as  a  matter  of  convenience 
to  the  purchaser,  so  long  as  the  premium 


’  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  and  Holland.  Absent  and  not  vot¬ 
ing:  Governor  Bucher. 
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income  from  these  sales  does  not  consti¬ 
tute  a  significant  portion  of  Applicant’s 
aggregate  insurance  premium  income. 
Such  activities  will  be  conducted  at  the 
aforementioned  locations  in  Missouri  and 
Kansas.  Applicant  states  that  such  activ¬ 
ities  have  been  specified  by  the  Board  in 
§  225.4(a)  of  Relation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individusil  prc^xisals 
in  accordance  with  the  proc^ures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effecte,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion.  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  8,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  February  8,  1974. 

iSEALl  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-3637  Piled _:^13-74;8 :45  am] 


NCNB  CORP. 

Request  for  Determination  and  Order 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  pur¬ 
suant  to  the  provisions  of  section  2(g) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  ( 12  U.S.C.  1841(g)(3)),  by  NCNB 
Corporation  (“NCNB”) ,  Charlotte,  North 
Carolina,  for  a  determination  that  fol¬ 
lowing  the  transfer  of  all  of  its  stock¬ 
holdings  in  American  Commercial 
Agency,  Inc.  (“Agency”)  to  Collier  Cobb 
&  Associates,  Inc.,  Chapel  Hill,  North 
Carolina  (“Collier”),  NCNB  will  not  in 
fact  be  capable  of  controlling  Collier, 
notwithstanding  a  sale  agreement 
whereby  the  purchase  price  of  Agency 
will  be  paid  to  NCNB  on  an  installment 
sale  basis  over  the  next  ten  years  and 
notwithstanding  that  Collier  is  currently 
indebted  to  NCNB’s  subsidiary  bank  and 
may  borrow  additional  funds  from 
NCNB’s  subsidiary  bank  in  the  future. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
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pany)  directly  or  indirectly  to  any  trans¬ 
feree  that  is  Indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  ccmunon  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor  unless 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not  in 
fact  capable  of  controlling  the  trans¬ 
feree. 

It  is  ordered.  That,  pursuant  to  section 
2(g)  (3)  of  the  Act,  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re¬ 
quest  for  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli¬ 
cate)  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
on  or  before  March  4,  1974.  The  request 
for  hearing  should  contain  a  statement 
of  the  nature  of  the  requesting  person’s 
Interest  In  the  matter,  his  reasons  for 
wishing  to  appear  at  an  oral  hearing, 
and  a  smnmary  of  the  matters  concern¬ 
ing  which  said  person  wishes  to  give  tes¬ 
timony  at  such  hearing.  The  Board  wlU 
subsequently  designate  a  time  and  place 
for  any  hearing  ordered,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  who  have 
requested  a  hearing.  In  the  absence  of 
a  request  for  hearing,  the  Board  wUl 
proceed  with  consideration  of  the  re¬ 
quested  determination  on  the  basis  of 
documentary  evidence  filed  in  connec¬ 
tion  with  the  application. 

By  order  of  the  Board  of  Governors, 
February  8,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.  74-3638  Piled  2-13-74; 8: 45  am] 


NORTHERN  ILLINOIS  BANCORP,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Northern  Illinois  Bancorp,  Inc.,  Joliet, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  CcHnpany  Act  (12  T7J5.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Louis  Joliet  Bank,  Joliet,  Illi¬ 
nois  (“Bank”).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  awUcation,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  ccnnments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  triplication  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 


the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  (deposits  of  approximately 
$38.6  million)^  is  the  fourth  largest  of 
six  banks  in  Joliet  and  the  fifth  largest 
of  twenty  banks  in  the  relevant  banking 
market  (approximated  by  Will  (bounty) , 
controlling  approximately  7.6  percent  of 
the  total  deposits  held  by  commercial 
banks  in  the  market.  Upon  acquisition  of 
Bank,  Applicant  would  control  0.08  per¬ 
cent  of  total  commercial  bank  deposits 
in  the  State.  Since  the  purpose  of  the 
proposed  transaction  Is  essentially  a  re¬ 
organization  to  effect  a  transfer  of  the 
ownership  of  Bank  frc«n  Individuals  to 
a  corporation  owned  by  the  same  indi¬ 
viduals,  consummation  of  the  proposal 
woiild  not  eliminate  any  existing  compe¬ 
tition,  nor  would  it  appear  to  have  any 
adverse  effects  on  other  banks  or  on  the 
development  of  future  competition  in  the 
relevant  market.  Tlierefore,  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re- 
somces  and  futiu'e  prospects  of  Applicant 
are  dependent  upon  those  of  Bank.  The 
financial  and  managerial  resources  of 
Bank  are  regarded  as  generally  satis¬ 
factory.  The  future  prospects  of  Bank 
are  al^  regrarded  as  generally  satisfac¬ 
tory,  and  are  expected  to  become  more 
favorable  in  view  of  Bank’s  recently  im¬ 
proved  earnings  and  Applicant’s  com¬ 
mitment  to  increase  Bank’s  equity  capi¬ 
tal.  Although  Applicant  will  Incur  debt 
in  Increasing  Bank’s  equity  capital,  it 
appears  that  Income  from  Bank  will  pro¬ 
vide  sufficient  revenue  to  service  the  debt 
adequately  without  impairing  the  finan¬ 
cial  condition  of  Bank.  Considerations 
relating  to  the  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
Although  consummation  of  the  trans¬ 
action  would  have  no  Immediate  effect 
on  area  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist¬ 
ent  with  approval  of  the  application.  It 
Is  the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would 
be  consistent  with  the  public  Interest 
and  that  the  application  should  be  ^ 
proved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  vinless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  February  5,  1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

tFR  Doc.74-3641  Piled  3-13-74:8:45  am] 


*AU  banking  data  are  as  of  December  31, 
1972. 

’Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Bvirns  and  Oovemor  Daane. 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
BEAVER  BRANCH  COAL  CO. 

Notice  of  Oppoit'Jiirty  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  In  the  under¬ 
ground  coal  mines  listed  below. 

ICP  Docket  No.  4112-000,  BEAVER  BRANCH 

COAL  COMPANY,  Mine  No.  0-14,  Mine  ID 

No.  15  02212  0,  Martin,  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  UB.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  initial  p>ermit  may 
be  filed  by  March  1,  1974.  Requests  for 
the  public  hearing  must  be  filed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  PR 
11296,  July  15, 1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
CcM-respondence  Control  Officer,  Interim 
Compliance  PaneL  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

Dated:  February  8,  1974. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

[FR  Doc.74-3630  FUed  2-13-74; 8:45  am] 


C  &  W  COAL  CO.  ET  AL 
Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4111-000,  C  &  W  (XXAL 
COMPANY,  Red  Stone  No.  4  Mine,  Mine  ID 
No.  46  01883  0,  cnaTksburg,  West  Virginia. 

(2)  ICP  Docket  No.  4337-000,  LAKARE, 
INC.,  Mine  No.  1-B,  Mine  ID  No.  46  03830  0, 
Peytona,  West  Virginia. 

(3)  ICP  Docket  No.  4338-000,  LAXARE, 
INC.,  Mine  No.  1,  Mine  ID  No.  46  01284  0. 
Peytona.  West  Virginia. 

(4)  ICP  Docket  No.  4339-000,  BECKLEY 
COALS,  INC.,  Mine  No.  3,  Mine  ID  No.  46 
01044  0,  Beckley,  West  Virginia. 

(5)  ICP  Docket  No.  4340-000,  LE  MARK 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No. 
15  02637  0,  Liggett,  Kentucky. 

(6)  ICP  Docket  No.  4341-000,  HAYNES  R. 
WOOD  COAL  COMPANY,  INC.,  No.  6  Wood 
Mine,  Mine  ID  No.  15  02644  0,  Morgantown, 
Kentucky. 

(7)  ICP  Docket  No.  4342-000,  WARNER 
COAL  COMPANY,  Mine  No.  1,  Mine  ID  No.  15 
00670  0,  Evarts,  Kentucky. 

(8)  ICP  Docket  No.  4344-000,  RIVERTON 
COAL  COMPANY,  Mine  No.  35,  Mine  ID  No. 
46  02079  0,  Mount  Hope.  West  Virginia. 

(9)  ICP  Docket  No.  4345-000,  B  &  F  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  46  01696 
0,  Panther,  West  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173) ,  notice  is  hereby  given 
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that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  by  March  1, 1974.  Requests  for  pub¬ 
lic  hearing  must  be  filed  In  accordance 
with  30  CFR  Part  505  (35  P.R.  11296, 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

Dated:  February  7, 1974. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 
[FB  Doc.74-3631  Piled  2-13-74:8:46  ami 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 
HISTORIC  PRESERVATION 

Amendments  to  Site  and  Building  Plans 

Requirements  and  Urban  Renewal  Re¬ 
quirements  for  Proposals 

At  its  meeting  on  March  7,  1974,  the 
National  Capital  Planning  Commission 
will  c(xisider  for  adoptlcm  proposed 
amendments  to  its  Site  and  Building 
Plans  Requirements  (37  P.R.  3011)  and 
Urban  Renewal  Requirements  for  Pro¬ 
posals  (37  Fit.  7122)  relating  to  pro¬ 
cedures  for  compliance  with  section  106 
of  Pub.  L.  89-665,  approved  October  15, 
1966  (16  n.S.C.  470  et  seq.) ,  and  sections 
1(3)  and  2(b)  of  Executive  Order  11593 
of  May  13,  1971.  Interested  parties  are 
requested  to  make  their  views  known  to 
the  Commission  by  submitting  their 
views  in  writing,  by  March  1,  1974,  and 
addressed  to: 

WlUlam  H.  Press,  (Chairman 
National  Capital  Flaiuilng  Commission 
Washington,  D.C.  20676 

The  proposed  amendments  are  as 
follows:  I 

1.  Subsecticm  C.  of  section  3  of  the  Site 
and  Building  Plans  Requirements  (37 
F.R.  3011)  is  amended  by  adding  at  the 
^d  thereof  the  following: 

(6)  Historic  Preservation.  Each  sub¬ 
mission  by  a  Federal  agency  shall  also 
include  a  determination  by  the  head  of 
the  sponsoring  agency,  or  other  author¬ 
ized  official,  as  to  whether  the  project  is 
subject  to  sectiMi  106  of  Pub.  L.  89-665, 
approved  October  15,  1966  (16  U.S.C.  470 
et  seq.),  or  section  1(3)  or  section  2(b) 
of  Executive  Order  11593  of  May  13, 1971. 
If  he  so  determines,  then  he  shall  sub¬ 
mit  evidence  that  the  procedures  for 
compliance  with  the  applicable  law  or 
Executive  Order  have  been  initiated. 
Each  submission  by  a  Federal  agency  of 
final  site  and  building  plans  shall  include 
evidence  that  such  procedures  for  com- 
plance  have  been  completed. 

2.  Paragraph  C.  of  section  6  of  the  Site 
and  Building  Plans  Requirements  (37 
P.R.  3011)  is  amended  by  inserting  “(1)  ” 
after  “C.”  and  by  adding  a  new  subpara¬ 
graph  to  read  as  follows: 


(2)  If  the  proposed  development  is  a 
public  building  to  be  erected  by  any 
agency  of  the  Government  of  the  District 
of  Columbia  within  the  boundaries  of 
the  central  area  of  the  District,  as  de¬ 
fined  by  concvurent  action  of  the  Com¬ 
mission  and  the  District  of  Columbia 
Coimcil,  the  Executive  Director  deter¬ 
mines  whether  the  proposed  development 
is  subject  to  section  106  of  Pub.  L.  89- 
665,  approved  October  15, 1966  (16  U.S.C. 
470  et  seq.) .  If  he  so  determines,  the  Ex¬ 
ecutive  Director  will  initiate  procedures 
for  compliance  with  section  106  of  Pub. 
L.  89-665  at  the  time  of  initial  submis¬ 
sion.  Before  Commission  action  on  final 
site  and  building  plans  pursuant  to  D.C. 
Code,  sec.  5-428,  procedures  for  compli¬ 
ance  with  section  106  shall  be  completed. 

3.  Subsection  B.  of  section  2  of  the 
Urban  Renewal  Requirements  for  Pro¬ 
posals  (37  FR  7122)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

(7)  Historic  Preservation  Report.  A 
determination  by  the  head  or  other  au¬ 
thorized  official  of  the  Agency  or,  with 
resp)ect  to  prop>osals  made  by  toe  Execu¬ 
tive  Director  of  the  Commission,  toe  Ex¬ 
ecutive  Director,  as  to  whether  the 
prop>osed  urban  renewal  plan  or  modi¬ 
fication  (s)  to  an  approved  tu*ban  renewal 
plan  is  subject  to  section  106  of  Pub.  L. 
89-665,  approved  Octbb^  15.  1966  (16 
U.S.C.  470  et  seq.) .  If  he  so  determines, 
then  he  shall  submit  evidence  that  toe 
procedures  for  compliance  with  section 
106  of  Pub.  L.  89-665  have  been 
completed. 

Dated:  February  11,  1974. 

Daniel  H.  Shear, 
Secretary. 

(FR  Doc.74-3632  Filed  2-13-74;8:45  am] 


NATIONAL  COUNCIL  ON  THE  HU¬ 
MANITIES  ADVISORY  COMMITTEE 
NOTICE  OF  MEETING 

February  8,  1974. 

Pursuant  to  the  Provisions  of  toe  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  toe  National  Council  on  toe 
Humanities  be  conducted  at  Washington, 
D.C.,  on  February  21  and  22,  1974. 

The  purpose  of  the  meeting  is  to  ad¬ 
vise  the  Chairman  of  the  National  En¬ 
dowment  for  the  Humanities  with  re¬ 
spect  to  policies,  programs,  and  proce¬ 
dures  for  carrying  out  his  functions,  and 
to  review  applications  for  financial  sup- 
p>ort  and  gifts  offered  to  the  Endowment 
and  to  make  recommendations  thereon 
to  the  Chairman. 

The  meeting  will  be  held  in  toe  Shore- 
ham  Building,  806  15th  Street  NW., 
Washington,  D.C.  The  morning  session 
will  convene  at  9:30  a.m.  on  Thursday, 
February  21,  and  will  be  c^n  to  toe 
public.  The  agenda  for  the  morning  ses¬ 
sion  will  be  as  follows: 

I.  Minutes  of  previous  meeting 

n.  Reports 

A.  Introduction  of  New  Members 

B.  Summary  of  Recent  Business  / 
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C.  Arrangements  for  the  Jefferson  Lecture 

D.  Budget,  Fiscal  Year  1975 

E.  Bicentennial  Activities 

F.  FY  1974  Application  Report 

G.  Gifts  and  Matching  Funds 

H.  Report  on  Chairman’s  Grants 

I.  Science,  Technology,  and  Human  Values 
Program 

J.  Selected  Project  Evaluations 

K.  NEH  Relationship  with  Two-Year  Col¬ 
leges 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman’s 
Delegation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  August  13, 
1973,  I  have  determined  that  toe  meet¬ 
ing  would  fall  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b)  and  that  it  is 
essential  to  close  toe  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  Interference  with  operation  of 
the  committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  toe  Advisory 
Committee  Management  Officer  John  W. 
Jordan.  806  15th  Street  NW.,  Washing¬ 
ton,  D.C.  20506,  or  call  area  code  202- 
382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  OjSlcer.  , 

[FR  Doc.74-3662  FUed  2-13-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  DEVELOPMENTAL 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  toe  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Advisory 
Panel  for  Developmental  Biology  to  be 
held  at  9  a.m.  on  March  1  and  2,  1974, 
in  Room  338  at  1800  G  Street  NW., 
Washlngrton,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  pro¬ 
vide  advice  and  recommendations  as  i>art 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  matters 
which  are  within  the  exemptlmis  of  5 
U.S.C.  552(b)  and  will  not  be  open  to  toe 
public  in  accordance  with  the  determina¬ 
tion  by  the  Director  of  the  National 
Science  Foundation  dated  December  17. 
1973,  pursuant  to  the  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Dr.  William  A.  Jen¬ 
sen,  Program  Director,  Developmental 
Biology  Program,  Room  326,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  31,  1974. 

(FR  Doc.74-3710  Filed  2-13-74:8:45  am| 


FEDERAL  REGISTER,  VOL.  39,  NO.  32~THURSDAY,  FEBRUARY  14,  1974 


jW70 

ADVISORY  PANEL  FOR  OCEANOGRAPHY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  la 
hereby  given  of  a  meeting  of  the  Advisory 
Panel  for  Oceanography  to  be  held  at  9 
a.m.  on  February  26  and  at  8:30  a.m.  on 
February  27,  1974,  at  1800  G  Street,  NW., 
Washington,  D.C.  20550.  The  specific 
room  numbers  are  indicated  in  the 
agenda  below. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects  and  to 
advise  the  Foundation  of  the  impact  of 
its  research  support  programs  on  the 
scientific  community  in  Oceanography. 

The  agenda  for  this  meeting  shall  in¬ 
clude: 

FEBEVAHT  26 
(Rooms  321  and  338) 

The  agenda  will  be  devoted  to  review  and 
evaluation  of  specific  research  proposals. 

FEBRUARY  27 

8;  30 — Review  and  evaluation  of  specific  re¬ 
search  proposals.  (Rooms  321  and  338) . 

3:00 — ^Discussion  of  the  following  topics 
(Room  338) :  1.  Effect  of  fuel  shortage  on 
oceanographic  research;  2.  Environmental 
impact  statements — Law  of  the  Sea;  3.  Pu- 
t\ire  directions  in  oceanographic  research;  4. 
Review  of  Biological  Oceanography,  Ocean 
Science  Committee,  NAS;  and  5.  Other  busi¬ 
ness. 

The  afternoon  portion  (starting  at 
3:00  p.m.)  of  the  February  27  session 
shall  be  opien  to  the  public.  Individuals 
who  wish  to  attend  should  inform  Dr.  M. 
Grant  Gross,  Head,  Oceanography  Sec¬ 
tion,  by  telephone  (202-632-4227)  or  by 
mail  (Room  317,  1800  G  Street,  NW., 
Washington,  D.C.  20550)  prior  to  the 
meeting.  The  remainder  of  the  meeting 
is  concerned  with  matters  which  are 
within  the  exemptimis  of  5  U.S.C.  552(b) 
and  will  not  be  open  to  the  public  in  ac¬ 
cordance  with  the  determination  by  the 
Director  of  the  National  Science  Foun¬ 
dation  dated  December  17,  1973,  pursu¬ 
ant  to  the  provisions  of  section  10(d)  of 
Pub.  L.  92-463. 

Persons  requiring  further  information 
concerning  this  Panel  should  contact  Dr. 
M,  Grant  Gross  at  the  previously  men¬ 
tioned  address.  Summary  minutes  rela¬ 
tive  to  the  open  portion  of  this  meeting 
may  be  obtained  from  the  Management 
Analysis  Office,  Room  K-720,  1800  G 
Street,  NW.,  Washington,  D.C,  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  28,  1974. 

[PR  Doc.74-3711  PUed  2-13-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  500-11 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

February  6,  1974. 

In  the  matter  of  trading  in  securities 

of  Canadian  Javelin,  Ltd.  Hie  common 


stock  of  Canadian  Javelin,  Ltd.  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu¬ 
rities  of  Canadian  Javelin,  Ltd.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the 
period  from  February  7,  1974  through 
February  16,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-3e28  PUed  2-13-74;8:45  am] 
[70-6449] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  of  Issuance  and  Sale  of  First 

Mortgage  Bonds  and  Preferred  Stock 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  (“LP&L”),  142 
Delaronde  Street,  New  Orleans,  Louisiana 
70174,  an  electric  utility  subsidiary  com¬ 
pany  of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  prr^sed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

LP&L  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  imder  the  Act,  $45,000,000 
principal  amount  of  a  new  series  of  its 
First  Mortgage  Bonds,  due  March  1, 
2004  (“Bonds”) .  The  interest  rate  of  the 
Bonds  (which  will  be  a  multiple  of  l/8th 
of  1  percent)  and  the  price,  exclusive  of 
accrued  Interest,  to  be  paid  to  LP&L  for 
the  Bonds  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  competitive  bidding.  The 
Bonds  will  be  Issued  imder  the  Com¬ 
pany’s  Mortgage  and  Deed  of  Trust, 
dated  as  of  April  1,  1944,  to  The  CThase 
Manhattan  Bank  (National  Association) , 
as  successor  Trustee,  as  heretofore  sup¬ 
plemented  by  various  indentures  and  as 
to  be  further  suppleniented  by  a  Nine¬ 
teenth  Supplemental  Indenture  to  be 
dated  as  of  March  1,  1974.  The  Nine¬ 
teenth  Supplemental  Indenture  will  in¬ 
clude,  among  other  things,  a  prohibition 
until  March  1,  1979,  against  refunding 
the  Bonds,  directly  or  indirectly,  with 
funds  borrowed  at  a  lower  effective  in¬ 
terest  cost. 


LP&L  also  proposes  to  establish,  by  ap¬ 
propriate  corporate  action,  a  new  series 
of  its  Preferred  Stock,  (Cumulative,  $100 
par  value  per  share,  which  shall  con¬ 
sist  of  100,000  shares  (“Stock”),  and  to 
issue  and  sell  the  Stock,  subject  to  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act.  The  dividend  rate  of 
the  Stock  (which  will  be  a  multiple  of 
Visth  of  1  percent  and  the  price  to  be 
paid  to  LP&L  for  the  Stock  (which  will 
be  not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  of 
the  Stock  will  include  a  prohibition  until 
March  1,  1979,  against  refunding  the 
Stock,  directly  or  indirectly,  with  funds 
derived  from  the  Issuance  of  debt  secu¬ 
rities  at  a  lower  effective  Interest  cost  or 
from  the  Issuance  of  other  stock,  which 
ranks  prior  to  or  on  a  parity  with  the 
Stock  as  to  dividends  or  assets,  at  a  lower 
effective  dividend  cost. 

The  sale  of  the  Bonds  and  the  sale  of 
the  Stock  are  separate  transactions  not 
contingent  one  upon  the  other, 

LP&L  states  it  will  apply  the  net  pro¬ 
ceeds  derived  from  the  issue  and  sale  of 
the  Bonds  and  the  Stock  to  the  payment 
of  short-term  borrowings  estimated  to 
total  $25,000,000  at  the  time  the  sale 
proceeds  are  received,  to  the  payment  at 
maturity  of  $15,297,000  of  First  Mortgage 
Bonds,  3  percent  series  due  April  1,  1974, 
to  the  financing  in  part  of  the  Company’s 
construction  program,  and  to  other  cor- 
p>orate  purposes. 

Fees  and  expenses  incident  to  the  issu¬ 
ance  and  sale  of  the  Bonds  total  $118,000, 
including  legal  fees  of  $33,000;  fees  and 
expenses  in  re^)ect  of  the  Stock  total 
$42,000,  Including  counsel  fees  of  $19,000. 
AP&L  states  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has.jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March  1, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mall  (air  mall  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant-declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
mfiy  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
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celve  notice  of  further  developments  In 
this  matter,  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-3629  Piled  2-13-74:8:45  am] 

[PUo  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

February  6, 1974. 

In  the  matter  of  trading  in  securities 
of  Royal  Properties  Incorporated.  It  ap¬ 
pearing  to  the  Securities  and  Elxchange 
Commission  that  the  summary  suspen¬ 
sion  of  trading  In  the  common  stock  of 
Royal  Properties  Incorporated,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  In  the  public 
Interest  and  for  the  protection  of  in¬ 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Febru¬ 
ary  7,  1974  through  February  16,  1974. 

-  By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-3627  Piled  2-13-74;8:45  am] 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Committee  on  Drug  Detection  on 
February  26,  1973,  10:00  a.m..  Room 
3104,  the  New  Executive  OfBce  Building, 
726  Jackson  Place  NW.,  Washington, 
D.C.  The  principal  purpose  of  the  meet¬ 
ing  Is  determination  of  future  goals  and 
procedures  of  the  Center  for  Disease 
Control  Urine  Proficiency  Testing 
System. 

The  morning  session  will  be  open  to 
the  public.  The  afternoon  session  will  be 
closed  to  all  persons  except  committee 
members.  Any  member  of  the  public 
wishing  to  attend  or  participate  should 
contact  the  Chairman,  John  A.  Whys- 
ner,  M.D.,  (202)  456-6611.  If  attendance 
is  not  possible,  the  Chairman  will  receive 
written  statements  which  will  be  read  at 
the  time  and  in  the  manner  permitted 
by  the  Committee. 

John  A.  Whysner, 

Chairman. 

[PR  Doc.74-3661  Piled  2-13-74:8:45  a  m.] 


TENNESSEE  VALLEY  AUTHORITY 

ENVIRONMENTAL  QUALITY 
MANAGEMENT 
Policy  and  Procedures 

The  Board  of  Directors  of  the  Tennes¬ 
see  Valley  Authority  has  adopted  the 
following  revision  of  Code  IX,  Environ¬ 
mental  QuaUty  Management.  This  code 
provides  intra- agency  guidance  for  com¬ 
pliance  by  TVA  with  the  National  En¬ 
vironmental  Policy  Act  (Pub.  L.  No.  91- 
190,  42  U.S.C.  4321-4347  (1970) ),  includ¬ 
ing  guidelines  for  the  preparation  of  en¬ 
vironmental  Impact  statements  on  pro¬ 
posals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quaUty  of  the  human  environment. 
The  proposed  revision  upon  which  the 
revision  is  based  was  published  for  com¬ 
ments  on  November  15, 1973,  and  appears 
at  38  FR  31655.  Because  this  code  is  for 
intra-agency  use,  it  will  not  be  codified 
for  publication  as  a  section  of  the  Code 
of  Federal  Regulations. 

The  revision  follows: 

Tennessee  Valley  Authority 

PROCEDimES  FOR  ENVIRONMENTAL  PLANNING  AND 
ASSESSMENT 

I.  Purpose.  This  code  provides  guidance  for 
compliance  by  TVA  with  the  National  En¬ 
vironmental  Policy  Act  (Pub.  L.  No.  90-190, 
42  U.S.C.  4321-4347  (1970)),  including  guide¬ 
lines  for  preparing  environmental  statements 
on  proposals  for  legislation  and  other  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  environment. 

U.  Definitions.  When  used  in  this  code  the 
following  definitions  will  apply: 

A.  Act  means  the  National  Environmental 
Policy  Act  (Pub.  L.  No.  91-190,  42  U.S.C, 
4321-4347  (1970)). 

B.  Action  means  projects  and  program 
activities  directly  undertaken  by  TVA,  or 
supported  in  whole  or  in  part  by  TVA;  deeds, 
permits,  leases,  licenses  or  other  entitlements 
for  use.  Issued,  granted  or  approved  by  TVA; 
and  the  making,  modification  or  establish¬ 
ment  of  regulations,  rules,  procedures,  and 
policy. 

C.  Legislation  means  legislation  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment. 

D.  Initiating  office  ot  division  means  the 
office  or  division  which  has  the  primary  or 
lead  role  in  an  action. 

E.  EER  means  Environmental  Evaluation 
Record. 

P.  CEQ  means  the  Council  on  Environ¬ 
mental  Quality. 

Q.  Preliminary  draft  means  preliminary 
draft  environmental  impact  statement. 

H.  Draft  statement  means  draft  environ¬ 
mental  impact  statement. 

I.  Final  statement  means  final  environ¬ 
mental  impact  statement. 

J.  Outline  means  Outline  of  Environ¬ 
mental  Quality  Procedures. 

III.  Policy.  TVA,  to  the  fullest  extent  pos¬ 
sible,  directs  its  policies,  plans,  and  programs 
to  protect  and  enhance  environmental 
quality.  In  carrying  out  this  policy,  this 
code  will  establish  procedures  which  assure 
that  actions  are  viewed  In  a  manner  to  en¬ 
courage  productive  and  enjoyable  harmony 
between  man  and  his  environment  by  build¬ 


ing  into  the  decisionmaking  process,  begin¬ 
ning  at  the  earliest  possible  point,  an  appro¬ 
priate  and  careful  consideration  of  the  en¬ 
vironmental  aspects  of  proposed  actions  in 
order  that  adverse  environmental  effects  -may 
be  avoided  or  minimized. 

IV.  Environmental  Evaluation  Record.  A. 
An  Environmental  Evaluation  Record  will 
be  prepared  for  each  action  listed  in  sections 
VI-A  and  VI-B.  For  an  action  listed  in  sec¬ 
tion  VI-C,  an  EER  will  be  prepared  if  the 
initiating  office  or  division  determines  that 
circumstances  require  a  detailed  environ¬ 
mental  evaluation.  The  format  outlined  in 
section  rv-B  is  Intended  as  a  guide,  not  a 
rigid  requirement.  In  practice,  various  sec¬ 
tions  of  the  EER  may  be  combined  or  elimi¬ 
nated  depending  upon  the  scope  and  nature 
of  the  action.  The  piupose  of  the  EER  is  to 
ensure  that  adequate  environmental  con¬ 
sideration  is  given  to  each  action  at  each 
significant  stage  in  the  decisionmaking  proc¬ 
ess. 

B.  The  EER  will  be  compiled  in  accordance 
with  the  following  guidelines: 

1.  Need  or  opportunity.  This  section  will  be 
completed  by  the  initiating  office  or  division. 

This  section  contains  a  description  of  a 
need  or  opportunity  which  has  arisen  and 
which  is  expected  to  lead  to  a  proposal  for 
an  action,  as  defined  in  IV-B-2.  As  part  of 
this  section  of  the  EER,  the  initiating  of¬ 
fice  or  division  will  evaluate  or  Identify  in  a 
preliminary  manner,  the  consequences  re¬ 
sulting  from  not  filling  the  need  <»:  taking 
advantage  of  the  opportunity.  If  sufficient 
information  is  available,  the  initiating  of¬ 
fice  or  division  also  will  identify  alternative 
means  to  fill  the  need  or  take  advantage  of 
the  opportunity  and  discuss,  in  a  preliminary 
manner,  the  expected  consequences  of  each 
alternative  identified. 

The  office  or  division  completing  this  sec¬ 
tion  will  forward  copies  for  comment  to  the 
Office  of  the  General  Manager,  the  Division 
of  Environmental  Planning,  the  Division  of 
Law,  and  other  offices  and  divisions  which 
will  be  involved  in  the  planning  and  evalua¬ 
tion  process. 

2.  Proposal.  This  section  will  be  completed 
by  the  initiating  office  or  division  and  may 
accompany  the  need  or  opportimlty  section. 
In  the  case  of  uncomplicated  actions  the 
proposal  section  may  be  brief  and  completed 
at  one  time.  In  the  case  of  more  complicated 
actions,  it  may  be  completed  in  several  stages 
leading  to  one  or  more  solutions  which  are 
to  be  favored  in  the  planning  process. 

This  section  will  include,  in  addition  to  a 
discussion  of  the  one  or  more  solutions  which 
are  to  be  favored  in  the  planning  process,  a 
discussion  of  the  alternatives  identified  in 
IV-B-1,  any  alternatives  identified  by  the 
commenting  offices  and  divisions,  and  any 
further  alternatives  identified  by  the  initiat¬ 
ing  office  or  division.  The  discussion  should 
include  environmental,  economic,  and  any 
other  considerations  deemed  appropriate  by 
the  initiating  office  or  division  or  set  forth 
in  supplemental  instructions  to  be  issued 
in  accordance  with  section  IV-F. 

Upon  completion  of  each  stage  of  this  sec¬ 
tion,  or  in  the  case  of  uncomplicated  actions 
upon  completion  of  this  section,  copies  will 
be  forwarded  for  comment  to  the  offices  and 
divisions  which  received  copies  of  the  EER 
material  described  in  IV-B-1. 

A  decision  as  to  whether  an  environmental 
Impact  statement  is  needed  for  a  VI-B  or 
VI-C  action  may  be  made  by  the  Initiating 
division  at  this  stage  if  enough  information 
is  available.  If  the  decision  is  made  at  this 
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point  to  not  have  an  environmental  Impact 
statement,  further  Instructions  are  given  In 
section  rV-B-3-b.  In  this  event,  the  Initiating 
office  or  division  will  delay  preparing  the  Out¬ 
line  of  Environmental  Compliance  pending 
concurrence  or  noncurrence  by  the  Division 
of  Environmental  Planning. 

3.  Outline  of  environmental  compliance 
procedure,  a.  FOr  actions  listed  In  VI-A  and 
those  In  VI-B  and  VI-C  requiring  an  envi¬ 
ronmental  Impact  statement  or  requiring 
more  Information  before  a  decisicm  can  be 
made,  an  Outline  of  Environmental  Com¬ 
pliance  Procedtire  will  be  prepared  by  the 
initiating  office  or  division  and  will  be  cir¬ 
culated  to  offices  and  divisions  who  receive 
EER  material  outlined  in  sections  IV-B-1 
and  IV-B-2. 

(1)  A  listing  and  proposed  time  schedule 
of  each  major  step  in  the  planning  process. 
Including  a  listing  of  significant  subsidiary 
decisions  to  be  made  prior  to  determination 
of  whether  a  draft  statement  Is  needed. 

(2)  A  list  and  timing  of  studies  and  in¬ 
vestigations  which  are  projxjsed  to  assess  the 
action.  The  studies  and  investigations  may 
be  conducted  by  TVA  personnel  or  by  out¬ 
side  jjartles.  The  parties  conducting  the 
studies  will  furnish  upon  request  of  the 
Initiating  division  an  estimate  of  the  time 
required  for  these  studies. 

(3)  A  recommended  appropriate  time  for 
deciding  whether  a  statement  is  needed  If 
the  action  is  listed  in  VI-B  or  VI-C. 

b.  In  any  case  in  which  a  decision  is  made 
concerning  the  need  for  an  environmental 
Impact  statement,  the  determination  should 
include  a  discussion  of  the  basis  for  this 
decision  with  appropriate  references  to  the 
EER.  The  initiating  division  will  seek  con¬ 
currence  of  the  Division  of  Environmental 
Planning  in  any  determination  as  provided 
In  section  IV-G.  For  actions  in  which  a  de¬ 
termination  to  prepare  an  environmental 
statement  has  been  made,  the  initiating  office 
or  division  will  Include  in  or  add  to  the  Out¬ 
line  of  Environmental  Compliance  Procedure 
a  recommended  appropriate  time  for  Issuing 
the  draft  statement. 

In  making  this  recommendation,  the  initi¬ 
ating  office  or  division  should  estimate  the 
time  needed  to  prepare  a  draft  statement, 
keeping  In  mind  the  need  to  acquire  infor¬ 
mation  sufficient  for  purposes  of  a  draft 
statement  and  to  complete  the  environmen¬ 
tal  review  on  a  schedule  that  will  allow  timely 
consideration  of  environmental  matters  in 
the  decisionmaking  process. 

C.  Each  office  or  divLslon  which  receives  a 
oc^y  of  the  EER  material  outlined  in  IV-B-3 
will: 

1.  Review  the  Outline  and  stxggest  to  the 
Initiating  office  or  division  with  a  copy  to 
the  Division  of  Environmental  Planning  re¬ 
visions  or  additions  which  appear  appropriate 
to  assure  the  thorough  and  expeditious  en¬ 
vironmental  evaluation  of  the  action. 

2.  Prepare  and  submit  to  the  Initiating 
office  or  division  with  a  copy  to  the  Division 
of  Environmental  Planning  a  firm  schedule 
for  completion  of  studies  or  Investigations 
which  the  receiving  office  is  required  to  un¬ 
dertake  by  the  Outline. 

D.  The  Division  of  Environmental  Plan¬ 
ning,  In  consultation  with  the  initiating  office 
or  division,  and  the  other  Interested  offices 
or  divisions,  will  reoolve  conflicts  as  to  timing 
and  priorities  which  develop  during  prepara¬ 
tion  of  the  Outline  of  Environmental  Com¬ 
pliance  Procedure  for  various  actions  under¬ 
taken  by  TVA. 

E.  In  appropriate  cases,  offices  and  divisions 
may  consult  with  non-TVA  groups  about  any 
relevant  aspect  of  an  action.  This  will  usually 
be  done  through  normal  working  relation¬ 
ships  which  have  been  established  with  non- 
TVA  governmental  and  nongovernmental 
groups. 


P.  In  accordance  with  guidelines  Issued  by 
the  Council  on  Environmental  Quality  (40 
CPR  1600.6b),  supplemental  Instructions  for 
the  preparation  of  the  EER  will  be  prepared 
and  Issued  for  certain  specific  types  of  ac¬ 
tions  and  will  Identify; 

1.  What  basic  information  needs  to  be 
gathered. 

2.  How  and  when  such  information  Is  to 
be  assembled  and  analyzed. 

3.  On  what  basis  environmental  assess¬ 
ments  and  decisions  to  prepare  Impact  state¬ 
ments  will  be  made. 

G.  As  outlined  in  IV-B-2  and  IV-B-3,  dur¬ 
ing  or  after  completion  of  the  EER  material 
described  in  section  IV-B-2,  the  initiating 
office  or  division  may  decide  whether  or  not 
the  action  is  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  In  all  other  cases  the  decision 
will  be  made  during  or  after  the  studies  and 
investigation  discussed  In  section  IV-B-3-a. 
In  order  to  obtain  a  final  determination  on 
whether  an  environmental  statement  is  re¬ 
quired,  the  Initiating  office  or  division  will 
forward  to  the  Division  of  Environmental 
Planning,  with  copies  to  the  Division  of  Law 
and  the  Office  of  the  General  Manager,  a 
preliminary  determination  as  to  whether 
the  action  is  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  human 
environment.  This  discussion  should  include 
the  basis  for  the  determination  and,  as  ap¬ 
propriate,  the  results  of  the  studies  and  in¬ 
vestigations  undertaken  pvirsuant  to  section 
IV-B. 

H.  If  the  Division  of  Environmental  Plan¬ 
ning,  after  consultation  with  the  Division  of 
Law,  concurs  with  the  preliminary  deter¬ 
mination,  the  determination  is  a  final  de¬ 
termination.  If  the  Division  of  Environmen¬ 
tal  Planning  does  not  concur  or  if  It  advises 
that  the  determination  should  await  a  later 
stage  In  the  preparation  of  the  EER,  the  ini¬ 
tiating  office  or  division  may  refer  the  matter 
to  the  Office  of  the  General  Manager,  which 
will  decide  either  whether  an  environmental 
statement  is  required  or  that  the  determina¬ 
tion  should  await  a  later  stage  in  the  prepa¬ 
ration  of  the  EER.  In  appropriate  cases,  the 
Director,  Division  of  Environmental  Plan¬ 
ning,  may  refer  the  preliminary  determina¬ 
tion  directly  to  the  General  Manager,  with  or 
without  a  recommendation.  The  General 
Manager  will  consider  such  a  referral  and, 
after  consultation  with  the  Division  of  Law 
and  other  appropriate  offices  and  divisions, 
will  decide  whether  an  environmental  state¬ 
ment  Is  needed  or  if  additional  study  of  the 
matter  is  required. 

V.  Publication  of  environmental  impact 
statement  determinations.  A.  The  Division 
of  Environmental  Planning  shall: 

I.  On  or  before  the  effective  date  of  this 
code,  prepare  a  list  of  environmental  state¬ 
ments  under  preparation  and  forward  it  to 
CEQ. 

2.  On  or  before  the  first  business  day  of 
each  subsequent  calendar  quarter,  prepare 
a  revision  of  such  list  and  send  s\ich  re¬ 
visions  to  CEQ. 

3.  Forward  the  list  and  revisions  provided 
for  In  V-A-1  and  V-A-2  to  the  Information 
Office  where  they  will  be  available  for  public 
Inspection. 

4.  When  decisions  are  made  to  prepare  an 
environmental  statement,  consult  with  the 
Office  of  the  General  Manager  and  the  In¬ 
formation  Office  to  determine  If  additional 
publicity  Is  needed  of  that  decision. 

B.  The  Division  of  Environmental  Plan¬ 
ning  will  prepare  a  publicly  available  record 
setting  forth  TVA’s  reasons  for  not  preparing 
an  environmental  impact  statement  when¬ 
ever  a  decision  Is  made  that  such  a  statement 
Is  not  necessary  for  a  proposed  action  which: 

1.  Is  Included  In  section  VI  as  one  nor¬ 
mally  requiring  an  environmental  impact 
statement. 


2.  Is  similar  to  actions  for  which  TVA  has 
previously  prepared  a  significant  niunber  of 
statements, 

3.  TVA  has  previously  announced  would 
be  the  subject  of  a  statement, 

4.  TVA  has  made  a  negative  determination 
In  response  to  a  request  from  CEQ  ptirsuant 
to  40  CFR  1500.11(f). 

C.  The  Division  of  Environmental  Plan¬ 
ning  shall  maintain  and  distribute  lists  of 
the  negative  determinations  made  In  ac¬ 
cordance  with  the  provisions  of  section  V-B 
In  the  same  manner  as  It  does  for  the  lists 
provided  for  In  section  V-A. 

VI.  Determination  of  applicability  of  Na¬ 
tional  Environmental  Policy  Act  section 
102(2)  (C).  A.  The  following  actions  nor¬ 
mally  will  require  an  environmental  impact 
statement ; 

1.  Large  water  resource  development  and 
water  control  projects; 

2.  New  power  generating  facilities; 

3.  Major  transmission  system  additions, 
500  kV  and  above; 

4.  Addition  of  new  navigation  locks; 

5.  Port  facilities; 

6.  New  town  projects; 

7.  System-wide  vector  control  and  water- 
milfoil  control  programs; 

8.  Any  major  action,  the  environmental 
impact  of  which  Is  expected  to  be  highly 
controversial;  and 

9.  Any  other  major  action  which,  based  on 
the  Environmental  Evaluation  Record  pre¬ 
pared  as  outlined  in  section  IV,  Is  expected 
to  have  a  significant  effect  on  the  quality  of 
the  human  environment. 

B.  The  following  actions  may  or  may  not 
require  an  environmental  impact  statement, 
depending  upon  the  circumstances;  (Sub¬ 
classes  of  some  of  these  actions  are  set  out  in 
VI-C  as  normally  not  requiring  environ¬ 
mental  impact  statements.) 

1.  Major  modifications  or  additions  to  ex¬ 
isting  TVA  activities  or  facilities  Including 
water  resources  and  water  control  projects, 
power  generating  facilities,  and  facilities  for 
the  prodviction  of  fertilizer; 

2.  Major  research  and  development 
projects; 

3.  Other  TVA  actions  not  listed  in  VI-A 
or  VI-C  (These  actions  will  be  studied,  clas¬ 
sified,  and  assigned  to  VI-A,  VI-B,  or  VI-C 
during  the  process  of  developing  supple¬ 
mental  instructions  pursuant  to  section  IV- 
F);  and 

4.  Actions  listed  in  VI-B  may  Involve 
classes  of  actions  which  contain  subclasses  of 
a  routine  or  recurrent  nature.  Where  such 
subclasses  can  be  Identified,  and  all  or  most 
of  the  activities  within  a  particular  subclass 
have  substantially  similar  impacts,  an  envir¬ 
onmental  assessment  of  the  subclass  may  be 
undertaken.  If  the  assessment  results  In  a 
fining  that  the  actions  within  a  subclass 
normally  do  not  require  an  environmental 
impact  statement,  then  subsequent  actions 
In  that  subclass  shall  be  treated  as  If  they 
were  listed  in  section  VI-C  of  these  guide¬ 
lines. 

C.  The  following  actions  normally  do  not 
require  environmental  Impact  statements: 

1.  Routine  operation,  maintenance,  and 
minor  upgrading  of  existing  TVA  facilities: 

2.  Minor  research,  development,  and  Joint 
demonstration  projects; 

3.  Technical  and  planning  assistance  to 
state  and  local  organizations; 

4.  Establishment  of  environmental  quality 
monitoring  programs  and  field  monitoring 
stations; 

5.  Permits  under  section  26a  of  the  TVA 
Act  for  minor  structures,  boat  docks  and 
shoreline  facilities; 

6.  Procurement  contracts; 

7.  Personnel  actions; 

8.  Contracts  for  the  sale,  purchase,  or 
Interchange  of  electricity; 
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9.  Accounting,  auditing,  financial  reports, 
and  disbursement  at  fiinds  under  delega¬ 
tion  to  the  EMvlalon  of  Finance; 

10.  Communications,  transportation,  com¬ 
puter  sefvlces,  and  othw  office  services  tmder 
delegation  to  the  Division  of  Property  and 
Supply; 

11.  Activities  related  to  the  promotion  and 
maintenance  of  employee  health;  and 

12.  Activities  of  TVA’s  Equed  Employment 

stair. 

VII.  Preparation  of  preliminary  draft  en¬ 
vironmental  statements.  A.  The  Initiating  of¬ 
fice  or  division  prepares  a  preliminary  draft 
which  may  include  appropriate  Information 
from  the  EER. 

B.  Prior  to  Initiation  of  the  preliminary 
draft,  the  Initiating  office  nr  division  con¬ 
sults  with  the  Division  of  Environmental 
Planning  and  other  Interested  offices  and 
divisions  regarding  additional  studies  or 
Investigations  deemed  appropriate  In  order 
to  complete  environmental  assessment  of  the' 
proposed  action,  the  schedule  for  completing 
these  studies  or  Investigations,  and  the  over¬ 
all  schedule  for  preparing  the  environmental 
statement. 

C.  During  the  preparation  of  the  prelimi¬ 
nary  draft,  the  Initiating  office  or  division  re¬ 
quests  from  other  offices  and  divisions  com¬ 
ments  relating  to  the  environmental  Impacts 
of  the  action  as  they  relate  to  the  expertise 
and  program  Interests  of  the  respective  offices 
and  divisions.  Offices  and  divisions  send  their 
comments  to  the  Initiating  office  or  division 
with  a  copy  to  the  Division  of  Environmental 
Planning. 

D.  At  appropriate  stages  of  preparation  of 
the  preliminary  draft,  the  initiating  office  or 
division  reviews  the  proposal  with  the  Divi¬ 
sion  of  Environmental  Planning.  This  review, 
which  can  be  Initiated  by  either  the  initiat¬ 
ing  office  or  division  or  the  Division  of  En¬ 
vironmental  Planning,  includes  a  review  of 
the  comments  received  and  the  alternatives 
evaluated. 

E.  The  Division  of  Environmental  Planning 
advises  the  Initiating  office  or  division  of 
changes  which  it  deems  environmentally 
desirable  and  assists  In  further  evaluation  of 
the  action. 

F.  In  all  cases,  the  preliminary  drafts  are 
prepared  In  sufficient  time  to  meet  the  re¬ 
quirements  of  CEQ  guidelines,  this  code  and 
other  applicable  requirements.  Normal  time 
schedules  may  be  modified  as  provided  In  40 
CFR  1500.11(e). 

Vin.  Contents  of^draft  environmental  im¬ 
pact  statements.  In  developing  draft  state¬ 
ments,  efforts  should  be  made  to  convey  the 
required  Information  succinctly  In  a  form 
easily  understood,  both  by  members  of  the 
public  and  by  public  decisionmakers,  giving 
attention  to  the  substance  of  the  Information 
conveyed  rather  than  to  the  particular  form, 
length,  or  detail  of  the  statement.  Each  of 
the  points  described  below,  for  example,  need 
not  always  occupy  a  distinct  section  of  the 
statement  If  it  is  otherwise  adequately  cov¬ 
ered  In  discussing  the  Impact  of  the  proposed 
action  and  Its  alternatives.  The  scope  and 
detail  of  the  draft  statement  should  be  rea¬ 
sonably  related  to  the  scope  and  Impact  of 
the  action  Involved. 

Draft  statements  prepared  after  the  effec¬ 
tive  date  of  this  Instcjictlon  will  Include : 

A.  A  summary  sheet. 

B.  A  description  of  the  proposed  action,  a 
statement  of  Its  purposes,  and  a  description 
of  the  environment  affected.  Including  In¬ 
formation,  summary  technical  data,  and 
maps  and  diagrams  where  relevant,  adequate 
to  permit  an  assessment  of  probable  environ¬ 
mental  impact  by  commenting  agencies  and 
the  public.  Highly  technical  and  specialized 
analyses  and  data  should  be  avoided  In  the 
body  of  the  draft  Impact  statement.  Such 
materials  should  be  attached  as  appendixes 
or  footnoted  with  adequate  bibliographic  ref¬ 


erences.  The  statement  should  also  succinctly 
describe  the  environment  of  the  area  affected 
as  It  exists  prior  to  a  proposed  action.  Includ¬ 
ing  other  Federal  activities  In  the  area  af¬ 
fected  by  the  proposed  action  which  are  re¬ 
lated  to  the  proposed  action.  Where  appro¬ 
priate,  the  Interrelationships  and  cumulative 
environmental  Impacts  of  the  proposed  action 
and  other  related  Federal  projects  shall  be 
presented  In  the  statement.  The  amount  of 
detail  provided  In  such  descriptions  should 
be  commensurate  with  the  extent  and  ex¬ 
pected  Impact  of  the  action,  and  with  the 
amount  of  Information  required  at  the  par¬ 
ticular  level  of  decisionmaking  (planning, 
feasibility,  design,  etc.).  In  order  to  ensure 
accurate  descriptions  and  environmental 
assessments,  site  visits  should  be  made  where 
feasible.  The  statement  should  also  Identify, 
as  appropriate,  population  and  growth  char¬ 
acteristics  of  the  affected  area  and  any  popu¬ 
lation  and  growth  assumptions  used  to  Justify* 
the  project  or  program  or  to  determine  sec¬ 
ondary  population  and  growth  Impacts  re¬ 
sulting  from  the  proposed  action  and  Its  al¬ 
ternatives.  It  is  essential  that  the  sources  of 
data  used  to  identify,  quantify,  or  evaluate 
any  and  all  environmental  consequences  be 
expressly  noted. 

C.  The  relationship  of  the  proposed  action 
to  land  use  plans,  policies,  and  controls  for 
the  affected  area.  This  requires  a  discussion 
of  how  the  proi>06ed  action  may  conform  or 
conflict  with  the  objectives  and  specific  terms 
of  approved  or  proposed  Federal,  state  and 
local  land  use  plans,  policies,  and  controls,  if 
any,  for  the  area  affected,  including  those 
developed  In  response  to  the  Clean  Air  Act  or 
the'  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Where  a  conflict  or 
Inconsistency  exists,  the  statement  should 
describe  the  extent  to  which  the  proposed 
action  has  been  reconciled  with  the  plan, 
policy,  or  control,  and  the  reasons  for  decid¬ 
ing  to  proceed  notwithstanding  the  absence 
of  full  reconciliation. 

D.  The  problem  Impact  of  the  proposed 
action  on  the  environment. 

1.  This  requires  assessment  of  the  positive 
and  negative  effects  of  the  proposed  action  as 
it  affects  the  environment.  The  attention 
given  to  different  environmental  factors  will 
vary  according  to  the  nature,  scale,  and  loca¬ 
tion  of  proposed  actions.  Primary  attention 
should  be  given  In  the  statement  to  discuss¬ 
ing  those  factors  most  directly  Impacted  by 
the  proposed  action. 

2.  Significant  secondary  or  Indirect,  as  well 
as  primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis. 

E.  Alternatives  to  the  proposed  action.  An 
exploration  and  objective  evaluation  of  the 
environmental  impacts  of  reasonable  alterna¬ 
tives,  particularly  those  that  might  enhance 
environmental  quality  or  avcrid  some  or  all 
of  the  adverse  environmental  effects,  is  es¬ 
sential.  Sufficient  analysis  of  such  alterna¬ 
tives  and  their  environmental  benefits,  costs 
and  risks  should  accompany  the  proposed 
action  through  the  review  process  in  order 
not  to  foreclose  prematurely  options  which 
might  enhance  envlroiunental  quality  or 
have  less  detrimental  effects.  Examples  of 
such  alternatives  Include;  The  alternative 
of  taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  requir¬ 
ing  actions  of  a  significantly  different  natiue 
which  would  provide  similar  benefits  with 
different  envlroiunentsd  impacts  (e.g.,  non- 
structural  alternatives  to  flood  control  pro¬ 
grams);  alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environmental 
Impacts  (e.g.,  cooling  ponds  vs.  cooling 
towers  for  a  power  plant  or  alternatives  that 
will  significantly  conserve  energy);  alterna¬ 
tive  measures  to  provide  for  compensation  of 
fish  and  wildlife  losses.  Including  the  ac¬ 
quisition  of  land,  waters,  and  Interests  there¬ 


in.  In  each  case,  the  analysis  should  be  suf¬ 
ficiently  detailed  to  reveal  the  agency’s  com¬ 
parative  evaluation  of  the  pr(qx)eed  action 
and  each  reasonable  alternative.  Where  an 
existing  Impact  statement  already  contains 
such  an  analysis.  Its  treatment  of  alterna¬ 
tives  may  be  incorpOTated  provided  that  such 
treatment  Is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 

F.  Any  probable  adverse  environmental  ef¬ 
fects  which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  life  systems,  urban  conges¬ 
tion,  threats  to  health,  or  other  consequences 
adverse  to  the  environmental  goals  set  out  in 
section  101(b)  of  the  Act).  This  normally 
would  be  a  brief  section  summarizing  in  one 
place  those  effects  discussed  in  Item  D  of 
this  section  that  are  adverse  and  unavoidable 
under  the  proposed  action.  This  may  include 
a  statement  for  purposes  of  contrast  of  how 
other  avoidable  adverse  effects  discussed  in 
Item  C  of  this  section  will  be  minimized. 

G.  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  This  section  normally  would 
contain  a  discussion  of  the  extent  to  which 
the  proposed  action  Involves  tradeoffs  be¬ 
tween  short-term  gains  at  the  expense  of 
long-term  losses,  or  vice  versa,  and  a  discus¬ 
sion  of  the  extent  to  which  the  proposed  ac¬ 
tion  forecloses  future  options.  In  this  con¬ 
text  short-term  and  long-term  do  not  refer 
to  any  fixed  time  periods,  but  should  be 
viewed  In  terms  of  the  environmentally 
significant  consequences  of  the  proposed 
action. 

H.  Any  irreversible  and  Irretrievable  com¬ 
mitments  of  resources  that  would  be  In¬ 
volved  In  the  proposed  action  should  it  be 
implemented.  This  normally  would  Include  a 
discussion  of  the  extent  to  which  the  action 
Irreversibly  cmtails  the  range  of  potential 
uses  of  the  environment.  When  an  economic 
cost-benefit  analysts  of  a  proposed  action  Is 
prepared,  it,  or  summaries  thereof,  should 
be  attached  to  the  environmental  Impact 
statement  and  should  clearly  indicate  the 
extent  to  which  environmental  costs  have  not 
been  reflected  in  such  analyses,  and  the  rea¬ 
sons  therefor. 

IX.  Review  of  preliminary  draft.  A.  The  pre¬ 
liminary  draft  is  reviewed  by  the  Division  of 
Environmental  Planning,  the  Division  of 
Law,  and  other  offices  and  divisions  Included 
In  the  circulation  of  the  EER. 

B.  The  initiating  office  or  division,  with 
the  advice  and  assistance  of  the  Division  of 
Environmental  Plannng,  reviews  all  com¬ 
ments  received,  modifies  the  preliminary 
draft  as  appropriate,  and  submits  it  to  the 
Division  of  Environmental  Planning. 

C.  The  Division  of  Environmental  Plfennlng 
approves  the  preliminary  draft  and  transmits 
It  to  the  General  Manager.  Accompansring 
the  preliminary  draft  when  it  Is  sent  to  the 
General  Manager  are  recommendations  made 
in  consultation  with  the  initiating  office  or 
division,  the  Division  of  Law,  and  the  Divi¬ 
sion  of  Navigation  Development  and  Re¬ 
gional  Studies  regarding  formal  consultation 
and  review  with  Federal,  state,  regional  and 
local  governmental  agencies  and  regarding 
the  holding  of  public  hearings. 

D.  After  review,  the  General  Manager  ap¬ 
proves  or  rejects  the  preliminary  draft.  If 
he  rejects  It,  he  returns  It  to  the  Division  of 
Environmental  Planning  with  Instructions 
for  corrective  action.  The  Division  of  Envi¬ 
ronmental  Planning  Is  then  responsible  for 
ensuring  that  the  Instructions  are  carried 
out  and  that  a  revised  preliminary  draft  is 
transmitted  to  the  General  Manager  for  his 
further  review.  If  the  General  Manager  ap¬ 
proves  the  preliminary  draft.  It  becomes  the 
draft  statement  and  is  circulated  for  external 
review  In  accordance  with  section  X. 

X.  External  review  of  draft  environmental 
impact  statement.  A.  The  General  Manager 
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transmits  the  draft  statement  to  the  Council 
on  Environmental  Quality.  To  the  mfixlmum 
extent  practicable,  no  action  will  commence 
until  90  days  after  CEQ  publishes  In  the 
Federai.  Register  notice  of  availability  of  a 
draft  statement. 

B.  Ihe  Division  of  Environmental  Plan¬ 
ning,  by  requesting  comments  on  the  draft 
statement,  oonsiilts  with  Federal  agencies 
having  Jurisdiction  by  law  or  special  exper¬ 
tise  with  respect  to  any  environmental  Im¬ 
pact  Involved. 

C.  The  Division  of  Navigation  Developnnent 
and  Regional  Studies  requests  review  by 
state  and  local  agencies  authorized  to  develop 
and  enforce  relevant  environmental  stand¬ 
ards. 

D.  All  action  described  In  Items  X-A,  X-B, 
and  X-C  will  be  undertaken  in  accordance 
with  the  CEQ  guidelines,  procedures  estab¬ 
lished  pursuant  to  the  Office  of  Management 
and  Budget  Circular  A-96  (revised)  and  Bui-  * 
letln  73-6,  as  hereafter  amended  or  supple¬ 
mented,  and  spiecial  requests  of  agencies  re¬ 
lating  to  review  by  their  regional,  district  or 
local  offices. 

E.  The  Division  of  Environmental  Plan¬ 
ning,  In  ccmsultation  with  the  Initiating 
office  or  division,  establishes  the  time  limits  ^ 
for  the  receipt  of  comments.  Except  In  emw-  * 
gency  situations,  the  minimum  review  period 
will  be  45  days  after  CEQ  pmbllshes  In  the 
Federal  Register  notice  of  availability  of  a 
draft  statement.  Where  emergency  circum¬ 
stances  make  It  necessary  to  take  an  action 
with  significant  environmental  Impact  with¬ 
out  observing  the  provisions  of  these  guide¬ 
lines  concerning  minimum  period  for  review 
and  advance  availability  of  environmental 
statements,  the  Initiating  office  or  division 
will  consult  with  the  Division  of  Law  with 
a  view  to  adopting  alternative  arrangements. 

F.  When  required  and  as  prescribed  by 
section  309  of  the  Clean  Air  Act  and  40  CFR 
1500.9(b),  the  draft  statement  is  transmitted 
to  the  Environmental  Protection  Agency  for 
review.  In  any  case  In  which  review  is  re¬ 
quired  tmder  section  309  of  the  Clean  Air 
Act  but  for  which  no  statement  Is  being 
prepared,  the  Division  of  Environmental 
Planning  will  obtain  the  necessary  review  as 
soon  as  practicable,  but  In  all  cases  well 
enough  In  advance  of  submission  of  the  pro- 
I>osed  action  for  authorization  to  allow  46 
days  for  review  by  the  Environmental  Protec¬ 
tion  Agency.  The  Division  of  Environmental 
Planning  forwards  copies  of  conunents  to 
offices  and  divisions  having  pertinent  respon¬ 
sibility  or  expertise. 

G.  At  the  same  time  the  draft  statement  Is 
circulated  for  comment  and  furnished  to  the 
Council  on  Environmental  Quality,  It  is  also 
made  available  to  the  public  through  the 
Information  Office,  except  where  advance 
public  disclosure  within  the  meaning  of  40 
CFR  1500.11(b)  would  result  In  significantly 
Increased  costs  to  the  Government,  and  the 
Board  determines  it  is  not  in  the  public 
interest  to  release  the  statement. 

H.  With  respect  to  recommendations  or  re¬ 
ports  on  proposals  tor  legislation  to  which 
section  102(2)  (C)  applies,  the  final  text  of 
the  environmental  statement  and  comments 
thereon  should  be  available  to  the  Congress 
and  to  the  public  for  consideration  In  con¬ 
nection  with  the  proposed  legislation  or  re¬ 
port.  In  cases  where  the  scheduling  of  con¬ 
gressional  hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which  the 
Federal  agency  has  forwarded  to  the  Con¬ 
gress  does  not  allow  adequate  time  for  the 
completion  of  a  final  text  of  an  environ¬ 
mental  statement  (together  with  comments) , 
a  draft  environmental  statement  may  be  fur¬ 
nished  to  the  Congress  and  made  available 
to  the  public  pending  transmittal  of  the 
comments  as  received  and  the  final  text. 

I.  Environmental  impact  statement  mate¬ 
rial  is  provided  to  all  parties  free  of  charge 
unless  because  of  the  quantity  of  the  mate¬ 
rials  or  the  volume  of  the  demand  for  them. 


costs  of  free  distribution  Is  unreasonable. 
Where  the  costs  of  free  distribution  appear 
unreasonable,  the  Information  Office,  aft«: 
consultation  with  appropriate  offices  and  di¬ 
visions,  will  establish  a  fee  for  such  materials 
which  does  not  exceed  the  actual  cost  of  their 
reproduction. 

XI.  Public  hearings.  A  The  Division  of 
Environmental  Planning  and  the  Informa¬ 
tion  Office  will  advise  the  General  Manager 
on  the  desirability  of  holding  a  public  bear¬ 
ing  on  an  action  Invcdving  an  environmental 
statement,  taking  into  consideration  as: 

1.  The  magnitude  of  the  pr(^>osal  In  terms 
ot  economic  costs,  the  geognphlc  area  in¬ 
volved,  and  the  uniqueness  cm:  size  of  com¬ 
mitment  of  the  resources  Involved. 

2.  The  degree  of  Interest  In  the  proposal  as 
evidenced  by  requests  from  the  public  and 
from  Federal,  state  and  local  authorities  that 
a  hearing  be  held. 

3.  The  complexity  of  the  issue  and  the  like¬ 
lihood  that  Information  will  be  presented  at 
the  hearing  which  will  be  of  assistance  to 
TVA  in  fulfilling  Its  re^x>nsibillties  under 
the  Act. 

4.  The  extent  to  which  public  involvement 
already  has  been  achieved  through  other 
means,  such  as  earlier  public  hearings,  meet¬ 
ings  with  citizens,  and  written  comments  on 
the  proposed  action. 

B.  Bes^  upon  the  advice  received  and  any 
other  factors  be  considers  relevant,  the  Gen¬ 
eral  Manager  will  decide  If  a  public  hearing 
is  to  be  held. 

C.  No  hearing  In  aid  of  preparation  of  a 
final  statement  will  be  held  prior  to  15  days 
after  the  draft  statement  concerning  the 
action  being  considered  has  been  made  avail¬ 
able  to  the  public. 

D.  The  Division  of  Law  schedules  and  con¬ 
ducts  public  beculngs  held  by  TVA. 

E.  The  Division  of  Law  obtains  a  tran¬ 
script  of  the  public  becuing  and  forwards  It, 
along  with  a  summary  of  points  raised,  when 
it  believes  such  a  summary  would  be  helpful, 
to  the  Division  of  Environmental  Planning 
and  the  initiating  office  or  division. 

F.  The  Infmmation  Office  disseminates  to 
the  public  Informaticm  concerning  public 
hearings. 

G.  The  Division  of  Environmental  Planning 
requests  from  other  iqipropriate  offices  and 
divisions  their  review  of  comments  made  at 
the  public  hearing  related  to  points  not  pre¬ 
viously  raised. 

H.  The  Division  of  Law  handles  or  co¬ 
ordinates  the  presentation  by  TVA  at  any 
hearing  held  by  another  agency. 

xn.  Evaluation  of  comments  and  prepara¬ 
tion  of  final  statement.  A.  The  Division  of 
Environmental  Planning  receives  comments 
from  reviewing  Federal  agencies  and  the  gen¬ 
eral  public,  and  the  Division  of  Navigation 
Development  and  Regional  Studies  receives 
comments  from  reviewing  state,  regional,  and 
local  agencies  and  forwards  them  to  the  Divi¬ 
sion  of  Environmental  Planning. 

B.  The  Division  of  Environmental  Plan¬ 
ning  disseminates  comments  to  Interested 
offices  and  divisions  and  those  having  special 
expertise  In  the  areas  covered  by  the  review 
comments.  Where  apprc^rlate,  the  Division 
of  Environmental  Planning  may  request  that 
the  Initiating  office  or  division  handle  this 
dissemination. 

C.  Reviewing  offices  and  divisions  prepare 
responses  and  furnish  them  to  the  Division 
of  Environmental  Planning  with  ot^lee  to 
the  Initiating  division. 

D.  Where  opposing  professional  views  and 
responsible  opinion  are  brought  to  TVA’s 
attention  through  the  commenting  process, 
TVA  will  review  the  proposed  action  In  light 
of  those  views  and  will  make  a  meaningful 
reference  In  the  final  statement  to  the  exist¬ 
ence  of  any  responsible  opposing  view  not 
adequately  discussed  In  the  draft  statement. 
Indicating  TVA’e  response  to  the  Issues 
raised. 


E.  Following  con^etlon  of  evaluation  of 
comments,  the  Division  of  Environmental 
Planning  prepares  a  draft  of  the  final  state¬ 
ment  or  requests  another  crffice  or  division 
to  do  so.  The  final  statMnent  consists  of  either 
a  new  statement  or  the  draft  statement, 
together  with  separate  Indication  of  any 
corrections  or  changes  therein  deemed  to  be 
desirable.  All  substantive  comments  received 
on  the  draft  (or  summaries  thereof  where 
response  has  been  exceptionally  voluminous) 
should  be  attached  to  the  final  statement, 
whether  or  not  each  such  comment  Is  thought 
to  merit  Individual  discussion  by  the  agency 
In  the  text  of  the  statement.  A  cc^y  of  the 
draft  statement  may  be  appended  to  the 
final  statement. 

F.  Ihe  draft  of  the  final  statement  is  re¬ 
viewed  by  the  Initiating  (^ce  or  division  and 
the  offices  and  divisions  which  reviewed  pre¬ 
vious  drafts,  as  well  as  other  appropriate 
offices  and  divisions.  Each  reviewing  office 
and  division  forwards  any  comments  It  has 
to  the  Division  of  Environmental  Planning 
and  to  the  Initiating  office  or  division.  In  con¬ 
sultation  with  the  Initiating  office  or  divi¬ 
sion,  the  Division  of  Environmental  Planning 
makes  revisions  In  the  statement  which  it 
deems  desirable. 

G.  The  Division  of  Environmental  Plan¬ 
ning  obtains  iqiproval  of  the  proposed  final 
environmental  statement  from  the  Division 
of  Law  and  transmits  the  statement  to  the 
General  Manager,  along  with  the  comments 
of  reviewing  offices  and  divisions  concerning 
any  unresolved  Internal  comments. 

xm.  Review  and  balancing;  authorization. 

A.  The  General  Manager  conducts  an  Inde¬ 
pendent  review  and  balancing  of  environ¬ 
mental  and  nonenvlronmental  considerations 
(including  unquantified  as  well  as  quantified 
environmental  amenities  and  values  along 
with  economic  and  technical  considerations) 
Involved  In  aU  proposed  actions  for  which  a 
proposed  final  environmental  statement  has 
been  prepared. 

B.  Following  such  review  and  balancing, 
the  General  Manager  may  approve,  modify, 
or  distqiprove  the  final  statement.  When  he 
disapproves  a  statement,  he  may  return  It  for 
revision  and  may  also  direct  the  suspension 
of  further  planning  work  on  an  action  pend¬ 
ing  preparation  of  a  revised  statement. 

C.  Where  under  the  TVA  Code  the  proposed 
action  Is  one  which  will  require  Board  up- 
proval,  the  General  Manager  forwards  to  the 
Board  a  report  concerning  his  or  the  Assist¬ 
ant  General  Manager’s  review  and  balancing 
and  conclusions  concerning  the  proposed  ac¬ 
tion,  and  a  copy  of  the  final  environmental 
statement  if  he  has  approved  one. 

D.  Where  the  proposed  action  is  one  which 
under  the  TVA  Code  can  be  iqiproved  by  the 
General  Manager  without  Board  approval,  the 
General  Manager  employs  results  of  the  fore¬ 
going  review  and  balancing  as  part  of  his 
consideration  of  the  request  for  authoriza¬ 
tion. 

E.  Where  the  proposed  action  is  one  which 
under  the  TVA  Code  could  otherwise  be  ap¬ 
proved  by  an  office  or  division,  the  General 
Manager's  approval  is  required  prior  to  the 
authorization  If  the  action  Is  one  for  which 
a  proposed  final  environmental  statement 
has  b^n  prepared. 

F.  The  General  Manager  consults  with  the 
Board  as  he  deems  appropriate  on  proposed 
actions  which  do  not  require  Board  approval. 

XIV.  Distribution  of  final  environmental 
impact  statements.  A.  The  General  Manager 
submits  the  final  statement  to  the  Council 
on  Environmental  Quality. 

B.  Copies  of  the  final  statement  are  for¬ 
warded  by  the  Division  of  Environmental 
Planning  to  the  Division  of  Navigation  De¬ 
velopment  and  Regional  Studies,  which 
makes  them  available  to  appri^riate  state, 
regional,  and  metropolitan  clearinghouses, 
and  to  the  Information  Office,  which  makes 
them  available  to  the  public. 
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C.  The  Division  of  Environmental  Planning 
also  sends  tbe  flnai  statement  to  ttie  Envlroin- 
mental  Protectioa  Agency,  to  all  Federal 
agencies  who  made  substantive  comments, 
and  if  practicable,  to  private  organizations 
who  made  substantive  comments  and  indi¬ 
viduals  who  requested  a  copy  of  the  final 
statement.  Where  the  number  of  comments 
on  a  draft  statement  or  tbe  requests  for  final 
statements  is  such  that  distribution  of  the 
final  statement  to  private  entitles  and  indi¬ 
viduals  appears  Impracticable,  the  Division 
of  Environmental  Plaimlng  shall  initiate 
consultations  with  C7EQ  concerning  alter¬ 
nate  arrangements  for  distribution  of  tbe 
statement. 

D.  The  Division  of  Environmental  Planning 
maintains  a  file  on  all  environmental 
statements. 

XV.  Commencement  of  an  action.  An  ad¬ 
ministrative  action  subject  to  section  102(2) 
(C)  of  the  Act  shall  not  commence  until  30 
days  after  the  final  statement  has  been  made 
available  to  CEQ  and  to  Federal  and  state 
agencies  and  the  public  as  provided  In  sec¬ 
tion  XTV  of  this  code,  or  90  da3rs  after  a 
notice  of  availability  of  the  draft  statement 
has  been  published  In  the  Federal  Register, 
whichever  Is  later,  except  for  emergency  ac¬ 
tions  undertaken  in  accordance  with  section 
X-E  of  this  code. 

XVI.  Review  of  statements  prepared  by 
other  Agencies.  A.  The  Division  of  Environ¬ 
mental  Plaimlng  reviews,  in  consultation 
with  other  Interested  TVA  offices  and  divi¬ 
sions,  environmental  statements  submitted 
to  TVA  by  other  Federal  agencies  and  pre¬ 
pares  a  response,  which  after  review  by  the 
Division  of  Law  and  the  Office  of  the  General 
Manager  Is  forwarded  to  the  Initiating 
agency,  with  an  additional  five  copies  being 
sent  to  CEQ. 

B.  Where  another  Federal  agency  Is  pre¬ 
paring  a  statement  In  connection  with  a 
TVA  action,  the  procedures  outlined  In  this 
instruction  may  be  utilized  to  such  extent 
and  with  such  modifications  as  the  General 
Manager  deems  appropriate.  . 

XVn.  Review  of  existing  projects  and  pro¬ 
grams.  To  the  maximum  extent  deemed  by 
the  General  Manager  to  be  practicable,  the 
procedure  described  above  should  be  applied 
to  actions  having  a  significant  Impact  on 
tbe  environment  even  though  such  actions 
arise  from  policies,  projects,  programs,  or 
classes  of  action  which  were  initiated  prior 
to  January  1, 1970. 

XVni.  Modifications  of  these  procedures. 
A.  The  assignments  to  offices  and  divisions 
in  these  procedures  may  be  modified  by  agree¬ 
ment  of  the  offices  or  divisions  involved,  or 
by  special  instructions  from  the  General 
Manager. 

B.  Tbe  procedures  also  may  be  modified 
by  the  Division  of  Environmental  Planning, 
with  tbe  concurrence  of  the  General  Mana¬ 
ger  and  the  concurrence  of  the  Division 
of  Law  as  to  legal  propriety,  where  the  action 
Involves  TVA  policies;  where  it  Involves 
changes  necessary  or  desirable  to  conform 
with  the  policies,  procedures,  or  preferences 
of  another  agency  also  involved  in  the  pro¬ 
posed  action,  as  in  the  case  of  a  proposed 
nuclear  power  plant  project;  where  it  in¬ 
volves  actions  planned  or  in  progress  prior 
to  July  1,  1971;  or  where  modification  is 
necessary  or  desirable  because  of  a  change 
in  the  CEQ  guidelines  or  other  similar 
regulations. 

XIX.  Substantial  compliance.  Because  of 
unforeseen  situations  or  emergencies,  or 
through  Inadvertence,  or  for  other  reasons, 
some  of  the  steps  outlined  in  procedures  may 
be  consolidated,  modified,  or  omitted  by 
offices  or  divisions.  The  Division  of  Law  shall 
be  promptly  asked  to  approve  any  such  con¬ 
solidation,  modification,  or  omission,  and 
may  do  so  if  such  change  would  conform  to 
legal  requirements  and  substantially  comply 
with  the  Intent  of  this  code. 
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The  DivtoloQ  of  Law  shall  consult  with  CEQ 
M  It  deems  appropriate  before  approving  any 
such  changes. 

TCX  Application  of  these  procedures  to 
actions  in  progress.  These  procedures  apply 
to  the  fullest  extent  practicable  to  further 
WOTk  in  connection  with  actions  in  progress 
as  of  the  effective  date  of  these  procedures. 

XXI.  Effective  Date.  This  code  shall  become 
effective  February  7,  1974. 

Lynn  Seeber, 
General  Manager. 

[PR  Doc.74-3701  FUed  2-13-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 
North  Dakota  Inspection  Point 

Statement  of  consideration.  Willlston 
Grain  Inspection,  Williston,  North  Da¬ 
kota,  has  applied  for  designation  (in 
accordance  with  §  26.96  of  the  regula¬ 
tions  (7  CPR  26.96)  under  the  U.S.  Grain 
Standards  Act)  to  operate  as  an  official 
inspection  agency  at  Williston,  North 
Dakota.  By  definition  an  official  inspec¬ 
tion  agency  is  an  agency  or  person  lo¬ 
cated  at  an  inspection  point  designated 
by  the  Secretary  for  the  conduct  of  offi¬ 
cial  inspection  under  this  Act.  Williston 
Grain  Inspection  presently  operates  a 
Protein  Analysis  Laboratory  at  Willis¬ 
ton,  and  desires  to  expand  its  operations 
to  provide  grain  inspection  services  In 
the  Williston,  North  Dakota,  area. 

Minot  Grain  Insp>ection,  Inc.,  Minot, 
.North  Dakota,  Is  designated  to  operate 
as  an  official  inspection  agency  in  ac¬ 
cordance  with  the  provisions  of  section 
7(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f) ) ,  and  Minot,  North  Dakota, 
is  assigned  as  its  designated  inspection 
p>oint.  By  definition,  a  designated  in¬ 
spection  point  is  a  city,  town,  or  other 
location  assigned  under  the  regulations 
to  an  official  inspection  agency  for  the 
conduct  of  official  inspections,  and  within 
which  the  official  inspection  agency  or 
one  or  more  of  its  licensed  Inspectors  is 
located  (7  CFR  26.1  (b)  (13) ) . 

Minot  Grain  Inspection,  Inc.,  has  re¬ 
quested  that  its  assigrnment  be  amend- 
^  In  accordance  with  §  26.99(b)  of  the 
regulations  (7  CFR  26.99(b) )  to  add  Wil¬ 
liston,  North  Dakota,  as  a  designated  In¬ 
spection  point  and  plans  to  station  one 
or  more  of  its  licensed  grain  inspectors 
there,  if  so  designated. 

Notice  is  hereby  given  that  the  Agricul¬ 
tural  Marketing  Service  has  under  con¬ 
sideration  (1)  the  application  by  Willis¬ 
ton  Grain  Inspection  for  designation  to 
operate  as  an  official  inspection  agency 
in  the  Williston.  North  Dakota,  area  with 
its  designated  inspection  point  at  Willis¬ 
ton,  North  Dakota,  and  (2)  the  request 
from  Minot  Grain  Inspection.  Inc„  to 
amend  its  assignment  to  add  Williston, 
North  Dakota,  as  a  designated  inspection 
point  under  the  n.S.  Grain  Stwdards 
Act.  These  applications  do  not  preclude 
other  Interested  persons  from  making 
similar  applications  for  designation  to 
operate  as  an  official  grain  Inspection 
agffiicy  at  WlUishm,  North  Dakota. 

Non:  Sectlcm  7(1)  ot  th«  Act  (7  UBX!. 
79(f))  genenOly  piovldM  that  not  more 
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than  one  inspection  agency  shall  be  opera¬ 
tive  at  any  one  time  tor  any  one  city,  town, 
or  other  area. 

Interested  persons  are  hereby  given  op¬ 
portunity  to  submit  written  views  and 
comments  with  respect  to  the  applica¬ 
tions  as  described  above,  and  to  make 
application  for  designatlcm  to  operate 
as  an  official  inspection  agency  at  Wil¬ 
liston,  North  Dakota,  pursuant  to  the 
requirements  in  §  26.96  of  the  regulations 
(7  CFR  26.96)  under  the  U.S.  Grain 
Standards  Act. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re¬ 
quested  to  include  the  name  of  the  per¬ 
son  or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official  in¬ 
spection  agency  at  Williston, '  North 
Dakota. 

All  such  views  and  comments  should 
be  submitted  In-wrlttlng  to  the  Hearing 
Clerk,  U.S,  Department  of  Agriculture, 
Washington,  D.C.  20250.  AH  material  sub¬ 
mitted  should  be  in  duplicate  and  mailed 
to  the  Hearing  Clerk  not  later  than 
March  18,  1974.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b) ) .  Con¬ 
sideration  will  be  given  to  the  views  and 
comments  so  filed  with  the  Hearing  Clerk 
and  to  all  other  Information  available  to 
the  UB.  Department  of  Agriculture  be¬ 
fore  final  determination  is  made  with  re- 
SEiect  to  this  matter. 

Done  in  Washington,  D.C.  on  Febru¬ 
ary  7,  1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FR  Doc.74-3663  FUed  2-13-74;8:45  am] 

Forest  Service 

ENVIRONMENTAL  STATEMENTS  UNDER 
PREPARATION 

Status 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
Information  on  the  status  of  Forest  Serv¬ 
ice  environmental  statements  under 
preparation  as  of  December  15,  1973. 
Persons  interested  in  a  particular  action 
and  environmental  statement  should 
contact  the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza¬ 
tional  uiiits  proposing  the  action.  State¬ 
ments  mark^  vdth  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning, 
developments,  or  activities  within  inven¬ 
toried  roadless  areas.  National  Forest 
Inventoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5,000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  Wilderness  and  Primi¬ 
tive  Area^  could  be  included.  Existing 
Wilderness  and  Primitive  Areas  are  ex¬ 
cluded  from  this  definition. 

Forest  Service  field  addresses  and  State 
abbreviations  are  given  at  the  end  of  the 
listing  of  environmental  statements. 

Adrian  M.  Gilbert, 

Acting  Deputy  Chief, 

Forest  Service. 

February  5,  1974. 
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5676  .  : . NOTICES 


Title  of  environmental  statement 


Fmta  Seniu  enviroHvunM  tMemtiUt  under  prtpuutkm  M  e/Dtti  U,  t$7S 


Location  of  proposal 


Nature  of  proposal  Q.e.,  land  use, 
heruolde,  etoO 


Beeponaible  offletal 


Date  draft  filed  Kstimated  date 

v/GEQ  (or  eetl-  of  final 
mated  date) 


Washlncton  Office,  U8DA,  Forest  Service,  13Ui  St.  and  Independence  Ave.  8W.,  Washington,  D.C.  202S0 


Environmental  Program  for  the 
Future. 

AltsarokaBeartooth  and  Cutoff 
Mountain  Wilderness. 

Flathead  Wiid  and  Scenic  River 
Proposal. 

•Alisaroka-Beartooth . 


tiila  Wilderness  Proixtsal . 

Salmon  River  Wild  and  Scenic 
River  Proposal. 

Idaho  and  Salmon  River  Breaks  . 
Wilderness  Classification. 

Snake  River  Wild  and  Scenic 
River  Proposal. 

Regulations  for  Use  of  Private 
Land  in  Sawtooth  National  Rec¬ 
reation  Area. 

North  Fork  Anjerican  River  Wild 
and  Scenic  River. 

Monarch  Wilderness  Proposal _ 

TYinity  Alps  Wilderness  Proposal. 


Cascade  Head-Salmon  River . 

Weyerhaeuser-Gifford  Pinchot 
Landownership  Adjustment. 
Skagit  Wild  and  Scenic  Rivers 
Study. 

Sipsey  River  Eastern  Wildeniess.. 
Cohutla  Mountains  Unit. . 

Chattooga  River . 

(.iee  Creek  Eastern  Wilderness. .  . 
Beaver  (.’reek  Eastern  Wilderness. 
Management  of  the  Laurel  River 
Unit. 

Ellicott’s  Rock  Eastern  Wilder¬ 
ness. 


Washington... . 

Custer,  Gallatin,  and  Shoshone 
National  Forests,  Mont,  and 
Wyo. 

Flathead  National  Forest, 
Mont. 

Gallatin,  Custer,  and  Shoshone 
National  Forests,  Mont,  and 
Wyo. 

Gila  National  Forest,  N.  Mex... 

Idaho . 

. do . 

Traghee  National  Forest,  Idaho 
and  Wyo. 

Sawtooth  N  ational  Forest,  Idaho  . 


Tahoe  National  Forest . 

Sierra  and  Sequoia  National 
Forests,  Calif. 

Klamath,  Six  Rivers,  Shasta- 
Trinity  National  Forests, 
Calif. 

Siuslaw  National  Forest,  Oreg.. 

Gifford- Pinchot  Nation^  For¬ 
est,  Wash. 

Mount  Baker  National  Forest, 
Wash. 

Bankhead  National  Fore.st,  Ala. 

Chattahoochee  National  Forest, 
Ga. 

. do. . . 

Cherokee  National  Forest,  Tenn. 

Kentucky . . . 

Daniel  Boone  National  Forest, 
Ky. 

Sumter  National  Forest,  8.C _ 


Program  plan. 
Resource  plan. 

Legislative.... 
- do . 

. do . 

_ do . 

_ do . 

. do _ 

. do . 


.do. 

do. 

do. 


. do . 

Land  exchange. 

Legislative . 

_ do . 

_ do . 

. do . 

. do . 

_ do . 

_ do . 

_ do . 


Laurel  Fork  X'nit  .. . . 

Cave  Mountain  Lake  Unit . . 

Caney  Creek  Eastern  Wildcrne.ss  . 

Land  for  Land  Exchange  With 
Inland  Steel. 

Pere  Marquette  National  Scenic 
River. 

•Ketchikan  Pulp  Co.  Timber 
Sale  (1974-79  operating  period). 

•East  Bradfield  Timber  Sale _ 

•Perenosa  Timl-er  Sale  . 


Highland  County,  Va.,  Pendle- . do. 

ton  County,  W.  Va 

Jefferson  National  Forest,  Va . do. 

Ouachita  National  Forest,  Ark . do. 

and  Ok  la. 


Sujierior  National  Forest,  Minn..  I.,and  exchange. 
Manistee  National  Forest,  Mich..  Legislatiye . 


Ketchikan  area,  Alaska . Timber  sale.... 

East  Bradfield  River,  Alaska . do . . 

Afngnak  island,  Alaska . do . . 


Chief.. 
. do. 

. do. 

. do. 

. do. 

_ do. 

. do . 

. do. 

. do. 

. do. 

. do- 

. do. 

. do. 

. do. 

. do- 

. do. 

. do 

. do. 

. do, 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 

. do. 


February  1974 _ September  1974. 

January  1974 . July  1974. 

September  1973 _  February  1974. 

April  1974 . September  1974. 

October  1972 . February  1974. 

May  1974 . September  1974. 

November  1973 _ March  1974. 

April  1974. . September  1974. 

May  1973 . January  1974. 


Octolrer  1972 . August  1974. 

_ do . .  Do. 


February  1974 _  Do. 

May  1973 .  February  1974. 

February  1974 _ January  1975. 

June  1973 . January  1974. 

. do .  February  1974. 

June  1971 . January  1974. 

June  1973 .  Do. 

. do. .  Do. 

May  1974 .  December  1974" 

June  1973 . January  1974. 

. do . April  1974. 

. do . January  1974. 

. do .  Do. 

November  1973 _ March  1974. 

. do .  February  1974. 

Decemljer  1973 _ March  1974. 

November  1973 _  Do. 

July  1973 .  February  1974. 


Regional  Office,  Missoula,  Mont.,  Region  I,  Northern  Region,  USDA,  Forest  Service,  Federal  Bldg.,  Missoula,  Mont.  59801 


Big  Game  Habitat  Improvement.  Northern  Idaho.. . .  Land  treatment .  Steve  Yurich,  Regional  For-  January  1974  March  1974. 

ester.  (estimated). 

Microbial  Insecticide  Test  for _ do.. .  Pilot  test . do . do .  May  1974. 

Douglas-fir  Tussock  Moth.  . . . 

Douglas-lir  Tusscok  Moth  Con-  .  do . . .  Insecticide . do _ _  do  Do 

trol  (DDT). 

Northern  Region’s  Slash  Disposal  Montana .  Land  treatment  (slash  disposal) . do . July  1973 .  September  1974. 

Program.  . . 

•Jack pine  Gulch .  Beaverhead  National  Forest,  Timlier  sale. .  C.  Hartgraves,  Forest  Super-  December  1973 _ February  1974. 

Mont.  visor. 

Little-Lake  Miner . . . . . do . . . . . do . do . January  1974  .  Mareh  1974. 

•Upper  West  Fork .  Bitterroot  National  Forest .  Land  use  plan .  O.  Daniels,  Forest  Supervisor  August  1973  February  1974 

•Camp-Tolan . do . do . do .  October  1973' . April  1974. 

•Sleeping  Child  Skalkalio-Gird . do . do . do . May  1973 . January  1974. 

•Bitterroot  North. . . . do . i . do.' . do . . . January  1974  ■'  “ 

X,  X  X  ,  (estimated). 

•Bitterroot  Range  South . . do . do . do .  February  1974 

j  A  A  (estimated). 

^  X  X  X  (estimated). 

•Lower  West  Fork . do . do . do . July  1974  (esti¬ 

mated). 

•Warm  Springs-Medicine  Tree . do . do . . . do . June  1974  (esti¬ 

mated). 

Little  Sleeping  Child-Rye . do . do . do . July  1974 .  December  1974 

Timber  Management  Plan.. . do .  Resource  plan . . . do . . . . do . .  SeptemlMr  1974 

White  Pine .  Clearwater  National  Forest,  Land  use  plan .  K.  Norman,  Forest  Supervisor . I'.V.V.'.V.'.V.'.  January  1974 

Idaho. 

Elk  Summit . do . do . do . .  December  1973 

Canadian  Face . Coleville  National  Forest  Wash . do .  R.  Smart,  Forest  Supervisor _ December  1973  April  1974 

(e^mated). 

Basin  Unit  Plan .  Basin,  Mont . do .  O.  Smith,  Forest  Superivsor _ February  1974 . August  1974. 


May  1974. 
November  1974. 
Do. 

December  1974. 
October  1974. 


National  Forest . do.. 


.do. 


.do. 


.do. 

.do. 


Do. 


Do. 

Do. 


North  End  Plan .  Deerlodge 

Mont. 

Forest  Transportation  Plan . do . 7. _ RoadeonstnictloaaDdxnaintantiioe. _ do.. 

Forest  Timber  Plan . do .  Resource  plan . do.. _ _ 

•Swan  Lake .  Flathead  National  Forest,  Mont.  Land  use  plan... . E.  Corpe,  Fonet  Supervisor _ Decembw'i^'  March  1974. 

(estimated). 

Interim  Revision,  Flathead  Na- _ do . Interim  revision  timber  manage- _ do.,  '  ‘ 

tional  Forest  10-year  Timlier  ment  plan. 

Management  Plan. 


July  1973 . December  1973 
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Date  draft  filed  Estimated  dale 

w/CEQ  (or  esti-  of  final 
mated  date) 


•Holland  Lake . 

*£?|>otted  Bear . 

•North  Fork . 

•Lake  V . 

•Porcupine/Buffalo  Horn. 

•South  Cottonwood . 

•('edar'Bassett . 

•Spanish  Peaks . 

•Hel)Ken  Lake . 

•Wpj  Yellowstone . 

Ski  Yellowstone. . 

•TeiK-e  Creek . 

•Deer  CnH'k . 

*  UridKer  Bowl . 


. do .  Land  use  plan . 

_ do . do . 

_ do . do . 

. do . do . 

Gallatin  National  Forest,  Mont . do . 

_ do . do . 

_ do . do . 

_ do . do . 

_ do . do . 

_ do . do . 

_ do .  Winter  sport  site _ 

_  do . . . Timlier  sale . 

.  -do . . .  I.and  iLs<.‘ plan. . 

.  do . ,. _  _  Timber  sale . 


Elk  Horns.. .  Helena  National  Forest,  Mont..  Laud  us«‘  plan.. . 

East  Belts . do .  do . . . 

Mike  Horse. . do . ...do . 

( 'olorado-  U i  lion ville-Travis . do .  . . . do . 

MaRpie-Confe<ierale . do _ do. . . 

Timl«‘r  ManaRement  Plan.  Kaniksa  National  Forest,  Idaho  Resoilree  plan . 

Kaniksu  W.C.  and  Wash. 

3-Year  Road  ProRrain .  St.  Joe  National  Forest .  Idaho.  .  do . . .  . 

Emerald  Crr-ek .  ..do . . .  .  Land  use  plan . 

Siwast  PlamiiiiR  Cnil . do . .  do . 

Canyon-Snow  J’ark  PlanniiiR  ..  .  do . . .  alo . 

Cnil. 

NalK)!**©!!  PlanniiiR  Cnil . .  Kaniksu  National  Forest,  Idaho  ilo  . 

and  Wa-sh. 

Lukeview. . do . .do . . 

Hors*‘heaven-Bnmbleb«“e . .  Coi'ur  d'Alene  National  Fore.sl,  .  .do . 

Idaho. 

Beaver  Cns'k . . .  Kaniksu  National  Forest,  Idaho  do . . . 

and  Wiush. 

•Warland  No. 'Jl .  Ktaitenai  National  Forest.  Mont  .  do _ _ _ 


•pleasant  t'alley  No.  28 . 

•South  Fork  Yaak  No.  38 . 

•Lower  Wolf  No.  ‘23 . 

•Eureka-Grave  Creek  No.  2 . 

•Inch  Mountain  No.  20 . 

•Libby  Face  No.  1 . 

•I'lUier  Fisher  No.  27 . . 

•Callahan  No.  U . 

•W.  Kootenai  No.  U . 

•Cross  Mountain  No.  41 . 

•D’Brien  No.  10 . . 

•SeventetMimile  No.  40 . 

Kootenai . . .  . 

Smith  River . 

RiK-ky  .Mountain  Front . .  . 

EaRle  Park-Smokey  Mountains _ 

Castle  Mountain . 

Little  Snowies . . . 

LoRRiiiR-PilRrim  Creek . 

YoRO-Bear  Park . 

Cherry  Crei'k . 

Deerhorn . 

Cube  Iren-Sileox . 

Mnrr-Baldy . . . 

Ward-EiiRle . 

North  Ciitoff-Kennedy . 

Ninemile . 

Petty  Mountain . 

tiold  Creek _ _ _ 

Chain  of  Lakes; . 

Plaeid-Blanehard . . 

•Combined  Timlier  ManaRement 
Plan  and  Road  ProRram. 
CiKirdinated  Interim  Timln'r  Hat- 
ve.st  and  Road  Construction 
ProRram. 

•Little  Slate  Creek . 

•We.sl  Fork  of  Race  Cn-ek . 


. do . . . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . . . 

. do . 

......do . 

_ do . 

_ do . 

_ do . 

..  ..(lo .  . 

la-wis  and  Clark  National  For¬ 
est,  Mont. 

_ do . . 

_ do . 

. do . 

_ do . . . 

. do . . 

. do. . 

Lolo  National  Forest,  Mont _ 

. do . 

. <lo . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . . . 

_ do . 

_ do . > _ 

Nez  Perce  National  Forest, 
Idaho. 

IjoIo  National  Forest,  Idaho. 


Nez  Perce  National  Forest, 
Idaho. 

. do . 


. do . . . 

. do . . 

. do . 

. do . 

. do . 

. do . 

. do . 

. do . 

_ do . 

_ do . 

. do . . . 

_ do . . . 

Timlier  nianaRoment  plan 
Land  use  (ilaii . 

_ do . 

. do . 

. do . 

.....do . 

_ do . 

. do . 

_ do . 

. do . 

. do . . 

. do . 

_ do . 

. do . 

. do . 

. do . 

. do . 

. <io . 

_ _ <lo . . 

Resource  plan . 

.  -do  . 


Land  use  [ilan 
Timljer  sale... 


Blue  Ridge  Plan 


do. 


Land  use  plan. 


Elk  City  t'liit  Plan _ 

Hot  Point  Plan . 

Rainy  Day  Plan . 

Kelly  Bullion  Plan.... 

John  Day  Plan . 

Cougar  Mountain  Plan. 

Stillman  Point  Plan... 


do. 

.do. 

.do 

.do. 

.do. 

.do. 

.do. 


..do. 

..do. 

..do. 

..do. 

..do. 

..do. 

gJo. 


.do.. 

.do. 


-do. 


. do .  December  1073 

(estimated). 

. do . Janui^  1074 

(estimated). 

. do . .  February  1974 

(estimated). 

_ do _ do . . 

L.Hawkes,  Forest  Suiiervisor...  August  1973 .  February  1074 

(estimated). 

. - . . do .  March  1974 

(estimated). 

. do .  April  1974 

(estimated). 

. do . . . February  1074 

(estimated). 

. do . do . 

. do . . .  .May  1974  (esti¬ 
mated). 

. do . . .  April  1974 

(estimated). 

_ do . . . January  1974 

(estimated). 

- do .  NovemlMT  1073 _ July  1974 

(estimated). 

. do . . .  January  1974  June  1974 

testimated).  (estimated). 

R.  Morgan,  Forest  Sn|K-rvisor. . .  December  1973 _ February  1974. 

. do . . . . -  March  1974 _ May  1974. 

. do . . . do .  Do. 

. do . January  1974 . February  1974. 

- do . . . . April  1974 . June  1974. 

R.  Kizer,  Fore-st  Su|iervi.sor . Oclolier  1972 . January  1974. 

. do . . . . .  April  1973 .  February  1974. 

. do . . . January  1971 

(estimated). 

. do .  January  1974 . 

. do . . . do . 


March  1974. 
April  1974. 


Do. 

Do. 


Do. 

November  1974 
(estimated). 

August  1974 
(estimated). 

June  1974 
(estimated). 


do. 


.do. 


.do . . . . . do _ 

.do . . .  February  1074. 

.do . . . .  .March  1974 _ 


R.  Damon,  Acting  Forest  8u-  .\pril  1973 _ 

Iiervisor. 

. do . . .  August  1973.. 

. do . .  July  1973 _ 

. do . January  1974. 


.do. 

.do. 

.do. 

.do. 

.do. 


.do. 


_ January  1974. 


Februarv  1974. 

Do.  ■ 

May  1974. 

Do. 


F.  .Marita,  Forest  .Suiiervisor.. 

. do . . . 

. do.. . . 

. do . 

. do . . . . 


. do . June  1074. 

- do . May  1974. 

. do . July  1974. 

. do .  Do. 

May  1974... .  August  1074. 

. do _  Do. 

July  1974 .  October  1974. 

August  l'.)74 .  Decemlier  1974. 

April  1973 . . Fcbruiu-y  1974. 


G.  Engler,  Forest  SuiH«r visor _  February  l',»74 . May  1074. 


_ do . 

. do . 

. do . 

. do . 

. do . . . 

_ do . 

J.  I.<arge,  Forest  Supervisor . 

_ do . 

. do . 

. do . 

. do . . . 

. do . 

. do . . . 

. do . 

. do . 

. do . 

. do . . 

R.  Rehfeld,  Forest  Supervisor. . 


.do . 

. do . 

March  1074 . 

. do . 

. do . 

April  1974 . 

June  1974 . 

July  l'.)74 . 

February  1974 . 

May  1974.....'. _ 

April  1974 . 

August  1974 . 

May  1974 . 

_ do . 

January  1974 . 

June  1974 . 

July  1974. . 

July  1973 . 


Do. 

May  1974. 

June  1971. 

Do. 

Do. 

Do. 

November  1074. 
October  1974. 
June  1974. 
October  1974. 
September  1974. 
January  1975. 
October  1971. 
Do. 

June  1974. 
October  l!t71. 
December  1974. 
January  tti74. 


J.  Large,  Forest  Supervisor . March  l!i74. . Septemlier 

1974. 


R.  Rehfeld,  Forest  Supervisor...  July  1073 . January  1974. 


. do . .  December  1973  March  1974 

(estimated).  (estimated). 

. do .  Plan  unacceptable;  won’t  be  filed 

this  fiscal  year  or  until  new  one 
completed. 

. do . . . January  1974  April  1974 

(estimated).  (estimated). 

. do . May  1974  (esti-  August  1974 

mated).  (estimated). 

. do . April  1974  (esti-  July  1974  (esti¬ 
mated).  mated). 

. do _ .  February  1974  May  1974  (estl- 

(estimated).  mated). 

_ _ _ do _  Do. 

. do . . March  1974  (esti-  June  1974  (esti¬ 
mated).  mated). 

::r:zi..do _ r:?:;.-.-.. . June  1974  (esti-  October  (esti¬ 
mated).  mated). 
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Date  draft  filed  Estimated  date 

w/CEQ  (or  esti-  of  final 

mated  date) 


Red  River  Plan.  _ . do . i . do . do . March  1974  (esti-  June  1974  (esti¬ 
mated).  mated). 

Horse  Creek . . . do . Timber  sale  and  watershed  re- . do .  February  1975  May  1976  (estl- 

search.  (estimated).  mated).; 

Regional  Office,  Denver,  Colo.,  Region  2,  Rocky  Mountain  Region,  U8DA,  Forest  Service,  Denver  Federal  Center,  Bldg.  85,  Denver, 

Colo.  80225 


Timber  Management. . Arapaho  National  Forest,  Colo.. 

Swan-Snake  Creek _ do _ 

Timber  Management _ _ _ Bighorn  National  Fcnest,  Wyo.. 

Timber  Management . . Grand  Mesa,  Uncompahgre  Na-  . 

tional  Forests,  Colo. 

Timber  Management .  Gunnison  National  Forest,  Colo.. 

•Sawtooth _ .do - 

Ea.st  River . do _ _ _ 

•Grand  Mesa-Muddy  Creek .  Gunnison  National  Forest  (also  . 

on  the  Grand-Mesa  National 
Forest,  Colo. 

Timljer  Management . Medicine  Bow  National  Forest, 

Wyo. 

•South  Fork .  Rio  Grande  National  Forest, 

Colo. 

Timbw  Management _ _ do . . . . . 

Blacktail  Mountain . .  Routt  National  Forest,  Colo _ 

•Mount  Welba. . . do . . . . 

•Sugar  loaf. _ _ do _ 

Timber  Management . do . 

Conquistador  Winter  Sports  Site  San  Isabel  National  Forest, 
(Hermit  Management  Unit).  Colo. 

•Storm  Peak... . . . .  San  Juan  National  Forest,  Colo. 

•First  Fork., . . . do . . . . 

Timber  Man^ement _ do _ _ _ 

Do . Shoshone  National  Forest,  Wyo.. 

•No  Name  Timber  Sale  (Holy  White  River  National  Forest, 

Cross  Roadless  Area).  Colo. 

•Jakeman  Timber  Sale  (Re<l . do . 

Table  East  Roadless  Area). 

•Last  Chance  (Holy  Cross  Road- . do . 

less  Area). 

•Thompson  Creek  Management . do . 

Unit  (Perham  Roadless  Area). 

•Upper  Eagle  Planning  Unit . do . . . 

(Holy  Cross  Roadless  Area). 


Resource  plan — _ _  Regional  Forester _ _ April  1974 . October  1974. 

Land  use  plan . . Forest  Supervisor . . . do .  Do. 

Resource  plan — .  Regional  Forester . . October  1974 _ April  1975. 

- do . do . April  1974 .  October  1974. 


- do . do . do .  Do. 

Land  use  plan . .  Forest  Supervisor . June  1974 . December  1974. 

- do . do . . . . do .  Do. 

- do . do . do .  Do. 


Resource  plan .  Regional  Forester . April  1974 . October  1974. 

Land  use  plan .  Forest  Supervi.sor . do .  Do. 

Resource  plan .  Regional  Forester . do .  Do. 

Land  use  plan . Forest  Supervisor . do .  Do. 

- do - - - do . . December  1974 _ June  1W5. 

- do . do .  October  1974 . April  1975. 

Resource  plan .  Regional  Forester . April  1974 . October  1974. 

Winter  sports  site .  Forest  Supervisor . June  1974 . December  197A 

Land  use  plan . do . . . December  1974 _ June  1975. 

- do - do _ do _  Do. 

Resource  plan. .  Regional  Forester . April  1974 . October  1974. 

- do.. - - - do _ _ _ do... _ Do. 

Timber  sale .  Forest  Supervisor . do . . .  Do. 


_ do .  Regional  Forester. 

- do .  Forest  Supervisor. 

Land  use  plan . do . 

. do . . . do . . 


October  1974 . April  1975. 

April  1974 .  October  1974. 

. do .  Do. 

. do .  Do. 


Proposed  Taos  Ski  Valley  Ex¬ 
pansion. 

Proposed  Timber  Management 
Plan. 

Sandia  Mountain  Land  Use  Plan . . 
Manzano  Mountain  Land  Use 
Plan. 

Mount  Taylor  Winter  Sports  Area. 
Mogollon  Rim  Land  Use  Plan _ 


Regional  Office,  Albuquerque,  N.  Mei.,  Region  8,  Southwestern  Region,  U8DA,  Forest  Service,  817  Gold  Aveune  8W.,  Albuquerque, 

N.  Mex.  87101 

Carson  National  Forest,  N.  Winter  sports  site .  Regional  Forester .  February  1974 _ May  1974. 

Mex. 

_ do .  Resource  plan . do . 


June  1978 . January  1974. 


Cibola  National  Forest,  N.  Mex  .  Land  use . . . . Forest  Supervisor _ December  1973 _ May  1974. 

. do . do . : . do . January  1974 . June  1974. 


Cinder  Hills  Land  Use  Plan.. . 

Oak  Creek  Land  Use  Plan . 

Woods  Canyon  Land  Use  Plan _ 

Santa  CataUna  Land  Use  Plan _ 

Madera  Canyon  Land  Use  Plan... 

Williams  Land  Use  Plan . 

Phelps  Dodge-FS  Land  Exchange. 
Dome  Roadless  Area . 


Proposed  Timber  Management 
Plan. 

Cbolla  Project . 


. do . Winter  sports  site .  Regional  Forester.. . do .  Do. 

Sitgreaves,  Tonto,  and  Coconino  Land  use _  Forest  Supervisors _ do _ January  1976. 

National  Forests,  Arix. 

Coconino  National  Forest,  Ariz . do .  Forest  Supervisor .  April  1974 . September  1974. 

. do . do . do _ _  February  1974 _ June  1974. 

. do . . . do . do . . . Novembw  1974 _ April  1975. 

Ci)ronado  National  Forest,  Arlz . do . do . . . . January  1974 _  Do. 

- do . do . do . . . November  1973 _ January  1974. 

Kaibab  National  Forest,  Arlz . do . do . June  1974 .  December  1974. 

Prescott  National  Forest,  Arlz..  Land  exchange  (mining).. . Regional  Forester . do . .  November  197A 

Santa  Fe  National  Forest,  Land  use . . Forest  Supervisor _ _ do . . December  1974. 

N.  Mex. 

. do .  Resource  plan .  Regional  Forester .  February  1973 . January  1974. 


Timber  Management  Plan,  Pro¬ 
posed. 

Proposed  Mineral  Exploration  and 
Development  Mazatzal  Wilder¬ 
ness. 


Sitbreaves  National  Forest,  Land  use . do.* . April  1974 . October  1974. 

Ariz. 

. do .  Resource  plan . do . June  1974 . November  1974. 


Tonto  National  Forest,  Ariz _ Land  use . do . . . January  1974 . June  1974. 

Regional  Office,  Ogden,  Utah,  Region  4,  Intermountain  Region,  U8DA,  Forest  Sendee,  324  26th  St.,  Ogden,  Utah  84401 


Flaming  Gorge  NRA  General  Ashley  National  Forest,  Utah...  Land  use  plan,  resource  plan _ Chief  and  Regional  Forester _ 

Management  Plan. 

Goslin  Mountain  and  Eagle  Creek . do .  Land  use  plan .  Forest  Supervisor . 

Portions  of  North  Slop*.  — 

Vernal  Planning  Unit _ _ do _ _ do _ _ do.. _ _ 

Bear  Valley  Planning  Unit .  Boise  National  Forest,  Idaho . do . do . . . 

Deadwood  Planning  Unit . do . . . do . . . do . . . ...IIIIIIIIII 

Idaho  City  Planning  Unit . . do . do . . . . . do . I. ”1111” 

Landmark  Planning  Unit _ Boise  National  Forest,  Idaho _ do _ _ do _ _ 1”””. 

Middle  Fork  Boise  Planning  Unit . do . . . *. . . do . do . . . 

Mountain  Home  Planning  Unit . do . do . . . do . . I.””!!””” 

Shafer  Butte  Planning  Unit . . do . do . do . I.””” 

South  Fork  Payette  Planning _ do . do . do . . . I”  . . 

Unit. 

South  Fork  Salmon  Planning  Boise  National  Forest,  Payette . do .  Boise  and  Payette  Forest  Super- 

Unit.  National  Forest,  Idaho.  visors. 

Big  Piney  Planning  Unit . Bridger  National  Forest,  Teton . do .  Forest  Supervisor . 

National  Forest,  Wyo. 

Moccasin  Ba.sln  Squaw  Papoose . ...do . . . . . Timber  sale . do . 

Spread  Creek-North  Gros  Ventre . do .  Land  use  plan . do . *...^.”””””””11 

Planning  Unit. 

Union  Pass  Planning  Unit _ _ _ do . . . do . do . . . 

Bighorn  Winter  Sport  Bite . .  tJaribou  National  Forest,  Idaho..  Winter  sport  site . . . . do . 1.”  1””” 

Pioneer  Mountains  Planning  Unit.  CbalUs  National  Forest,  Sow-  Land  use  plan . .  Ctaallis  and  Sawtooth  Forest 

_  , ,  tooth  National  Fore8t,tdsho.  Supervisors. 

Boulder  Planning  Unit.... - -  Dixie  National  FM'est,  Utah _ do _  Forest  Super^sor _ 


February  1974 . June  1974. 

June  1974 .  October  1974. 

December  1973 _ April  1974. 

March  1974 . July  1974. 

December  1973 _ April  1974. 

July  1974 . November  1974. 

_ do _  Do. 

March  1974 . July  1974. 

June  1974 .  October  1974 _ 

February  1974 . June  1974 

May  1974 . September  1974. 

March  1974 . July  1974. 

February  1974 . June  1974. 

July  1974 .  Do. 

December  1973 _ April  1974. 

May  1974 . September  1974 

April  1974 . August  1974 

May  1974 . September  197A 


-do. 


Do. 
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Location  of  proposal 
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Date  draft  filed  Estimated  date 

w/CEQ  (or  esti-  of  final 
mated  date) 


Enterprise  Planning  Unit . 

rtali  Power  &  Light  Transmis¬ 
sion  Line  Study  (North  Emery 
Line  and  Oencrator  Plus  Coal 
I/oase). 

ft  ah  Power  &  Light  Powerliiie 
Study  (Sigurd-Cedar  City 
Line). 

Mount  Moriah . 

Kiihy  Mountains.. . 

Santa  Uossr . 

•Hlack  Canyon  Roadless  Area 
So.  236. 

.Montieello  Planning  Unit . 

Council  Planning  Unit . 

McCall  Planning  Unit . 

New  Meadows  Planning  Unit . 

Warren  1‘lanning  Unit . 

I’ayette  Timlier  Management  Plan. 

Silverlea<ls  Planning  Unit . 

Red  Rn<'k  Planning  Unit . 

Moo.se  Cre<'k  Ra-sin  I’lanning  Unit. 
Sawto<ith  N  RA  tleneral  Manage¬ 
ment  Plan. 

Soldier  Moiinlain  Ski  Area  Ex¬ 
pansion. 

Rig  Wood  Ski  .\iea . . 

Hlack  Pine  Planning  Unit . 

West  SloiM*  Tetons  Planning  Unit. 


. do . do . e..r.z^r-:-.r.z..do . z-z.. . 

Fishlake  National  Forest  Powerline  right-of-way . BLM  Goad  agency)  FS . 

Mantl-LaSal  National  Forest, 

Utah. 

Fishlake  National  Forest,  Dixie . do . do . 

National  Forest,  Utah. 

llumlioldt  National  Forest,  Land  use  plan .  Forest  Supervisor . 

Nev. 

. do . do. . . : . do . . . . . 

. do . do . do . . . . . 

Manti-LaSal  Niitional  E'orest . do . do . 

Utah. 

_ do . . do . do . 

Payette  National  Forest,  Idaho . do . ...do _ _ _ 

_ do . do . do . 

. do . do . do . 

. do . do . do . . . 

_ do .  Resource  plan . do . 

Salmon  National  Forest,  Idaho..  Land  use  plan . . . do . 

. do . do . do . 

_ do . do . do . . . 

. do . ; .  I,and  use  plan,  resource  plan _ Chief  and  Regional  Forester. 


February  1974 . June  1974. 

August  1974 . December  1974. 


June  1974 .  Octolicr  1974. 


August  1974 . December  1974. 

February  1974 . June  1974. 

May  1974 _ _ September  1971. 

March  1974 . July  1974. 

Jime  1974 .  Octolier  1974. 

May  1974 . September  1974. 

July  1974 . Novemlier  1974. 

March  1974 _ July  1974. 

January  1974 . May  1974. 

March  1974 . July  1974. 

. do .  Do. 

June  1974 .  October  1974. 

October  1974 _  February  197.7. 

March  1974 . July  1974. 


do.n . .  Winter  sport  . 


...  do .  Winter  slwrt  site .  Forest  Supervisor. 

_  do .  .  I.,and  use  plan . do . 

Tai'gbee  National  Forest,  Idaho . do . do... . 

and  Wyo. 

Central  Nevada  Liuid  Use  Plan...  Toiyabe  National  Forest,  Nev.  ..  (h» _ _ do _ _ 

and  Calif. 

I'inta  National  Forest,  Utah .  do . . . do . . 


January  1974 . May  1974. 

February  1974 . June  1974. 

July  1974 . . Noveml)er  1974. 

March  1974 _ July  1974. 

February  1974 . June  1974. 


American  Fork  Canyon-Provo 
Peak  Land  Us»“  Plan. 

Four  Sea.sons  Ski  .\reo . 

Sundance  Ski  Area  Expansion _ 

North  Sloite  of  the  High  Uint;is 
lauid  Use  Plan. 

Kamas  Planning  Unit.. 

Little  Cottonwood  Management 
Area. 

Pinyon-Juniper  Chaining  Pro¬ 
grams  on  National  Forest  Lands 
in  Nevada. 

Herbicide  Control  of  Sagebrush 
and  Wyethiaon  National  Forest 
Lands  in  Nevada. 


January  1974. 


Do. 


do .  . .  Winter  si>ort  site . . do . . . 

do .  .  do . .  . . . do _ 

Wa.satcb  National  Forest,  Ash-  laind  use  plan . . . .  A.shley  and  Wasatch  Forest  Suit- 

ley  National  Forest,  litah.  ervisors. 

Wasiatch  National  Forest,  Utah . do . . Fore.st  Supervisor . . . 

_ do . -  do . do . . . 


January  1975 . May  1975. 

. do. .  Do. 

May  1974 .  Septenilter  1974. 

Octolter  1974 _ February  1975. 

May  1974 _ _ Septeinlter  1974. 


National  fori'st  lands  iti  Nevada.  Land  treatment .  Regional  Forester . .  July  1973. 


-do. 


February  l!t74. 


Regional  ttllii  e,  San  Franci.seo,  Calif.,  Region  5,  California  Region,  USDA,  Forest  Service,  630  Sansome  Street,  San  Francisco.  Calif.  94111 


Rangeland  Enhancement . 

Fore.st  Ree.stablishment... . 

•San  (iabriel  Planning  Unit . 

Trabueo  Canyon  Planning  Unit.. 

•Palomar  Mountain  Planning 
Unit. 

Lagiina-.Morena  Planning  Unit..  . 

•Trabueo  District . 

Silver  Ritsin  Winter  Sports  Area.. 
Eldorado  Timber  Maiutgeinent 
Plan. 

Volcano ville  Planning  Unit . 

.Mammoth  Planning  Unit . 

Mono  Rasin  Planning  Unit . 

Bishop  Creek  Planning  Unit . 

Horsesho«‘  Meadows . 

Mount  Whitney  Planning . 

Inyo  National  Forest  Timber 
Slaimgement  Plan. 

Klamath  Timber  Management 
Plan. 

•King  Planning  Unit . 

•tirider  Planning  Unit . 

•Pro|K)sed  tleneral  Plan  for  Man¬ 
agement  of  National  Forest 
I.ands  In  the  Lake  Tahoe  Basin. 
Sierra- Pacific  Powerline,  Buckeye 
to  Round  Hill. 

La.s.sen  National  Forest  Timlier 
manitgement  Plan. 

Rim  Planning  Unit . 

•Almanor  Planning  Unit . 

Hat  Creek  Planning  XTnit . 

Rig  Sur  Planning  Unit . 

Mount  Pinos  Planning  Unit . 

•Middle  Eel  Planning  Unit . 

Mendocino  Timber  Management 
Plan. 

Hayden  Hill  Planning  Unit . 

Modoc  Timber  Management  Plan. 
•Bucks  Lake  Planning  Unit . 


National  fore.sts  in  Cidifornia _  I.4md  treatment . 

.  do .  .  Reforestation  program. 

Angeles  National  Forest.  Calif. .  Land  use  plan . . 

('levelatal  National  Forest. _ do . . . 

Calif. 

do .  do . 


_ do . . . do . . . 

.  -  -do . . . . do . . 

Eldorado  National  Forest.  Calif.  Winter  Sjxirts  site . 

. do . . .  Resotirce  idaii . 


- do . - .  Land  use  plan . 

Inyo  National  Forest,  Calif . do . 

. do. . . . . . do . 

. do . - . do . 

. do . .  Limited  land  use  plan. 

. do .  . - .  Land  use  plan . 

. do . . . .  Resource  plan . 


Klamath  National  Forest,  Calif . do . . 

. do .  Land  u.se  plan . 

- do — . . . do... . 

Lake  Tahoe  Basin  management  . do . 

unit,  California  and  Nevada. 

Lake  Tahoe  Rit.sin  manitgement  Tran.smission  line . 

unit  and  Toiyalie  National 
Forest.  Nev. 

laissr-n  National  Forest,  Calif...  Resource  plan . 

. do .  Land  use  plan . 

. do . do . . 

. do . do . 

Los  Padres  National  Forest . do . 

Calif. 

. do . do . 

Mendocino  National  Forest, . do . . 

Calif. 

. do .  Resource  plan . 


Modoc  National  Forest,  Calif...  Land  use  plan.. 

. do .  Resource  plan. 

Plumas  National  Forest,  Calif...  Land  use  plan. 


.  Regional  Forester  R4  and  R5...  July  1973.. . January  1974.  ’ 

.  Regional  Forester .  November  1973 _ April  1974. 

. Forest  Supervisor .  August  1974.. . December  1974. 

. --do .  Decemlter  1974 _ May  1974. 

■ . do .  February  1974 _ July  l!i74. 


. do . January  1976 . June  1975. 

. do .  December  1974 _ May  lii75. 

.  Regional  Forester .  Februtiry  1974 . September  1974. 

. do .  September  1974 _ February  1975. 


Forest  Sujtervisor. 

_ do . 

_ do . 

. do . . . 

_ do . 

_ do . . 

Regional  Forester. 


June  1974 . .  January  1975. 

March  1974.. . June  l‘.i74. 

June  1974 .  Septemlier  1974. 

February  1974 _  May  1974. 

December  1973 _ April  1!»74. 

March  1974.  . . June  1974. 

Febniary  1975 . July  1976. 


. do . January  1974 _  April  1974. 

. Fore.st  Supervisor .  April  1974 . August  1974. 

. do . July  1974 .  November  1974. 

. Administrator,  Lake  Tahoe  August  1973 . July  1974. 

Basin. 


-..  -  Regional  Forester  Rt  and  R5  .  June  1974 .  Sei)temlK‘r  1974. 


Regional  Forester . . .  February  1974 . June  1974. 

Forest  Supervisor .  May  1974. . August  1974. 

- do . April  1975 . July  1975. 

- do . do .  Do. 

- do .  September  1974 _ December  1974. 


-do .  December  1974 _ March  1976. 

-do . January  1976 . July  1976. 


Regional  Forester .  April  1975 . Septemlw  1975. 

Forest  Supervisor . March  1974 . July  1974. 

. do . . do .  Do. 

. do . December  1973 . May  1974. 
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Nttan  ct  praiionl  (1a,  tend  nae, 

Title  of  enTironmental  statement  Location  of  proposal  bertioide,  etc.)  Responsible  official 


Date  draft  filed  Estimated  date 

w/CEQ  (or  esti-  of  final 

mated  date) 


Mohawk  Planning  TJnlt . do„ . - ™.....do . z. . . do .  December  1974 _ April  1976. 

Plumas  Timber  Management . do . . .  Resource  plan. . .  Regional  Forester .  February’  1974 . June  1974. 

Plan. 

Southern  California  National  Angeles,  Cleveland,  Los  Padres . do . do .  December  1974...  April  1976. 

Forests  Timber  Management  and  San  Bernardino  National 
Plan.  Forests,  Calif. 

Big  Bear  Basin  Planning  Unit _  San  Bernardino  National  For-  Land  use  plan . Forest  Supervisor . . . March  1975 .  August  1975. 

e«t,  Calif. 

Mineral  King .  Sequoia  National  Forest,  Calif. .  Recreation .  Regional  Forester . June  1974 .  December  1974. 

•Little  Kern  Planning  Unit . do .  Land  use  plan .  Forest  Supervisor . Julv  1974 .  January  1976. 

Sequoia  Timber  Management . do .  Resource  plan .  Regional  Forester .  Octolier  1974 . March  1976. 

Plan. 

Shasta-Trinity  Timber  Manage-  Shasta-Trinity  National  Forest . do . .do . March  1974 . .'  July  1974. 

ment  Plan.  Calif. 

•Upper  Trinity  Planning  Unit . do . Land  use  plan .  Forest  Supervisor . January  1974 . April  1974. 

•Mount  Shasta  Planning  Unit . do . do . do . March  1974  August  1974. 

•NRA  Planning  Unit . do . do . do . May  1974 . November  1974 

•South  Fork  Mountain  Planning . do . do . do .  October  1974 . April  1975. 

Unit. 

•McCloud-Squaw  Creek  Planning . do . do . do .  August  1974 

Unit. 

•tiirard-Salt  Creek  Planning  Unit . do.. . do 

•North  Shore  Huntington  l^e...  Sierra  National  Forest,  Calif _ Timber  sales . do 

•Aspen-IIorsethief . do . 

•Sierra  Land  Use  and  Timber . do . 

Management  Plan. 

•Post  Planning  Unit. . .  Six  Rivers  National  Forest, 

Calif. 

•Eightmile-Blue  Creek  Planning . do . 

Uniit. 

•Siskyou  Planning  Unit . do . 

•Horse  Linto  Planning  Unit . do . . 

Stanislaus  National  Forest  Tim-  Stanislaus  National  Forest,  Calif, 
her  Management  Plan. 

Mount  Reba  Master  Plan . do . Winter  sports  site . do .  November  1974 _ April  1975. 

•Truckee-Little  Truckee  Plan-  Tahoe  National  Forest,  Calif...  Land  use  plan . .  Forest  Su|H‘rvisor . January  1975...'.”  June  1975. 

ning  Unit. 

Tahoe  Timber  Management  Plan . do .  Resource  plan .  Regional  Forester . April  1975 .  September  1975. 

Regional  office,  Portland,  Oreg.,  Region  6,  Pacific  Northwest  Region,  USDA,  Forest  Service,  319  Southwest  Pine  St.,  Portland,  Oreg.  972i  8 


February  1975. 


do .  Do. 

September  1973...  January  1974. 


,  -*10 . do . January  1974 . April  1974. 

Land  use  and  resource  plans . do .  March  1975 . July  197,5. 

Land  use  plan.. . do 

. do 


. . August  1973 . January  1974. 

do .  February  1974 . June  1974. 


- do - do - June  1974 . . .  December  1791. 

----<lo . . . do. . . .  Decemlier  1974 _ April  1975. 

Resource  plan .  Regional  Forester .  December  1973 _ April  1974. 


October  1973 .  February  1974. 

February  1974 .  October  1974. 


Vegetation  Management . Siskiyou,  Siu-slaw,  UmiH|ua  Herbicide .  Regional  Forester . 

National  Forests  Oreg.  and 
Calif. 

Drift  Creek  Unit . Siuslaw  National  Forest  iWald-  Management  plan .  Forest  Supervisor . 

port),  Oreg. 

Oregon  Dunes  National  Recrea-  NRA,  Siuslaw  National  Forest . do . do . do .  February  197.5. 

tion  Area. 

Timber  .Management  Plan .  Gifford  Pinchot  National  For-  Tiinlier  Management  Plan .  Regional  Forester . .'.  March  1974 June  1974. 

est,  Wasli. 

Packwood  R.D.,  Gifford  Pin-  Roadless  area .  Fore,st  Sujiervlsor . April  1974 .  July  1974. 

chot  National  Forest,  Wa,sh. 

Siskiyou  National  Forest,  Oreg . do . . . do . 

Sno<|uaImie  National  Forest,  Nonshare  cost,  road  construe- . do . Januaiw'l'97V.'.’.’.  April  1974. 

Wash.  tion. 

Mount  Baker  National  Forest,  Recreation  development . do . . . . . do 

Wash. 

Land  u»  plan . do . April  1974 . 

Recreation  site . do _ _ do.. . . November  1974. 


Management  Proposal  for  Davis 
Mountain. 

Management  Proposal  Rogue . 

Weyerhaeuser  County  Road — 
liansen  Cre»-k. 

Mount  Baker  Ski  Area  Develoj)- 
inent  Plan. 

Mount  Baker  La*»l  Use  Plan . do 

TimlM'rline  Lo<lge  Objective  Slate-  Mount  Ibxel  National  Forest, 
ment.  Oreg. 

llucklelierry  Planning  Unit _ _ _ do . . . 

Eagle  Creek  Planning  Unit . do . 

Roaring  River-Salmon  River . do . . 

Planning  Unit. 

.\lpiiie  Lakes  Study  Area . Snoriualmic  National  Forest, 

Wash. 

Deschut 


Land  use  plan - - - do - - do _ _ January  197.5. 

- do - do -  December  1973 _ September  1974. 

. do . do . July  1973 . July  1974. 

Wilderness  proposal . do . do .  April  1974. 

eschutes  National  Forest  10- Year  Deschutes  National  Forest,  Oreg.  10-year  timber  management  plan.  Regional  Forester .  February  1974 . July  1974. 

Timber  .Management  Plan. 

Ca.si  ade  L,4kes  Higiiway . .do .  Forest  highway . Forest  Supervisor .  December  1974..  .  June  1975.  . 

Moore- Ro<'k  Timlx'r  Sale . do . Timlier  sale . do .  October  1974 . March  1975. 

Metoliiis  Unit . . . do _ _ _  Land  use  plan _ _ do _ _  November  1974.  ..  Do. 

Solediiek  Unit .  Olympic  National  Forest,  Wash . do.. . do . ”'july  1974  '  '  January  1975 

L.ike  (niinault  Sewage  Collection . do . . . Sewage  facility . do .  September  19'7'3'.'.”  February  1974. 

Fiu-ility. 

Lake  Fork  Land  Use  Plan . Wallowa  -  Whitman  National  Undeveloped  area . do . January  1974 . July  1974. 

Forest,  Oreg. 

Jo':ephCr*fk-Wildhorse  Land  Use . do . do . do .  February  1974 . January  1975. 

Plan. 

Hoodoo  Ski-Bowl. . Willamette  National  Forest,  Ski-area  expansion.. . do . April  1974.  July  1974 

Oreg. 

Willamette  National  Forest  Land . do .  Land  use  allocations . 1 . do . . . . . . June  1974 .  February  1975. 

Cs<‘  Plan. 

W  iiianiette  National  Forest  Timber . do .  10-year  timber  management . Regional  Forester . do.j .  Do. 

Management  Plan. 

Onartz-Dumont-Last  Creek  Land  Umpqua  National  Forest,  Oreg..  Roadless  area  land  use .  Forest  Supervisor .  Februarv  1974 

U-e  Plan.  . 

W'iiii.ams  Creek-Cougar  Bluffs . do . do . do . do . 

Land  Use  Plan. 

Farview - Puddin  Rock-Canton- . do . do.. . . . . . do . . _ _ do . 

Stei-lhead  Land  Use  Plan.  . 

Regional  Office,  Atlanta,  Oa.,  Region  8,  Southern  Region,  USDA,  Forest  Service,  1720  Peachtree  Rd.  NW.,  Atlanta,  Oa.  30309 


El  YuiKiue  Peak  Electronics  Site..  El  Yunque  Park,  Caribbean 
National  Forest,  ITF. 

Upiier  lliwassee  Unit . Cherokee  National  Forest,  Tenn., 

Polk  and  Monroe  Counties. 

Unaka  Unit _ _ _ Cherokee  National  Forest,  Tenn., 

Unicoi,-Washington,  and  Car¬ 
ter  Counties. 

South  Holston  Unit . . Cherokee  Nation^  Forest,  Sul- 

,  livan  County,  Tenn.,  and 
Washington  County,  Va. 


Land  use  permit . Forest  Supervisor . July  1974. . October  1974. 

Land  use  plan . do .  December  1973 _ April  1974. 

- ^ . April  1974 . June  1974. 


.do. 


March  1973 . December  1973. 
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Natxire  of  proposal  (i.e.,  land  use, 

Title  of  envlronnieiital  statement  Location  of  proposal  herbicide,  etc.)  Responsible  oflScial 
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w/CEQ  (or  esti-  of  final 

mated  date) 


Management  of  the  Red  River 
(Jorge  Unit. 

Management  of  the  Beaver  Creek 
Unit. 

Limestone  Mining-Plan . 

Juniper-Pat  and  Hughes  Island 
Unit. 

Transmission  Line — City  of  Talla¬ 
hassee. 

John  D.  Long  III  Lake . 

Keowee  Unit . 

Cbauga  Unit . 

North  River  Unit . . . 

Big  Levels  Unit . 

Mount  Rogers  National  Recrea¬ 
tional  Area. 

Timber  Management  Plan . 

Wilson  Creek  Unit . 

Davidson  River  and  Northwest 
Fork  of  the  French  Broad  River 
Units. 

Wliitewater  River  and  Cullasaja 
River  Units. 

Ozone  Unit . 

Blanchard  Springs  Caverns  Tours 
B  *  C. 


Daniel  Boone  National  Forest, 
Ky. 

. do . 

Withlacoochee  State  Forest, 
Fla. 

Ocala  National  Forest,  Fla . 

Tallaha.ssee,  Fla . 

Tyger  R.  D.,  Sumter  National 
Forest.  8.C. 

Andrew  Pickens  R.  D.,  Sumter 
National  Fore.st,  S.C. 

Sumter  National  Forest,  S.C _ 

Augusta  County.  Va . 

Augusta  and  Nel.son  Counties, 
Va. 

Jefferson  National  Forest,  Va. . . 

Kisatebie  National  Fore.st,  La. . 

Pisgah  National  Forest,  N.C _ 

. do. 


Nantaliala  National  Forest 
N.C. 

Ozark  National  Forest,  Ark _ 

. do .  . . . 


_ do . . 

_ do . . 

Resource  plan . . 

Land  use  plan. . . 

Land  use  permit. 

Recreation . 

Land  use  plan... 

. do . 

. do . 

_ do . 

_ do . 

Resource  plan . . 
Land  use  plan.. . 
_ do . 


- do _ 

_ do . 

Recreation. 


Caddo  National  Grassland .  Decatur,  Tex . .  Land  u.se  plan.. 

Cross  Timbers  National  Gra-ss-  . do . . . do . 

land. 

Pocket  Gopher  Control _  .\ngelina  National  Forest,  Tex. .  Rodent  control. 

Caney  Creek  Eastern  Wilderness...  (Juachita  National  Forest,  Ark.  Legi.slative . 

and  Okla. 


_ do . 

_ do _ ; . 

Regional  Forester. 

Forest  Supervisor. 

Regional  Forester. 

Forest  Supervisor. 

_ do . 

_ do . . 

_ do . 

_ do . . 


July  1973 . January  1971. 

Januyy  1974 . July  1974. 

. do . April  1974. 

November  1973. . .  Do. 

May  1974 .  September  litTl. 

February  1974 . July  1974. 

December  1973 _ April  1974. 

March  1974 _ July  1974. 

January  1974 . April  1974. 

_ do _  Do. 


.do . do .  Do. 

.do . . . do . May  1974. 

.do . .  December  1973 _ March  1971. 

.do . January  1974 . April  1974. 


.do. 

.do. 

.do. 

.do. 

.do. 


February  1971 . May  1974. 

April  1974 . August  1974. 

. do .  Do. 

March  1974 . July  1974. 

. do .  Do. 


_ do. 

Chief.. 


August  1972 .  February  1971. 

June  1973 . January  1974. 


Regional  Oflice,  Milwaukee,  Wis.,  Region  9,  Eastern  Region,  USDA,  Forest  Service,  633  West  Wisconsin  Ave.,  Milwaukee,  Wis.  63203 


Off- Road  I'eliicle  Plan . .  Chcfinamegon  National  Forest,  Land  use  plan. 

Wis. 

Timber  Management  Plan .  Chipi>cwa  National  Forest,  Resource  plan. 

Minn 

Deerfield  River  (Mount  Snow) .  Gretm  Mountain  National  Forest,  Land  use  Plan. 

Vt. 

Timber  Management  Plan . . do .  Resource  plan. 

Off-Road  Vehicle  Plan . Hiawatha  National  Forest,  Mich.  Land  use  plan. 

Eagle  Lake  and  Associated  Recre-  Monongahela  National  Forest . do . 

ation  Development.  W.  \’a. 

Off- Road  Vehicle  Plan .  Nicolet  National  Fores^  W’is . do . . 

Boundary  Waters  Canoe  Area  Su|K-rior  National  Forest,  Minn _ do . 

Plan. 

Prairie  Portage  Dam  BWCA. . .  do  . _.do . . 

Cedar  Creek  Management  Plan _ National  forests,  Missouri . do . 


Forest  Supervisor. 

Regional  Forester. 

. do . 

_ do . 

Forest  Supervisor 
Regional  Forester 

Forest  Supervisor 
Regional  Forester 

. do . 

Forest  Supervi.sor 


April  1974 . 

January  1971.. 

June  1974 . 

August  1972... 
February  1974. 
January  1974.. 

March  1974.... 
August  1973... 

February  1974. 
January  1974.. 


December  1971. 

July  1971. 

December  1974 . 

March  1974. 
June  1974. 

Do. 

September  1971. 
March  1971. 

July  1974. 

March  1975. 


Regional  Oflice,  Juneau,  Ala-ska,  Region  10,  Alaska  Region,  USDA,  Forest  Service,  Federal  Office  Bldg.,  Box  1628,  Juneau,  Alaska  99801 


•Fishways  in  Roadless  Areas _ 

•West  Chichagof- Yakobi  Island 
Land  Use  Plan. 

•Recreation  Cabins . . 

•Cholmondeley  Management  Plan. 

•Thorne  Arm-Carroll  Inlet  Man¬ 
agement  Plan. 

•Honker  Divide  Land  Use  Plan... 
•Tonga.ss  National  Forest  Land 
Use  Plan. 

•Chugach  National  Forest  Land 
Use  Plan. 

•Barry  Arm  No.  1  Timber  Sale _ 

•Westside  Timlter  Sale . 


R<gionwide .  Fish  habitat  improvement .  Regional  Forester .  June  1973 _ 

West  Chichagof- Yakobi  Island  ..  Land  use  plan . Area  Manager .  October  1974. 


Ketchikan  area .  Recreation . . . do . .  September  1973 

Cholmondeley  Sound,  Ketchi-  Land  use  plan . do . . .  December  1973 _ 

kan  area. 

Thorne  Arm  and  Carroll  Iidet, . do . do . do . . 

Ketchikan  area. 

Prince  of  Wales  Island . do . do . March  1974 _ 

Tongass  National  Forest, . do . Area  Managers .  February  1974 . 

AUiska. 

Chugach  National  Forest . do .  Area  Manager . January  1974 . 

Alaska. 

Near  Port  Wells .  Timlw  sale . do . do _ _ 

Montague  Island . do .  Regional  Forester . do . . 


January  1971. 
February  1975. 

February  1974. 
March  1971. 

Do. 

August  1974. 
May  1974. 

April  1974. 


Do. 

Do. 


Southea-stern  Area  Oflice,  S.  *  P.F.,  USDA,  Forest  Service,  1720  Peachtree  Rd.  NW.,  Atlanta,  Oa.  30309 


Suppression  Strategy  for  Control  Southeastern  United  States..'...  Bark  beetle  suppression . Area  Director . January  1974 . March  1974. 

of  Southern  Pine  Beetle. 


Area  Office,  North  Central  Forest  Experiment  Station,  USDA,  Forest  Service,  Folwell  Ave.,  St.  Paul,  Minn.  66101 


Radiobiology  of  Northern  Forest  Rhinelander,  Wis .  Research  plan . Area  Director . . .  Octol>er  1972 . December  1973. 

Communities. 
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Statx  Abbskviations 

Ala. — Alabama 
Alaska — ^Alaska 
Ariz. — Arizona 
Ark. — Arkansas 
CalU. — California 

C. Z. — Canal  Zone 
Colo. — Colorado 
Conn . — Connecticut 
Del. — ^Delaware 

D. C . — ^Dlstrlct/Columbla 
Fla. — ^Florida 

Ga. — Georgia 

Guam — Guam 

Hawaii — Hawaii 

Idaho — ^Idaho 

HI.— Illinois 

Ind. — ^Indiana 

Iowa — Iowa 

Kans. — Kansas 

Ky. — Kentucky 

La. — ^Louisiana 

Maine — ^Maine 

Md. — ^Maryland 

Mass. — Massacbusetts 

Mich. — ^Michigan 

Minn. — ^Minnesota 

Miss. — ^Mississippi 

Mo. — Missouri 

Mont. — ^Montana 

Nebr. — Nebraska 

Nev. — Nevada 

NK. — New  Hampshire 

N.J. — New  Jersey 

N.  Mex. — ^New  Mexico 

N.T.— New  York 

N.  Dak. — ^North  Dakota 

N.C. — ^North  Carolina 

Ohio— Ohio 

Okla. — Oklahoma 

Oreg. — Oregon 

Pa . — Pennsyl  van  la 

PJl. — Puerto  Rico 

R. I. — ^Rhode  Island 

S. C. — South  Carolina 
S.  Dak. — South  Dakota 
Tenn. — Tennessee 
Tex. — Texas 

Utah — ^Utah 
Vt. — Vermont 
Va. — ^Virginia 
VJ. — ^Virgin  Islands 
Wash . — Wash  Ington 
W.  Va. — West  Virginia 
Wls. — Wisconsin 
Wyo. — Wyoming 
Canada — Canada 

Fobest  Sekvicx  Fizlo  Addresses 
Northern  Region — ^Address:  Federal  Bldg., 
Missoula,  Mont.  69801. 

Idaho 


Clearwater 

Oroflno 

Coeur  d’Alene 

Coeur  d’Alene 

Kanlksu 

Sandpolnt 

Nezperce 

Grangevllle 

St.  Joe 

St.  Maries 

Montana 

Beaverhead 

Dillon 

Bitterroot 

Hamilton 

Custer 

Billings 

Deerlodge 

Butte 

Flathead 

Kallspell 

Gallatin 

Bozeman 

Helena 

Helena 

Kootenai 

Libby 

Lewis  and  Clark 

Great  Falls 

Lolo 

Missoula 

Washington 

Colville  Colville 


NOTICES 

Colorado 

Arapaho 

Golden 

Grand  Mesa- 

Delta 

Uncompabgre 

1  Gunnison 

Gunnison 

Colorado  Springs 

Pike 

Monte  Vista 

Rio  Grande 

Tact  Collins 

Roosevelt 

Steamboat  Springs 

Routt  ' 

Pueblo 

San  Isabel 

Durango 

San  Juan 

White  River 

Glenwood  Springs 

Nebraska 

Nebraska 

Chadron 

South  Dakota 

Black  Hills 

Custer 

Wyoming 

Blghwn 

Sheridan 

Medicine  Bow 

Laramie 

Shoshone 

Cody 

Southwestern  Region — Address:  617  Gold 
Ave.  SW,  Albuquerque,  N,  Mex.  87101. 

Arizona 

Apache 

Sprlngerville 

Coconino 

Flagstaff 

Coronado 

’Tucson 

Kalbab 

Williams 

Prescott 

Prescott 

Sltgreaves 

Holbrook 

Tonto 

Phoenix 

New  Mexico 

Carson 

Taos 

Cibola 

Albuquerque 

GUa 

Silver  City 

Lincoln 

Alamogordo 

Santa  Fe 

Santa  Fe 

Intermountain  Region — Address  324  25th 
St..  Ogden.  Utah  84401. 

Idaho 


Boise 

Boise 

Caribou 

Pocatello 

Chains 

Chains 

Payette 

McCall 

Salmon 

Salmon 

Sawtooth 

Tvzln  Falls 

Targhee 

St.  Anthony 

Nevada 

Humboldt 

Elko 

Tolyabe 

Reno 

Utah 

Ashley 

Vernal 

Cache 

Logan 

Dixie 

Cedar  City 

Flshlake 

Richfield 

Mantt-La  Sal 

Price 

Uinta 

Provo 

Wasatch 

Salt  Lake  aty 

Wyoming 

Brldger 

Kemmerer 

Teton 

Jackson 

California  Region — Address:  830  Sans<xne 
St.,  San  Francisco,  Calif.  94111. 

California 

Angeles 

Modoc 

Cleveland 

Plumas 

Eldorado 

San  Bernardino 

Inyo 

Sequoia 

Klamath 

Shasta-’Trlnlty  ‘ 

Lassen 

Sierra 

Los  Padres 

Six  Rivers 

Mendocino 

Stanlslaufl 

California — Continued 


Tahoe 

Alturas 

Pasadena 

Quincy 

San  Diego 

Scm  Bernardino 

PlacervlUe 

Porterville 

Bishop 

Redding 

Yreka 

Fresno 

SusanvlUe 

Eureka 

Santa  Barbara 

Sonora 

Willows 

Nevada  City 

Pacific  Northwest  Region — Address:  319 
Southwest  Pine  St.,  P.O.  Box  3623,  PorUand, 

Oreg.  97206. 

Oregon 

Deschutes 

Bend 

Fremont 

Lakevlew 

Malheur 

John  Day 

Mount  Hood 

Portland 

Ochooo 

Prinevllle 

Rogue  River 

Medford 

Slcklyou 

Grants  Pass 

Siuslaw 

Corvallis 

Umatilla 

Pendleton 

Umpqua 

Roeebvirg 

Wallowa-Whltman  Baker 

WiUamette 

Eugene 

Winema 

Klamath  Falls 

Washington 

Gifford  Pinchot  Vancouver 

Mount  Baker 

Bellingham 

Okanogan 

Okanogan 

Olympic 

Olympia 

Snoqualmie 

Seattle 

Wenatchee 

Wenatchee 

Eastern  Region — ^Address:  633  West  Wis¬ 
consin  Ave.,  Milwaukee,  Wls.  63208. 

mtnois 

Shawnee 

Harrisburg 

Indiana 

Hoosler 

Bedford 

Michigan 

Hiawatha 

Escanaba 

Huron 

OadUlae 

Manistee 

CadOlac 

Ottawa 

Ironwood 

Minnesota 

Chippewa 

Cass  Lake 

Superior 

Duluth 

Missouri 

Clark 

Rolla 

Mark  Twain 

Springfield 

New  Hampshire 

White  Mountain  Laconia 

Ohio 

Wayne 

Bedford,  Ind. 

Pennsylvania 

Allegheny 

Warren 

Vermont 

Green  Mountain  Rutland 

West  Virginia 

Monongahela 

Elkins 

Wisconsin 

Cheqxiamegon 

Park  Falls 

Nlcolet 

Rhlnelcmder 

Southern  Region — Address:  1720  Peachtre* 
Bd.  NW..  Atlanta,  Ga.  30309. 


Rocky  Mountain  Region — Address:  Denver  iTwo  separately  proclaimed  National  For- 

Federal  Center,  Bldg.  85,  Denver,  Colo.  80226.  ests  under  one  supervisor. 
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568.*: 


Alabama 

National  Foreats  In  Alabama,  1765  Highland 
Ave,,  P.O.  Box  40,  Montgomery  36101. 

William  B.  Talladega 

Bankhead  l^iskegee 

(Conecuh 

Arkansas 

Ouachita  Hot  Springs 

Ozark  Russellville 

8t.  Francis  Russellville 

Florida 

National  Forest  In  Florida,  214  South  Bro- 
nough  St.,  P.O.  Box  1050.  Tallahassee  32302. 

Apalachicola  Osceola 

Ocala 

Georgia 

National  Forests  In  Georgia,  322  Oak  St.  NW., 
Gainesville  S0501. 

Chattahoochee  Oconee 

Kentucky 

Daniel  Boone  Winchester 

Louisiana 

Klsatchle  Plneville 

Mississippi 

National  Forests  In  Mississippi,  350  Milner 
Bldg.,  P.O.  Box  1291,  Jackson  39205. 

Bienville  Holly  Springs 

Delta  Homochltto 

DeSoto  Tombigbee 

North  Carolina 

National  Forests  In  North  Carolina,  B-Ievel 
Plateau  Bldg.,  50  S.  French  Broad,  P.O.  Box 
2570,  Asheville  28802. 

Croatan  Pisgah 

Nantahala  Uwharrie 

South  Carolina 

National  Forests  in  South  Carolina,  Room 
350,  1801  Main  St.,  Columbia  29201. 

Francis  Marlon  Sumter 

Tennessee 

Cherokee  Cleveland 

Texas 

National  Forests  In  Texas,  Federal  Bldg.,  P.O. 
Box  909,  IiUfkln  75901. 

Angelina  Sabine 

Davy  Crockett  Sam  Houston 

Virginia 

George  Washington  Harrisonburg 
Jefferson  Roanoke 

Alaska  Region — Address:  Federal  Office 
Bldg.,  P.O.  Box  1628,  Jtmeau,  Alaska  99801. 

Alaska 

Chugach  Anchorage 

North  Tongass  Juneau 

South  Tongass  Ketchikan 

Research  Headquarters 

LABORATORY 

Forest  Products  Laboratory,  North  Walnut 
St.,  P.O.  Box  5130,  Madison,  Wis.  53705. 

INSTITUTES 

Institute  of  Tropical  Forestry,  P.O.  Box  AQ, 
Rio  Piedras,  P  Jt.  00928. 

Institute  of  Northern  Forestry,  Fairbanks, 
Alaska  99701. 

FOREST  AND  RANGE  EXPERIMENT  STATIONS 

Pacific  Northwest — 809  Northeast  Sixth  Ave., 
P.O.  Box  3141,  Portland,  Oreg.  97208. 
Pacific  Southwest — 1960  Addison  St.,  Berke¬ 
ley,  Calif.  94701. 


Intermountain — 507  25th  St.,  Ogden,  Utah 
84401. 

Rocky  Mountain — 240  West  Prospect  St.,  Port 
Collins,  Ccfio.  80521. 

Ncnrth  Central — ^Polwell  Ave.,  St.  Paul,  Minn. 
55101. 

Northeastern — 8816  Market  St.,  Upper  Darby, 
Pa.  19082. 

Southern — ^Federal  Bldg.,  701  Loyola  Ave., 
New  Orleans,  La.  70113. 

Southeastern — Post  Office  Bldg.,  P.O.  Box 
2570,  Asheville,  N.C.  28802. 

State  and  Private  Forestry  Areas 
State  and  private  forestry  offices  are  located 
In  the  regional  headquarters  with  the  excep¬ 
tion  of  the  following  areas: 

Northeastern  Area — S&PF  (Includes  States  In 
the  Eastern  Region — see  map). 

6816  Market  St.,  Upper  Darby,  Pa.  19082. 
Southeastern  Area— ^&PF  (Includes  States 
In  the  Southern  Region — see  map) . 

1720  Peachtree  Rd.  NW.,  Atlanta,  Ga.  30309. 

[FR  Doc.74r-3238  Filed  2-13-74:8:45  am] 


LAKE  QUINAULT  SEWAGE  COLLECTION 
AND  TREATMENT  FACILITY 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  proposed 
Lake  Quinault  Sewage  Collection  and 
Treatment  Facility,  Washington  State, 
USDA-FS-FES(Adm)  74-32. 

The  environmental  statement  concerns 
a  proposed  sewage  collection  and  treat¬ 
ment  facility  to  abate  pollution  emanat¬ 
ing  from  Forest  Service  facilities  on  the 
south  shore  of  Lake  Quinault,  Washing¬ 
ton. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  6, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Olympic  National  Forest 

Federal  Building 

Olympia,  Washington  98501 

USDA,  Forest  Service 

Pacific  Northwest  Region 

319  SW.  Pine  Street 

Portland,  Oregon  97204 

A  limited  number  of  single  copies  are 
available  upon  request  to  Wynne  M. 
Maule,  Forest  Supervisor,  Olympic  Na¬ 
tional  Forest,  Federal  Building,  Olympia, 
Washington  98501. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
UB.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state. 


and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  February  6,  1974. 

Robert  B.  Terrill, 

'  Acting  Regional  Forester. 

(FR  Doc.74-3615  Filed  2-13-74:8:45  am] 

WESTSIDE  TIMBER  SALE 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  of  section  102(2(0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Westside 
Timber  Sale,  Report  Number  USDA-FS- 
DES  (Adm)  RlO-74-03. 

This  environmental  statement  con¬ 
cerns  a  proposed  timber  sale  involving 
the  harvesting  of  11,068,000  million  board 
feet  of  timber. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  8, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

UJ5.  Department  of  Agriculture 

Forest  Service — Alaska  Region 

Federal  Building 

Juneau,  Alaska  99801 

Chugach  National  Forest 

121  W.  Fireweed  Lane,  Suite  205 

Anchorage,  Alaska  99503 

Area  Manager,  Chatham  Area 

Tongass  National  Forest 

Federal  Building 

Sitka,  Alaska  99835 

Area  Manager,  Stikine  Area 

Tongass  National  Forest 

Federal  Building 

Petersburg,  Alaska  99833 

Area  Manager,  Ketchikan  Area 
Tongass  National  Forest 
Federal  Building,  Room  313 
Ketchikan,  Alaska  99901 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  Beal,  Area 
Manager,  Chugach  National  Forest,  121 
W.  Fireweed  Lane,  Anchorage,  Alaska 
99503., 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 
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Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Clay  Beal. 
Area  Manager,  Chugach  National  Forest, 
121  W.  Pireweed  Lane,  Anchorage, 
Alaska  99503.  Comments  must  be  re¬ 
ceived  by  April  1, 1974  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

C.  A.  Yates. 

Regional  Forester.  Alaska  Region. 
February  8, 1974. 

[FR  Doc.74-3666  Filed  2-13-74;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  446] 

ASSIGNMENT  OF  HEARINGS 

February  11, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postpcmements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-P-11318.  Superior  Trucking  Co.,  Inc. — 
Purchase — (Portion) — ^Daniel  Hamm  Dray- 
&  Rigging  Company — ^Pxirchase  (Portion)  — 
Daniel  Hamm  Drayage  Company;  and 
MC-P-11742,  Ace  Doran  Hauling  &  Rigging 
Co. — Control — Daniel  Hamm  Drayage 
Company,  is  continued  to  February  14, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
MC-1 16077  Sub  349,  Robertson  Tank  Lines, 
Inc.,  now  being  assigned  hearing  March  11, 
1974  (3  days),  will  be  held  in  Room 
6A16-17  New  Federal  BuUdlng,  1100  Com¬ 
merce  Street,  Dallas,  Texas. 

MC-138922,  Leggltt  Leasing  Corporation,  now 
being  assigned  hearing  March  13,  1974  (2 
days),  wiU  be  held  In  Room  6A15-17  New 
Federal  Building,  1100  Commerce  Street. 
Dallas,  Texas. 

MC  75320  Sub-162,  Campbell  Sixty-Six  Ex¬ 
press,  Inc.,  Is  continued  to  March  4,  1974, 
at  Dallas,  Texas,  in  the  Holiday  Inn — 
Downtown,  1015  Elm  Street. 

MC-127834  Sub  86,  Cherokee  Hauling  St  Rig¬ 
ging,  Inc.,  now  assigned  February  19,  1974, 
at  Memphis,  Tenn.,  Is  cancelled  and  the 
application  is  dismissed. 

MC  101219  Sub-50,  Merit  Dress  Delivery,  Inc., 
now  assigned  March  4,  1974,  at  New  York, 
N.Y.,  will  be  held  in  Room  B-2231,  26  Fed¬ 
eral  Plaza. 

MC  42487  Sub  817,  Consolidated  Frelghtways 
Corporation  of  Delaware,  now  being  as¬ 
signed  bearing  June  4,  1974  (  3  weeks),  at 
San  Diego,  Calif.,  In  a  hearing  room  to  be 
later  designated. 

MC  8948  Sub-104,  Western  OUlette,  Inc.,  now 
being  assigned  March  26,  1974,  at  Dallas, 
Texas,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  74  Sub  0,  Valley  Transit  Company,  Inc., 
continued  to  February  12,  1974  (4  days). 


at  the  Sheraton  Fairway  Motor  Hotel,  2105 
South  10th  Street,  McAllen,  Texas. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3712  FUed  2-13-74;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  11,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  flled  on  or 
before  March  1, 1974. 

FSA  No.  42803 — Iron  and  Steel  Articles 
from  Points  in  Minnesota.  Filed  by  West¬ 
ern  Trunk  Line  Committee,  Agent  (No. 
A-2696),  for  Interested  rail  carriers. 
Rates  on  inm  and  steel  articles,  in  car¬ 
loads,  as  described  in  the  application, 
from  specified  points  In  Minnesota,  to 
Alton,  East  St.  Louis,  HI.,  also  St.  Louis, 
Missouri. 

Grounds  for  relief — ^Barge  competition. 

Tariff — Supplement  193  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
130-M,  I.C.C.  No.  A-4663.  Rates  are  pub¬ 
lished  to  become  effective  on  March  12, 
1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .74-3714  Filed  2-13-74:8:45  am] 


[Notice  23] 

•MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis¬ 
sion  pursuant  to  sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act.  and  rules  and  regu¬ 
lations  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  c(Hit^ns  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  March  6,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  flling  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pend¬ 
ing  its  disposition.  The  matters  relied 
up<Hi  by  petitioners  must  be  ^lecifled  in 
their  petitions  with  particularity. 


NO.  MC-PC-74239.  By  order  of  Feb¬ 
ruary  4,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Everette  Truck 
line,  Inc.,  Washington,  N.C.,  of  the  op¬ 
erating  rights  in  Certificates  No.  MC~ 
109638,  MC-109638  (Sub-No.  8),  MC- 
109638  (Sub-No.  13),  MC-109638  (Sub- 
No.  20)  issued  June  28,  1960,  November 
5,  1958,  June  8,  1961  and  March  4.  1969 
respectively  to  Woodrow  Everette,  doing 
business  as  W.  Everette  Truck  Line, 
Washington,  N.C.,  authorizing  the  trans- 
portaticm  of  various  commodities  from,  to 
and  between  specified  points  and  areas 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts.  Missis¬ 
sippi,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC-PC-74760.  By  order  of  Febru¬ 
ary  4,  1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Bay  Delivery 
Corp.,  Farmingdale,  N.Y.,  of  a  portion 
of  Permit  No.  MC-136841  (Sub-No.  1) 
issued  to  L.I.A.C.  Trucking,  Inc.,  Farm¬ 
ingdale,  N.Y.,  authorizing  the  transpor¬ 
tation  of:  Toys,  sporting  goods,  swim¬ 
ming  pools,  supplies,  etc.,  from  Farming- 
dale.  N.Y.,  to  points  in  Georgia.  Mary¬ 
land,  Virginia,  Pennsylvania,  Delaware, 
and  District  fo  Columbia.  Arthur  J.  Pi- 
ken,  Attorney,  One  Lefrak  CTity  Plaza, 
Flushing.  N.Y.  11368. 

No.  MC-FC-74943.  By  order  of  Feb¬ 
ruary  5,  1974,  the  Motor  Carrier  Board 
approv^  the  transfer  to  George  Pan- 
dolfo  dba  Service  Truck  Lines,  Oakland, 
Calif.,  of  Certificate  of  Registration  Na 
MC-99561  (Sub  No.  3)  issued  to  East  Bay 
Drayage  &  Warehouse  Co.,  Berkeley, 
Calif.,  evidencing  a  right  to  engage  in 
interstate  or  foreign  commerce  in  the 
transportation  of:  General  commodities 
solely  within  the  State  of  California. 
Raymond  A.  Greene,  Jr.,  Attorney,  100 
Pine  St.,  San  Francisco,  Calif.  94111. 

No.  MC-FC-74951.  By  order  of  Feb¬ 
ruary  5,  1974,  tile  Motor  Carrier  Board 
approved  the  transfer  to  Metropolitan 
Warehouse  Company,  a  corporation,  Los 
Angeles,  Calif.,  of  certificate  of  Registra- 
ticMi  No.  MC-29309  (Sub  No.  2)  issued  to 
Metro  Distribution  Centers,  Inc.,  Los 
Angeles,  Calif.,  evidencing  a  right  to  en¬ 
gage  in  interstate  or  foreign  commerce, 
in  the  transportation  of  property,  solely 
within  the  State  of  California.  Donald 
Murchison,  Attorney,  9454  Wilshire  Blvd., 
Beverly  Hills,  Calif.  90212. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3713  FUed  2-13-74:8:45  am] 


[Notice  12] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

January  8, 1974. 

The  following  a)H>lications  (except  as 
otherwise  speciflcally  noted,  each  appli¬ 
cant  (on  applications  flled  after  March 
27, 1972)  states  that  there  will  be  no  sig- 
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nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  Its  application),  are  governed 
by  Special  Rule  1100.247  ^  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CPR,  as  amended) ,  published  in  the  Fed¬ 
eral  Register  issue  of  April  20,  1966,  ef¬ 
fective  May  20, 1966.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth  spe¬ 
cifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  up>on,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  rep¬ 
resentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
win  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  causd  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  publication  in  the  Federal  Regis- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


TER  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2135  (Sub-No.  11),  filed  No¬ 
vember  29,  1973.  Applicant;  D.  J.  Mc- 
NICHOL  CO.,  a  Coriwration,  2519  Mor¬ 
ris  Street,  Philadelphia,  Pa.  19145.  Appli¬ 
cant’s  representative:  Harold  P.  Boss, 
1100  Seventeenth  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
(1)  Such  focds,  commodities,  and  equip¬ 
ment  as  arc  us^  in  connection  with  the 
operation  of  cafeterias  (a)  from  Phila¬ 
delphia,  Pa.,  to  points  in  Maryland  and 
the  District  of  Columbia;  (b)  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Castle  Coim- 
ty,  Del.,  points  in  that  part  of  New  York 
on  and  south  of  U.S.  Highway  6  and 
those  in  New  Jersey  on  and  north  of  a 
line  beginning  at  Trenton,  N.J.,  and  ex¬ 
tending  along  New  Jersey  Highway  33  to 
intersection  New  Jersey  Secondary  High¬ 
way  537,  thence  along  New  Jersey  Sec¬ 
ondary  Highway  537  to  Freehold,  N.J., 
thence  along  New  Jersey  Secondary 
Highway  537  through  Colts  Neck  and 
Tuton,  N.J.,  to  Eatontown,  N.J.,  thence 
along  New  Jersey  Highway  71  to  inter¬ 
section  unnumbered  highway  near 
Oceanport,  N.J.,  and  thence  along  un¬ 
numbered  highway  through  Long 
Branch,  N.J.,  to  the  Atlantic  Ocean;  and 
(c)  from  Philadelphia,  Pa.,  to  points  in 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  Virginia  (except  those  in  Washing¬ 
ton,  D.C.,  Commercial  Zone) ,  and  those 
points  in  Delaware,  Nevr  Jersey,  and  New 
York  not  specified  in  Kb)  above;  and 
<2)  on  return,  shipments  which  have 
been  accepted  by  a  consignee  which  are 
subsequently  to  be  returned  to  ARA 
Services,  Inc.,  from  the  destination  ter¬ 
ritory  described  in  1(c)  above  and  points 
in  Maryland  and  the  District  of  Colum¬ 
bia,  to  Philadelphia,  Pa.,  under  a  con¬ 
tinuing  contract  or  contracts  with  ARA 
Services,  Inc. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved. 

Applicant  states  that  it  is  presently 
performing  the  operations  requested  in 
1  (a)  and  (b)  above,  with  a  restriction  on 
the  commodities  described  therein  in 
1(a)  “as  are  used  in  connection  with  the 
operation  of  industrial  plant  and  institu¬ 
tional  cafeterias,’’  and  in  Kb)  “as  are 
used  in  industrial  plant  cafeterias.’’  By 
the  instant  application,  applicant  seeks 
removal  of  said  restriction  and  extension 
of  present  operating  authority  as  speci¬ 
fied  herein.  Applicant  further  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  2202  (Sub-No.  457) ,  filed  Jan¬ 
uary  11,  1974.  Applicant:  ROADWAY 
EXPRESS,  me.,  1077  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant’s 
representative:  William  Slabaugh  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing;  General  commodities  (except  those 


of  unusual  value.  Classes  A -and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  Holiday  Industrial  Park,  De 
Soto  County,  Miss.,  as  an  off-route  point 
in  connection  with  applicant’s  regular- 
route  operations. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn.,  or 
Washington,  D.C. 

No.  MC  2860  (Sub-No.  140),  filed  De¬ 
cember  6,  1973.  Applicant:  NATIONAL 
FREIGHT,  me.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Applicant’s  repre¬ 
sentative:  Jacob  P.  BiUig,  1126  16th 
Street  NW.,  Suite  300,  Washington,  D  C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Ores, 
NOIBN,  between  Winslow,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Illinois,  Indiana,  and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Winslow,  N.J.,  to 
provide  service  between  the  Middle  Atlantic 
and  Southern  New  England  states.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  5623  (Sub-No.  23).  filed 
January  11,  1974.  Applicant:  ARROW 
TRUCKING  CO.,  a  Corporation,  P.O. 
Box  6027,  Tulsa,  Okla.  74106.  .^plicant’s 
representative:  Joseph  G.  Dail,  Jr.,  1111 
E.  Street  NW.,  Suite  501,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re¬ 
fractories,  (1)  from  the  plantsite  of 
North  American  Refractories  Co.,  located 
at  or  near  Farber,  Mo.,  to  points  in 
Alabama,  Arizona,  California,  Florida, 
Georgia,  Idaho,  Louisiana,  Mississippi, 
Montana,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington,  and  Wyoming;  and  <2' 
from  the  plantsites  of  North  American 
Refractories  Co.,  located  in  Berks, 
Huntingdon,  and  Clearfield  Counties. 
Pa.,  and  Jackson,  Ohio,  to  points  in 
Arizona,  Arkansas,  Colorado,  California, 
Florida,  Georgia,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Wash- 
in^on,  D.C.,  or  Cleveland,  Ohio. 

No.  MC  10794  (Sub-No.  4).  filed 
January  8,  1974.  Applicant:  PERROW 
MOTOR  FREIGHT  LINES,  INCOR¬ 
PORATED,  P.O.  Box  811,  (Charleston. 
W.  Va.  25323.  Applicant’s  representative: 
John  A.  Pillar,  2310  Grant  Bldg..  Pitts¬ 
burgh,  Pa,  15219.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities  (except  those  of. 
unusual  value.  Classes  A  and  B  explo¬ 
sives.  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment),  between  Charleston,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia,  and  those  in  Pike  and 
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Greenup  Counties.  Ky.;  Washington, 
Jefferson,  Belmcxit,  Monroe.  Athens, 
Meigs.  Gallia,  and  Lawrence  Counties. 
Ohio,  and  Tazewdl  County.  Va„  re¬ 
stricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  in  interstate  com¬ 
merce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Charles¬ 
ton.  W.  Va. 

No.  MC  11722  (Sub-No.  38),  filed 
January  2,  1974.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
Zillah,  Wash.  98953.  Applicant’s  r^re- 
sentative:  Douglas  A.  Wilson,  303  East  D 
Street,  Yakima.  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  containers,  and 
parts  thereof;  (1)  from  Richmond,  Calif., 
to  points  in  Oregon,  Washington,  and 
Idaho;  and  (2)  from  Tacoma,  Wash.,  to 
points  in  Oregon,  Idaho,  and  CTalifomia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124658  Subs  2  and  4,  there¬ 
fore  dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authm'lty  can¬ 
not  be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  29120  (Sub-No.  172),  filed 
January  11.  1974.  Applicant:  ALL- 

AMERICAN,  INC.,  900  West  Delaware, 
P.O.  Box  769,  Sioux  Falls,  S.  Dak.  57101. 
Applicant’s  representative:  Michael  J. 
Ogbom  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Conunlssion, 
commodities  in  bulk,  skins,  hides,  and 
chromes,  and  those  requiring  spiecial 
equipment),  between  Denver,  Colo.,  and 
St.  Louis,  Mo.:  Prom  Denver  over  Inter¬ 
state  Highway  80  to  jimctlon  Interstate 
Highway  29,  thence  over  Interstate  High¬ 
way  29  to  junction  Interstate  Highway 
70,  thence  over  Interstate  Highway  70  to 
St.  Louis,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con¬ 
venience  only  in  connection  with  carrier’s 
regular  route  operations. 

Note. — Cmmnon  contrcH  was  approved  In 
MC-P-11285.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Denver, 
Colo.,  or  St.  Louis,  Mo. 

No.  MC  29934  (Sub-No.  16) .  filed  Janu¬ 
ary  11,  1974.  Applicant:  LE  BIONDO 
BROTHERS  MOTOR  EXPRESS.  INC., 
RD  No.  6,  Bridgeton-Vineland  Pike,  west 
of  Morton  Ave.,  P.O.  Box  160,  Bridgeton. 
N.J.  08302.  Applicant’s  representative: 
Martin  Werner,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Insecticides  and  fungicides  (except 
in  bulk),  from  Malaga.  N.J.,  to  Middle- 
port,  and  Sodus,  N.Y.,  restricted  to  traf¬ 
fic  originating  at  and  destined  to  the 
named  destination  points. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  493),  filed 
January  11.  1974.  Applicant;  KROBLIN 
REFRIGERA-TED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000, 
Waterloo,  Iowa  50702.  Applicant’s  rep¬ 
resentative;  Larry  Strickler  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk) ,  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (1)  fnwn 
the  plantsite  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.,  at  Omaha,  Nebr.,  to 
p<Mnts  in  Connecticut,  Indiana,  Massa¬ 
chusetts,  Maine,  Maryland,  Michigan, 
New  Hampishire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Ooliun- 
bia;  and  (2)  from  the  plantsite  and  ware¬ 
house  facilities  at  Cherokee.  Iowa,  to 
points  in  Virginia,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
named  destinations. 

Note. — Cmnmon  control  may  be  involved. 
If  a  hearing  Is  deemed  neceeeary,  applicant 
requests  It  be  held  at  Oklahoma  City,  Okla., 
or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  494) ,  filed  Jan¬ 
uary  7,  1974.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street,  P.O.  Box  5000,  Wa¬ 
terloo,  Iowa  50702.  Applicant’s  repre¬ 
sentative:  Paul  Rhodes  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  fro  mthe  plant  site  and 
warehouse  facilities  of  Western  Potato 
Service,  Inc.,  at  or  near  Grand  Porks,  N. 
Dak.,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Indiana,  Ken¬ 
tucky,  Massachusetts,  Michigan,  New 
York,  Ohio,  Pennsylvania,  Virginia,  and 
West  Virginia. 

Note. — Common  control  may  be  involved. 
Applicant  statee  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn.,  or 
Washington,  D.C. 

No.  MC  31389  (Sub-No.  177),  filed 
January  10,  1974.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waughtown  Street,  Winston-Salem, 
N.C.  27107.  Applicant’s  representative: 
David  P.  Eshelman,  P.O.  Box  213,  Win¬ 
ston-Salem,  N.C.  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  that  part  of  De  Sota  County, 


Miss.,  on  and  bounded  by  a  line  begin¬ 
ning  at  the  Tennessee-Mlsslssippi  State 
Line  and  extending  along  Germantown 
Road  to  jimction  Goodman  Road,  thence 
along  Goodman  Road  to  junction  Center 
Hill  Road,  thence  along  Center  Hill  Road 
to  the  Tennessee-Mississlppi  State  Line 
and  thence  along  the  Tennessee-Mis- 
sLssippi  State  Line  to  the  point  of  begin¬ 
ning,  as  an  off-route  point  in  connec¬ 
tion  with  the  carrier  authorized  regular 
route  operations  from  and  to  Memphis, 
Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  apidlcant 
requests  It  be  held  at  Washington,  D.C.,  or 
Memphis,  Tenn. 

No.  MC  33641  (Sub-No.  Ill) ,  filed  Jan¬ 
uary  7,  1974.  AppUcant-  IML  FREIGHT, 
INC.,  2175  South  3270  West,  Salt  Lake 
City,  Utah  84110.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  Ill.  60603.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  between  the 
plant  site  of  Pepperidge  Farms  near 
Richmond,  Utah  and  Salisbury,  Md. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  New  York,  N.Y. 

No.  MC  33641  (Sub-No.  112) ,  filed  Jan¬ 
uary  9,  1974.  Applicant:  IML  FREIGHT, 
INC.,  2175  South  3270  West,  Salt  Lake 
City,  Utah  84110.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
.  cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  hous^old 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  site  of 
the  Jim  Brldger  Power  Project,  at  or 
near  Rock  Springs,  Wyo.,  as  an  off -route 
point  in  connection  with  applicant’s  reg¬ 
ular  route  operations. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
CJheyenne,  Wyo.,  or  Salt  Lake  City,  Utah. 

No.  MC  33970  (Sub-No.  14) ,  filed  Jan¬ 
uary  9,  1974.  Applicant:  GEORGE  HIL- 
DEBRANDT,  INC.,  R.F.D.  No.  2,  Hudson, 
N.Y.  12534.  Applicant’s  repres^tative : 
John  J.  Brady,  Jr.,  75  State  Street.  Al¬ 
bany,  N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lime,  lime  products  and  by-prod¬ 
ucts,  limestone,  limestone  products  and 
by-products,  sand,  asphalt  patching  mix, 
in  packages,  lime  mixed  with  sand  or  ce¬ 
ment.  and  lime  mixed  with  sand  and 
cement,  from  Lee,  Mass.,  to  points  in 
Ohio.  Virginia,  West  Virginia,  Maryland, 
Delaware,  District  of  Columbia,  and 
Pennsylvania  (except  the  counties  of 
Susquehanna.  Wyoming,  Wayne,  Pike, 
Lackawanna,  Luzerne,  and  Bradford). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
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authority.  If  a  hearing  is  deemed  necessary, 
applicant  requeerts  It  be  held  at  Albany,  N.T. 

No.  MC  35045  (6ub-No.  15),  filed  Jan¬ 
uary  8,  1974.  Applicant:  HORNE  HEAVY 
HAULING,  INC.,  1124  De  Kalb  Avenue, 
NE.,  Atlanta,  Ga.  30307.  Applicant’s  rep¬ 
resentative:  Monty  Schumacher,  Suite 
310,  2045  Peachl^ree  Road  NE.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin¬ 
ery  and  equipment,  from  the  plant  site 
of  the  Cord  Oo.,  a  ^vision  of  "Tuftco  In¬ 
ternational,  Inc.,  Chattanoc^,  Tenn.,  to 
points  In  the  United  Stat^  (except 
Alaska  and  Hawaii)  and  return  of  dam¬ 
aged  or  refused  shipments. 

Non. — ^Dual  operations  may  be  invi^ved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  appU- 
cani  requests  it  be  held  at  Atlanta,  Qa. 

No.  MC  52460  (Sub-No.  134) ,  filed  De¬ 
cember  17,  1973.  Applicant:  ELLEX 
TRANSPORTAnON,  INC.,  P.O.  Box 
9637,  Tulsa,  Okla.  74107.  Applicant’s  rep¬ 
resentative:  Steve  B.  McCommas,  1420 
West  35th  Street,  ’Tulsa,  Okla.  74107. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Irreg¬ 
ular  routes,  transporting:  (1)  Malt 
beverages  and  related  advertising  mate¬ 
rial,  from  Memphis,  Tenn.,  to  points  In 
Kansas  and  Missouri;  and  (2)  returned 
empty  malt  beverage  containers,  from 
points  In  Kansas  and  Missouri,  to  Mem¬ 
phis,  Tenn. 

Non. — ^AppUoant  states  that  the  requested 
authmrtty  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dalles,  Tex., 
or  Oklahoma  City  or  Tulsa,  Okla. 

No.  MC  52460  (Sub-No.  135),  filed 
January  10,  1974.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  Street,  P.O.  Box  9515,  ’Tulsa,  Okla. 
74107.  Applicant’s  representative:  Steve 
B.  McCommas  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy¬ 
drous  ammonia.  In  bulk.  In  tank  vehicles, 
fnxn  the  terminal  of  Mapco,  Inc.,  near 
Clay  Center,  Kans.,  to  points  In  Ne¬ 
braska,  Missouri,  and  Iowa. 

Non. — Applicant  states  ttiat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  req^leetB  it  be  held  at  Kansas  City, 
Mo.,  or  Omaha,  Nebr. 

No.  MC  52704  (Sub-No.  113),  filed 
January  8,  1974.  Applicant:  GLENN  MC¬ 
CLENDON  ’TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H,  LaFayette,  Ala. 
36862.  Applicant’s  representative:  Archie 
B.  Culbreth,  Suite  246, 1252  West  Peach¬ 
tree  St.  NW.,  Atlanta,  Ga.  30309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Empty  glass  con¬ 
tainers,  corrugated  cartons  and  fillers, 
and  those  materials  and  supplies  used  in 
the  manufacture  of  glass  containers 
(except  In  bulk),  between  the  plantslte 
of  Midland  Glass  Ccnnpany,  Inc.,  at  or 
near  Warner  Robins,  Ga.,  on  the  one 


hand,  and,  on  the  other,  points  In 
Florida. 

Note. — ^Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  59135  (Sub-No.  28) ,  filed  Jan¬ 
uary  11,  1974.  Applicant:  RED  STAR 
EXPRESS  LINES  OP  AUBURN,  IN- 
CXJRPORA’TED,  doing  business  as  RED 
STAR  EXPRESS  LINES,  24-50  Wright 
Avenue,  Auburn,  N.Y.  13021.  Applicant’s 
representative:  Leonard  A.  Jasklewlcz, 
1730  M  Street  NW.I  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  In 
bulk,  household  goods  as  defined  by  the 
Commission,  Classes  A  and  B  explosives, 
and  those  requiring  special  equipment), 
serving  Williamson,  N.Y.,  as  an  off-route 
point  in  coxmectlon  with  carrier’s  regu¬ 
lar  route  operations. 

Note. — Common  control  was  approved  in 
MC-F-9670  and  MC-F-10640.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Syracuse,  N.Y..  or  Washington,  D.C. 

No.  MC  59856  (8ub-No.  59) .  filed  Jan¬ 
uary  11, 1974.  Appplicant:  SALT  CREEK 
FREIGHTWAYS,  a  Corporation,  3333 
West  Yellowstone,  Casper,  Wyo.  8260 L 
Applicant’s  representative:  John  R.  Da¬ 
vidson,  Room  805,  Midland  Bank  Build¬ 
ing,  BilUngs,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  In  bulk  and  those  requiring  special 
equipment  because  of  size  or  weight), 
(1)  Between  Rapid  City,  S.  Dak.,  and 
Spesu^h,  8.  Dak.:  From  Rapid  CTity  over 
Interstate  Highway  90  and  U.8.  Highway 
14  to  8pearfish  and  return  over  the  same 
routes,  serving  no  Intermediate  points 
except  serving  8tiu:gls,  8.  Dak.,  for  the 
pick-up  of  liunber  only;  and  (2)  Be¬ 
tween  Newcastle,  Wyo.,  and  Rapid  City, 
8.  Dak.:  From  Rapid  Cfity,  8.  D^.,  over 
UB.  Highway  16  to  Newcastle  and  return 
over  the  same  route,  serving  no  Interme¬ 
diate  points,  (1)  and  (2)  restricted 
against  traffic  originating  at  or  destined 
to  8outh  Dakota  points  which  moves 
from,  to,  or  through  Denver,  Colo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rapid  City,  S.  Dak. 

No.  MC  69116  (8ub-No.  164) ,  filed  Jan¬ 
uary  9,  1974.  Aimllcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  m.  60606.  Appli¬ 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
Ill.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Iron  and 
steel  products,  and  metal  and  metal  alloy 
products,  serving  New  Castle,  Ind.,  as  an 
off-route  point  In  connection  with  car¬ 
rier’s  otherwise  authorized  regular-route 
operations. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  (Chicago, 
ni. 

No.  MC  82492  (Sub-No.  100),  filed  De¬ 
cember  19,  1973.  AppUcant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama¬ 
zoo,  Mich.  49003.  Applicant’s  representa¬ 
tive:  William  C.  Harris  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  m  bulk) , 
from  Versailles,  Ohio,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Ml^uri,  Ne¬ 
braska,  North  Dakota,  South  Dakota,  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  the  named  origin  and  destined  to 
the  named  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.  or  Chicago,  lU. 

No.  MC  87689  (Sub-No.  11)  (Correc¬ 
tion),  filed  December  7,  1973,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  31, 1974,  and  republished  as  corrected 
this  issue.  Applicant:  INTER-CITY 
’TRUCK  LINES  LIMITED,  P.O.  Box  900, 
Station  U,  Toronto,  Ontario,  Canada 
M8Z  5R3.  Applicant’s  representative: 
Rex  Eames,  900  Guardian  Building,  De¬ 
troit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiiing  special  equipment),  be¬ 
tween  Port  Huron,  Mich.,  and  the  ports 
of  entry  on  the  International  Boundary 
line  of  the  United  States  and  Canada 
at  Port  Huron,  Mich. 

Note. — ^The  piirpose  of  this  republicatlon  is 
to  correct  the  applicant’s  name,  which  was 
previously  published  in  error.  Cmnmon  con¬ 
trol  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  95540  (Sub-No.  894),  filed 
January  14,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636,  Atlanta,  Oa.  30301. 
Applicant’s  representative:  Jerome  F. 
Marks  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  and 
nonedible  foods  (except  commodities  in 
bulk),  from  Logansport,  Ind.,  to  points 
In  Alabama,  Georgia,  Louisiana,  Florida, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Washln^on, 
D.C. 

No.  MC  100300  (Sub-No.  10),  filed 
January  7,  1974.  Aimllcant:  H.  B.  NEL¬ 
SON  AND  SONS,  INC.,  P.O.  Box  241, 
Alexandria,  Minn.  56308.  Applicant’s 
representative:  Robert  D.  Glsvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
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Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  frwn  Olympia,  Wash.,  to  pcrfnts 
in  Minnesota:  and  (2)  empty  containers, 
pallets,  and  rejected  or  returned  ship¬ 
ments,  frcMn  points  in  Minnesota  to 
Olympia,  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134469,  therefore,  dual  oper¬ 
ations  may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  St.  Paul,  Minn. 

No.  MC  100449  (Sub-No.  42),  filed 
January  9,  1974.  Applicant:  MA T J .TN- 
GER  TRUCK  LINE,  INC.,  R.P.D.  4,  Fort 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  tran^xirting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Royal  Packing 
Company  located  at  or  near  East  St. 
Louis,  ni.,  to  points  in  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
Texas,  and  Wisconsin. 

Notk. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
{q>plicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  103051  (Sub-No.  299),  filed 
January  14,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North,  Nashville,  Tenn.  37209.  Ap¬ 
plicant’s  representative:  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Mecklenburg  County,  N.C.,  to 
points  in  Tennessee. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  Involved. 

Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  as  follows:  In  the  lead  certifi¬ 
cate  (a)  on  liquid  petroleum  products, 
at  Tyner,  Tenn.,  to  serve  points  in  Ala¬ 
bama  within  125  miles  of  the  terminals 
of  the  Colonial  Pipe  Line  Company  lo¬ 
cated  in  Georgia,  and  (b)  on  petroleum 
products,  at  Chattanooga,  Tenn.,  to  serve 
points  in  Alabama  within  125  miles  of 
Chattanooga,  Tenn.,  in  Sub-No.  184,  on 
fertilizer  solutions  at  points  in  Hamilton 
Coimty,  Tenn.,  to  serve  points  in  Ken¬ 
tucky,  in  Sub-No.  195,  (a)  on  petroleum 
products  at  Chattanooga  and  Tyna*, 
Tenn.,  to  serve  Cwrollton,  Ga.,  and  points 
in  Georgia  on  and  north  of  a  line  begin¬ 
ning  at  the  Georgia-South  Carolina  State 
Boundary  line  and  extending  along  U.S. 
Highway  29  to  Atlanta,  Ga.,  and  thence 
along  n.S.  Highway  78  to  the  Alabama- 
Georgla  State  Boundary  line,  (b)  on  gas¬ 


oline  at  Knoxville,  Term.,  to  serve  Green¬ 
ville,  S.C.,  and  (c)  on  gasoline,  kerosene, 
and  lubricating  oils  (except  residual  fuel 
oils)  at  points  in  Knox  County.  ’Tenn.,  to 
serve  points  in  Fannin  County,  Ga.,  In 
Sub-No.  196  on  anhydrous  ammonia  and 
fertilizer  s(4utions  at  Tyner,  Tenn.,  to 
serve  points  in  Alabeuna;  in  Sub-No.  217 
on  chemicals  at  points  in  Robertson 
County,  Term.,  to  s&cve  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Kentucky,  In¬ 
diana,  Michigan,  Mississippi.  North  Caro¬ 
lina,  Ohio,  South  Carolina,  Virginia,  and 
Tennessee  and  specified  parts  of  Illinois 
and  Missouri  in  Sub-No.  224  on  petro¬ 
leum  and  petroleum  products  at  Nash¬ 
ville,  Tenn.,  to  serve  Fort  Campb^,  Ky.; 
and  in  Sub-No.  230  at  points  in  La 
Vergne,  Tenn.,  ccHnmercial  zfme  as  de¬ 
fined  by  the  Commission  except  those 
points  located  in  the  Metropolitan  Gk>v- 
ernment  of  Nashville  and  Davidson 
Coimties,  Tenn.,  to  serve  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Kentucky,  Il¬ 
linois  (except  that  part  of  Illinois  on 
and  north  of  U.S.  Highway  34) ,  Indiana, 
Michigam.  Mississippi,  Missouri  (exc^t 
that  part  of  Missouri  on  and  niHlh  of 
U.S.  Highway  24) ,  North  Carolina,  Ohio, 
South  Carolina,  and  Virginia.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Nashville,  Tenn.,  or 
Atlanta,  Ga. 

No.  MC  103051  (Sub-No.  298),  filed 
January  14.  1974.  Applicant:  FLEET 
'TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North.  Nashville.  Tenn.  37209.  Ap¬ 
plicant’s  representative:  Russell  E.  Stcme 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovw  irregular  routes, 
transparting:  Plastic  resin,  in  bulk,  in 
tank  vehicles,  from  Nashville,  Tenn.,  to 
points  in  Tennessee. 

Note. — ^Dual  operations  may  be  involved. 
Common  contn^  may  also  be  involved. 
Applicant  states  that  the  existing  authority 
can  be  tacked  (1)  in  MC-103051  (Sub-No. 
217),  at  points  in  Robertson  County,  Tenn., 
to  serve  points  in  Alabama,  Arkansas,  Geor¬ 
gia,  Kentucky,  Indiana,  Michigan,  Mississippi, 
Nwth  Carolina,  Ohio,  South  Carolina,  Vir¬ 
ginia,  and  Tennessee  (except  Kingsport  and 
Ellzabethton),  and  q>e<dfled  points  in  Illinois 
and  Missouri,  and  (2)  in  Sub-No.  230,  at  La- 
Vergne,  Tenn.,  Commercial  Zone,  to  serve 
points  in  Alabama.  Arkansas,  Georgia,  Ken¬ 
tucky,  niinolB,  Indiana,  Michigan,  Blississippl, 
Missouri,  North  Carolina,  Ohio,  South  Caro¬ 
lina,  and  Virginia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Nashville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  103498  (Sub-No.  38) .  filed  Jan¬ 
uary  7,  1974.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  C.,  De- 
Queen,  Ark.  71832.  Applicant’s  represent¬ 
ative:  Donald  T.  Jack,  Jr.,  1550  Tower 
Building,  Little  Rock,  Ark.  72201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp<Hi4ng:  (1)  Particleboard, 
from  pc^ts  in  Monroe  County,  Ala.,  to 
points  in  Louisiana.  Arkansas,  Texas, 
Mississippi,  Kansas.  Missouri.  Tennessee, 
and  New  Mexico;  and  (2)  lumber  and 
lumber  products,  from  points  in  Scott 
County,  Miss.,  to  points  in  Louisiana, 
Arkansas,  Texas,  Alabama,  Kansas,  Mis¬ 
souri,  Tennessee,  and  New  Mexico. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Bock, 
Ark.,  or  Shreveport,  La. 

No.  MC  103498  (Sub-No.  39),  filed  De- 
cember  14,  1973.  Applicant;  W.  D. 
SMITH  ’mUCK  LINE,  INC.,  P.O.  Drawer 
C,  DeQueen,  Ai^.  71832.  Applicant’s  rep¬ 
resentative:  Dmald  T.  Jack,  Jr.,  1550 
’Tower  Building,  Little  Rock,  Ark.  72201. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  budd¬ 
ing  materials,  from  the  plant  site  of  Bird 
and  Son,  Inc.,  Shreveport,  La.,  to  points 
in  Arkansas,  Oklah(xna,  Kansas,  and 
Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Bock,  Ark.,  or  Shreveport,  La. 

No.  MC  106497  (Sub-No.  91),  filed 
January  11, 1974.  Applicant:  PARKHILL 
truck  COMPANY,  a  Corporation,  P.O, 
Box  912  (Bus.  Rte  1-44  East),  Jigilin, 
Mo.  64801.  Applicant’s  retN’esentotive : 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Off- 
hightcay  vehicles;  and  parts,  attach¬ 
ments.  and  accessories  for  or  of  off- 
highway  vehicles.  (1)  between  Tulsa, 
Okla.;  Lufkin,  Conroe,  and  Houstim, 
Tex.;  and  Lark,  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii,  restricted  to  shipments  originat¬ 
ing  at  or  destined  to  the  facilities  of  Unit 
Rig  and  Equipment  Company,  at  ’Tulsa, 
Okla.;  Houston,  Tex.;  and  Lark,  Utah; 
and  the  facilities  of  Kimco,  Inc.,  at 
Houston,  Lufkin,  and  Ccmroe,  Tex.;  and 
(2)  frcHn  Niagara  Falls,  N.Y.,  to  pmnts 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii) ,  restricted  to  ship¬ 
ments  originating  from  the  facilities  of 
Unit  Rig  and  Equipment  Company 
(Canada),  Ltd.,  Niagara  Falls,  Ontario, 
Canada,  and  further  restricted  to  fm*- 
eign  commerce. 

Note. — Commcm  control  may  be  Involved. 
Applicant  states  thAt  the  requested  authc»- 
Ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  aU  Dallas,  Tex. 

No.  MC  106644  (Sub-No.  171),  filed 
December  17,  1973.  Applicant;  SUPE¬ 
RIOR  TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NW.,  P.O.  Box  916,  At¬ 
lanta,  Ga.  30301.  Applicant’s  representa¬ 
tive;  W.  Randall  Tye,  1500  Candler 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  (a)  Commodities 

which,  because  of  size,  weight,  or  shape, 
require  the  use  of  ^>ecial  equipment  or 
special  handling;  and  (b)  attachments, 
parts,  machinery,  materials,  and  sup¬ 
plies,  related  to  the  commodities  named 
In  Part  (1)  (a)  and  moving  in  connectimi 
therewitii;  (2)  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies,  moving  In  connection  there- 
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with;  and  (3)  commodities  which  be¬ 
cause  of  size,  weight  or  shape,  do  not  re¬ 
quire  the  use  of  special  equipment  or 
special  handling  when  transported  as 
part  of  the  same  shipment  with  either 

(a)  commodities  which  because  of  size, 
weight,  or  shape  require  the  use  of  spe¬ 
cial  equipment  or  special  handling,  or 

(b)  self-propelled  articles  each  weighing 
15,000  poimds  or  more,  between  points 
in  Wisconsin,  cai  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hamp^iii^,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au¬ 
thority  In  (1)  Sub-No.  30  on  conunodltles 
at  CSeorgla,  to  provide  service  between  points 
In  Texas  and  Wisconsin;  (2)  Sub-No.  41  on 
knitting  machinery,  at  Illinois  to  provide 
service  between  Wisconsin.  California, 
Michigan,  Minnesota,  and  Texas;  (3)  Sub- 
No.  47  on  self-propelled  articles,  at  Georgia 
to  provide  service  between  points  In  Wiscon¬ 
sin  and  Texas;  (4)  Sub-No.  90,  on  Iron  and 
steel  articles  at  Alabama  to  provide  a 
through  service  from  Wisconsin  to  points  in 
Texas;  (5)  Sub-No.  113  on  aluminum  Ingots, 
pigs,  blUets,  blooms,  and  plates  at  Scotts- 
boro,  Ala.,  to  provide  a  through  service  from 
points  In  Wisconsin  to  points  In  California, 
Oregon,  Texas,  and  Washington;  (6)  Sub- 
No.  136  on  sand  and  gravel  spreaders,  fertili¬ 
zer  ^readers,  feed  bodies,  and  slurry 
spreaders,  at  Cedar  Rapids,  Iowa,  to  provide 
a  through  service  from  points  in  Wisconsin 
to  all  points  In  the  United  States  (except 
Alaska,  Hawaii,  South  Dakota,  Montana, 
Wyoming,  Colorado,  California,  Utah,  Ore¬ 
gon,  Washington,  Idaho,  and  Nevada);  and 
(7)  MC-P-11318  currently  pending  at  Ohio 
and  Mississippi  to  provide  service  between 
points  In  Wisconsin  and  Texas.  If  a  hearing 
Is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  106644  (Sub-No.  172),  filed 
January  10, 1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta,  Ga. 
30301.  Applicant’s  representative:  W. 
Randall  Tye,  1500  Candler  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminuni  billets,  blooms,  ingots, 
pigs,  and  slabs,  and  non-ferrous  metals 
for  recycling  purposes,  from  the  plant- 
site  of  Culp  Smelting  and  Refining  Co.,  at 
or  near  Steele,  Ala.,  to  points  in  Arkan¬ 
sas,  Florida,  Georgia,  Illinois,  Indiana, 
Mississippi,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Missouri,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  Virginia,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin, 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  transporting  almnl- 
num  commodities  at  North  Carolina,  In 
Sub-No.  41,  to  serve  points  In  Maryland, 
Pennsylvania,  New  Jersey,  New  York,  Massa¬ 
chusetts,  and  Rhode  Island.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Birmingham,  Ala.,  or  At¬ 
lanta,  Qa. 


No.  MC  106644  (Sub-No.  173),  filed 
January  11, 1974.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  P.O.  Box  916,  Atlanta, 
Ga.  30301.  Applicant’s  representative: 
W.  Randall  Tye,  1500  Candler  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  (a)  Commodities  which,  because 
of  size,  weight  or  shape,  require  the  use 
of  special  equipment  or  special  handling; 
and  (b)  attachments,  parts,  machinery, 
materials,  and  supplies  related  to  the 
commodities  named  in  part  (l)(a)  and 
moving  in  connection  therewith;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts  and  supplies  moving 
in  connection  therewith;  and  (3)  com¬ 
modities  which,  because  of  size,  weight, 
or  shape,  do  not  require  the  use  of  spe¬ 
cial  equipment  or  special  handling  when 
transported  as  part  of  the  same  ship¬ 
ment  with  either  (a)  commodities  which, 
because  of  size,  weight,  or  shape  require 
the  use  of  special  equipment  or  special 
handling,  or  (b)  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
between  Escanaba,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked /With  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  107107  (Sub-No.  432),  filed 
January  7, 1974.  Applicant:  ALTERMAN 
’TRANSPORT  LINES,  INC.,  12805  NW. 
42d  Ave.  (LeJeune  Rd.),  Opa  Locka,  Fla. 
22054.  Applicant’s  representative:  Ford 
W.  Sewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy  and  con¬ 
fectionery  and  related  products  (except 
in  bulk),  and  (2)  advertising  matter, 
premium  and  display  materials  when 
shipped  in  the  same  vehicle  with  com¬ 
modities  described  in  (1),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  and  warehouse  facili¬ 
ties  of  M  &  M  Mars,  Division  of  Mars, 
Inc.,  located  at  or  near  Albany,  Atlanta, 
Decatur,  and  DoraviUe,  Ga.,  to  points  in 
Arkansas,  Colorado,  Louisiana,  Texas, 
Missouri,  and  Minnesota,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  site  and  warehouse  facilities 
of  M  &  M  Mars,  Division  of  Mars,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Miami  or 
CTlando,  Fla. 

No.  MC  107839  (Sub-No.  155),  filed 
January  14,  1974.  Applicant:  DEI^ER- 
ALBUQUERQUE  MOTOR  ’TRANS¬ 
PORT,  INC.,  2121  East  67th  Avenue, 
Denver,  Colo.  80216.  Applicant’s  r^re- 


sentative:  Edward  T.  Lyons,  Jr.,  Suite 
1600  Lincoln  Center,  1660  Lincoln  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
opierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meal  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from 
Amarillo,  Tex.,  to  points  in  Alabama, 
Florida,  North  Carolina,  South  Carolina, 
Georgia,  Mississippi,  Louisiana,  and 
Tennessee,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  plant 
site  and  storage  facilities  of  John  Mor¬ 
rell  &  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  a  consolidated  hearing. 

No.  MC  108411  (Sub-No.  6),  filed  Jan¬ 
uary  14,  1974.  Applicant:  S'TEARLY’S 
MOTOR  FREIGHT,  INC.,  BOX  B,  Col- 
legeville.  Pa.  19426.  Applicant’s  repre¬ 
sentative  :  John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Over¬ 
head  traveling  cranes,  gantry  cranes,  and 
crane  parts,  from  the  plantsite  or  facili¬ 
ties  of  the  American  Crane  and  Equip¬ 
ment  Corp.,  at  or  near  Douglassville,  Pa., 
to  points  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Colorado,  and  New 
Mexico;  and  (2)  materials,  supplies,  or 
equipment  used  incidental  to  or  in  con¬ 
nection  with  the  sale,  manufacture  or 
distribution  of  the  above-named  com¬ 
modities  from  the  above-named  destina¬ 
tion  territory,  to  the  above-named  origin 
point,  restricted  to  traffic  originating  at 
and  destined  to  the  plantsite  or  facilities 
of  the  American  Crane  and  Equipment 
Corp.,  at  or  near  Douglassville,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa. 

No.  MC  108676  (Sub-No.  59) ,  filed  Jan¬ 
uary  11,  1974.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant’s  representative: 
Carl  U.  Hurst,  P.O.  Box  E,  Bowling 
Green,  Ky,  42101.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Refuse  containers  and  cargo 
containers,  (2)  refuse  container  systems 
and  cargo  container  systems,  and  (3) 
parts,  attachments,  and  accessories  for 
the  commodities  described  in  (1)  and  (2) 
above,  from  Cleburne,  Tex.,  and  Dan¬ 
ville,  Pa.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  s  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville  or 
Nashville,  Tenn. 

No.  MC  110525  (Sub-No.  1083),  filed 
January  10, 1974.  Applicant:  CTHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant’s  representative : 
’nimnas  J.  O’Brien  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
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a  common  carrier,  by  motOT  vehicle,  ovw 
IrregxUar  routes,  transporting;  (1) 
Crushed  blast  furnace  slag.  In  bulk,  in 
tank  vehicles,  from  Monisvllle,  Pa„  lo¬ 
cated  in  Palls  Township  (Bucks  County) . 
Pa.,  to  ports  of  entry  <m  the  IntematUxuJ 
Boimdary  line  between  the  United  States 
and  Canada,  located  in  Maine,  and  (2) 
granulated  slag  iMelite  40),  In  bulk,  in 
tAnk  vehicles,  from  Bow,  N.H.,  to  Mill¬ 
ville,  N.J. 

Non. — Applicant  states  that  the  requested 
authcMlty  can  be  tacked  at  MorrisviUe,  Pa., 
with  the  combined  authority  In  Sub-No.  1043, 
Item  No.  822,  Item  No.  824  and  Sub-No.  008, 
Item  No.  366,  to  iMX)vide  a  through  service 
Irom  points  In  Delaware,  New  Jersey,  Mary¬ 
land,  and  the  District  of  Columbia  to  the 
ports  ot  entry  on  the  International  Bound¬ 
ary  line  between  the  United  States  aiKl  Cktn- 
ada,  located  In  Maine.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  h^d 
at  either  Trenton,  N.J.,  or  Phlladeli^ila,  Pa. 

No.  Mc' 110525  (Sid>-No.  1084),  filed 
January  11, 1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downlngtown,  Pa. 
19335.  Applicant’s  representative; 
Thomas  J.  OTBrien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  hregular  routes,  transporting;  Dry 
chemicals.  In  bulk,  from  the  plant  sites 
and  storage  facilities  of  the  Dow  CHiem- 
Ical  Company  located  at  or  near  Mid¬ 
land,  Mich.:  Hanging  Rock,  Ohio:  Pevely, 
Mo.;  and  C?hannohan  Township  (Will 
County) ,  m.,  to  all  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85, 
restricted  to  the  transportation  of  ship¬ 
ments  originating  at  Uie  Dow  CThemlcal 
plant  sites  and  storage  facilities  named 
above. 

Notb. — Applicant  states  that  the  requested 
authcMlty  can  be  tacked  with  its  existing 
authority  In  Sub-No.  823,  paragraph  538  at 
points  in  Connecticut,  Delaware,  Maryland. 
Maosachuaetts.  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Island, 
and  Vermont  to  serve  thoee  Ports  of  Kntry 
between  the  United  States  and  Canada  lo¬ 
cated  at  or  near  Trout  River,  Alexandria  Bey, 
Rooseveltown,  Ogdensburg,  and  Champlain, 
N.T4  Hlghgate  Springs,  Derby  Une  and  Nor¬ 
ton,  Vt..  restricted  to  the  transpcHlAtlon  of 
traffic  destined  to  points  In  the  province  of 
Quebec,  Cairada.  If  a  hearing  Is  deemed 
necessary,  ai^licant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  110563  (Sub-No.  125),  filed 
December  26,  1973.  Applicant;  CX>LD- 
WAY  FOOD  EXPRESS,  INC.,  P.O.  Box 
747,  Ohio  Building,  Sidney,  Ohio  45365. 
Applicant’s  representative;  Mr.  John  L. 
Maurer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  from  Omaha,  Nebr.,  Sioux  City, 
Iowa,  and  Fargo,  N.  Dak.,  to  points  in 
Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin,  restricted  to  traffic  originat¬ 


ing  at  the  plantsltes  and  warehouse  fa¬ 
cilities  ut41i2^  by  Flavorland  Industries, 
Inc.,  at  or  near  the  above  origin  points. 

Notb. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  (1)  In  the  lead 
docket  at  Cleveland.  Ohio,  to  serve  points 
In  Pennsylvania,  New  Jersey,  and  New  York, 
(2)  tn  Sub-No.  19,  at  Cleveland.  Ohio,  to 
serve  Baltimore,  Md.,  Washington.  D.C.,  and 
points  In  Massachxisetts  and  Rhode  Island, 
and  (3)  In  Sub-Nb.  38,  at  Chicago,  HL,  to 
serve  points  In  Massachusetts,  Pennsylvania, 
New  Jersey,  New  York,  and  Rhode  Island, 
and  WaahlngtoQ,  D.C..  and  Baltlmcare,  Md. 

If  a  hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

Na  MC  111740  (Sub-No.  28)  (Clarifi¬ 
cation)  ,  filed  October  25,  1973,  published 
in  the  Fedehal  Register  issue  of  Jan- 
upiry  4, 1974,  and  republished  as  clarified 
this  is^e.  Api^cant:  OIL  TRANSPORT 
(XIMPANY,  a  Corporation,  East  High¬ 
way  80,  P.O.  Drawer  2679,  Abilene,  Tex. 
79604.  Applicant’s  r^resentatlve:  Jerry 
Prestildge,  P.O.  Box  1148,  Austin,  Tex. 
78767.  Au^ority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Petroleum 
and  petroleum  products,  in  bulk,  between 
points  in  Texas  on  and  west  of  a  line  be¬ 
ginning  at  the  junction  of  UB.  Highway 
75  and  the  Texas-Oklahcuna  State 
Boundary  line  and  extending  along  U.S. 
Highway  75  to  intersection  Interstate 
Highway  20  at  Dallas,  Tex.,  thence  along 
Interstate  Highway  20  to  Intersection 
Interstate  Highway  35E  at  Dallas,  Tex., 
thence  along  Interstate  Highway  35E  to 
intersection  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
the  International  Boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  at  Laredo,  Tex.,  New  Mexico, 
and  Oklahoma. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpose  of  this  republlcatlon 
Is  to  Indicate  the  tacking  mfcHinatlon.  Cc«n- 
mon  control  may  be  Involved.  If  a  bearing 
Is  deemed  necessary,  applicant  requests  It 
be  held  at  both  Dallas,  Tez.,  and  Albuquer¬ 
que,  N.  Mex. 

No.  MC  112223  (Sub-No.  93),  filed 
January  8,  1974.  AiH>llcant:  QUICKIE 
TRANSPORT  CO.,  a  CcMix>ratlon,  501 
11th  Avenue  South,  Minneapolis,  Minn. 
55415.  Applicant’s  representative;  Earl 
Hacking,  503  11th  Avenue  South,  Min¬ 
neapolis,  Minn.  55415.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Petroleum  and  petroleum  prod¬ 
ucts  (except  anhydrous  ammonia  and 
liquefied  petroleum  gas,  LPG)  in  bulk,  in 
tank  vehicles,  from  points  in  Hennepin. 
Ramsey,  Dakota,  Washington,  and  Scott 
Counties,  Minn.,  to  points  in  Iowa,  North 
Dakota,  South  Dakota,  Wisconsin,  &nd 
the  Upper  Peninsula  of  Michigan,  and 
(2)  petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  ports  of  en¬ 
try  on  the  International  Boundary  be¬ 
tween  the  United  States  and  Canada, 
located  in  Minnesota,  to  points  in  Min¬ 
nesota 

Notb. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Hs  existing 


authority.  If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Mlnneap(dla  or  Bt.  Paul,  Minn. 

No.  MC  112713  (Sub-No.  160),  filed 
Decenxber  26,  1973.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis¬ 
sion,  Kans.  66207.  AiH>licant’s  represent¬ 
ative;  John  M.  Records  (same  address  as 
applicant) .  Authority  sought-  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporUng:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving 
Waukesha,  Wis.,  as  an  off-route  point  in 
connectimi  with  carrier’s  otherwise  au¬ 
thorized  regular  route  (^rations. 

Note. — Commmi  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
reqxiests  It  be  held  at  Milwaukee,  Wls.,  or 
Chicago,  HI. 

No.  MC  112801  (Sub-No.  150),  filed 
January  11,  1974.  Applicant:  TRANS¬ 
PORT  SERVICE  CO„  a  Corporation.  2 
Salt  Creek  Lane,  Hinsdale,  UL  60521.  Ap- 
idicant’s  representative:  Gene  Smith 
(same  address  as  iqipllcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Dry  chemicals,  in  bulk, 
from  the  plantsite  and  storage  facilities 
of  Dow  Chemical  Company,  located  at 
Pevely,  Mo.,  and  C^hannahon  Township 
(Will  County) ,  HI.,  to  points  on  and  east 
of  UB.  Highway  85,  restricted  to  ship¬ 
ments  originating  at  said  i^antsites  and 
storage  facilities. 

Note. — ^Apirflcant  states  that  tbs  requested 
authority  cannot  be  tocked  wtth  its  existing 
authority.  If  a  hearing  Is  deemed  necesssry, 
apfaicant  requests  It  be  held  at  Washington, 
D.a 

No.  MC  113267  (Sub-No.  310)  (Clari¬ 
fication),  filed  November  12,  1973,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  20,  1973,  and  republished  as 
clarified  this  issue.  Applicant:  CENTRAL 
b  SOUTHERN  TRUCK  LINES,  INC, 
3385  Airways  Blvd.,  Suite  115,  Memphis. 
Tenn.  38116.  Applicant’s  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant) .  Authority  souidit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Canned  and  preserved  food  products,  (1) 
from  Wilson,  N.C.,  to  points  in  Indiana. 
Kentucky,  Louisiana,  Michigan,  Ohio, 
and  Tennessee;  and  (2)  from  the  plant 
site  of  Bruce  Foods  CJorporatlon  at  or 
near  New  Iberia,  La.,  to  points  in  Illi¬ 
nois,  Indiana,  Ohio,  and  North  Carolina, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination  states. 

Note. — ^The  purpoae  of  this  repuMlcatlon 
lA  to  clarify  the  origin  points  In  (2)  above 
to  the  plant  site  at  or  near  New  Iberia,  La. 
Ck>mmon  ocmtrol  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
queats  It  be  held  at  Memphis,  Tenn.,  or  New 
Orleans,  La. 
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No.  MC  113855  (Sub-No.  289),  filed 
January  10,  1974.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  SE,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Tractors  (except  those  with  vehicle  beds, 
bed  frames,  and  fifth  wheels) ;  (2)  equip¬ 
ment  designed  for  use  In  conjunction 
with  tractors;  (3)  agricultural,  indus¬ 
trial,  and  construction  machinery,  and 
equipment;  (4)  trailers,  designed  for  the 
transportation  of  the  above-described 
commodities  (except  those  trailers  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles)  ;  (5)  attachments  for  the 

above-described  commodities;  (6)  inter¬ 
nal  combustion  engines;  (7)  parts  of  the 
above-described  commodities  when  mov¬ 
ing  In  mixed  loads  with  such  commodi¬ 
ties,  and  (8)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
us^  In  the  manufacture  and  distribution 
of  the  ccmimodltles  described  in  ( 1 ) 
through  (7)  above,  between  Lexington, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  Wyoming, 
and  the  ports  of  entry  on  the  Inter- 
natl(mal  Boundary  line  between  the 
United  States  and  Canada  located  In 
North  Dakota,  and  Minnesota,  restricted 
to  the  transportation  of  trafiSc  (a)  origi¬ 
nating  at  Lexington,  Nebr.,  and  destined 
to  points  In  the  above-named  States  or 
(b)  originating  at  points  In  the  above- 
named  States  and  destined  to  Lexington, 
Nebr.,  except  that  the  restrictions  In  (a) 
and  (b)  shall  not  apply  to  traffic  moving 
In  foreign  commerce. 

Non. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  114004  (Sub-No.  138),  filed 
December  14,  1973.  Applicant:  CHAND¬ 
LER  TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway.  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  118  North  St.  Asaph  Street,  Alex¬ 
andria,  Va.  22314.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move¬ 
ments,  and  buildings.  In  sections, 
mounted  on  wheeled  imdercarrlages, 
from  points  In  Bannock  County,  Idaho, 
to  points  in  the  United  States.  Including 
Alaska  but  excluding  Hawaii. 

Notx. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pocatello, 
Idaho. 

No.  MC  114211  (Sub-No.  218),  filed 
January  10,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street, 
P.O,  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Kenneth  R. 
Nelson  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  (1)  Tractors  (ex¬ 
cept  those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels),  (2)  equipment,  de¬ 
signed  for  use  in  conjunction  with  trac¬ 
tors,  (3)  agricultural,  industrial,  and 
construction  machinery,  and  equipment, 
(4)  trailers,  designed  for  the  transporta¬ 
tion  of  the  above-described  commodities 
(except  those  trailers  designed  to  be 
drawn  by  passenger  automobiles),  (5) 
attachments,  for  the  above-described 
commodities,  (6)  internal  combustion 
engines.  (7)  parts  of  the  above-described 
commodities  when  moving  in  mixed 
loads  with  such  commodities,  and  (8) 
materials,  equipment,  and  supplies  (ex¬ 
cept  commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  through 
(7)  above,  between  Lexington,  Nebr,,  on 
the  one  hand,  and.  on  the  other,  points 
in  North  Dakota,  South  Dakota, 

No.  MC  114211  (Sub-No.  219),  filed 
January  10,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhord  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Kenneth  R.  Nel¬ 
son  (same  address  as  applicant).  Au¬ 
thority  soufi^t  to  (^rate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  miUwork, 
forest  products,  and  such  commodities 
as  are  manufactured  by  lumber  mill  and 
lumber  yards,  from  the  ports  of  entry 
<m  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada,  at 
or  near  Pembina,  N.  Dak.,  and  Noyes, 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  the  transportation  of  traffic  In  foreign 
commerce. 

Non. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  la  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  114284  (Sub-No.  58),  filed 
January  7,  1974.  Ai^llcant:  FOX- 

SMYTHE  TRANSPORTAHON  COM¬ 
PANY,  a  Corporation,  P.O.  Box  82307, 
Stockyards  Station,  C^lahoma  City, 
Okla.  73108.  Ai^llcant’s  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^ilcle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  In  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  Amarillo.  Tex.,  to  points  In  Arizona, 
Arkansas,  California,  Colorado,  New 
Mexico,  Nevada,  Oklahoma,  Utah,  Ore¬ 
gon,  Washington,  Iowa,  Illinois,  Kansas, 
Missouri,  Nebraska,  South  Dakota  and 
Minnesota,  restricted  to  shipments  orig¬ 
inating  at  the  plantslte  and  warehouse 
facilities  utilized  by  J(^  Morrell  &  Co., 
and  destined  to  the  above  named  states. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  114457  (Sub-No.  180),  filed 
January  11,  1974.  Applicant:  DART 
TRANSIT  CO.,  a  Corporation.  780  N. 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap¬ 


plicant’s  representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  the  plantslte  and  storage  facilities 
utilized  by  Wilson  and  Company,  Inc., 
at  or  near  Albert  Lea,  Minn.,  to  points 
In  Indiana,  Michigan,  and  Ohio,  re¬ 
stricted  to  traffic  originating  at  the 
above-named  plantsite  and  storage  fa¬ 
cilities  and  destined  to  the  above-named 
destinati(»i  points. 

Note. — Gknnmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceesary,  the  ap¬ 
plicant  requests  It  be  held  at  either  St.  Paul, 
Minn.,  or  Chicago,  HI. 

No.  MC  115841  (Sub-No.  464),  filed 
January  2,  1974.  AM>licant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P.O.  Box  10327,  Blrmlng^iam,  Ala.  35202. 
Applicant’s  representative:  R<^r  M. 
Shaner  (same  address  as  t^plicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products  (except  commodities  in  bulk, 
and  hides),  from  (1)  St.  Joseph,  Mo., 
and  Sioux  City,  Iowa,  to  points  In 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee,  and  (2)  fnxn  Omaha, 
Nebr.,  to  Chattanooga,  Knoxville,  Nash¬ 
ville,  Memphis,  and  Uni<m  City,  Term., 
and  points  In  Georgia,  restricted  to  traf¬ 
fic  originating  at  the  plantslte  and  stor¬ 
age  facilities  of  Armour  &  Company,  and 
destined  to  the  named  points. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authw- 
Ity  cannot  be  tacked  with  its  existing  au- 
thmdty.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix, 
Arlz.,  Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  116319  (Sub-No.  8),  filed 
January  11,  1974.  Applicant:  WASH¬ 
INGTON  TRUCKING.  INC.,  P.O.  Box 
107,  Darrington,  Wash.  98241.  Aj^Ilcant’s 
repres^tatlve:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement  and  poz- 
zolan,  in  bulk,  between  points  in  Wash¬ 
ington. 

Note. — Applicant  states  that  It  is  presently 
performing  the  operations  requested  herein 
In  MC  116319  (Sub-No.  1)  with  the  restric¬ 
tion:  "restricted  to  shipments  having  a  prior 
movement  by  rail’*.  The  sole  purpose  of  the 
Instant  application  Is  removal  of  said  re¬ 
striction.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  auth(»lty.  If  u  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  116319  (Sub-No.  9),  filed  De¬ 
cember  26.  1973.  AppUcant:  WASHING¬ 
TON  TRUCKING,  INC.,  P.O.  Box  107, 
Darrington,  Wash.  98241.  Applicant’s 
representative:  James  T.  Johnson,  1610 
IBM  Building,  Seattle,  Wash.  98101.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  shakes 
and  shingles,  from  Darrington,  Wash., 
to  points  in  Washington,  including  Ports 
of  Entry  on  the  International  Boimdary 
line  between  the  United  States  and  Can¬ 
ada  located  in  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  117344  (Sub-No.  231),  filed 
January  10,  1974.  Applicant:  The  MAX¬ 
WELL  CO.,  a  Corporation,  10380  Elven- 
dale  Drive,  Cincinnati,  Ohio  45215.  Ap¬ 
plicant’s  representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  from  the  Dow  Chemi¬ 
cal  Company  at  Midland,  Mich.,  Hang¬ 
ing  Rock,  Ohio,  Pevely,  Mo.,  and  Chan- 
nohan  Township,  (Will  Coimty),  HI.,  to 
points  on  and  east  of  U.S.  Highway  85, 
restricted  to  shipments  originating  at 
the  plant  site  and  storage  facilities  of 
the  Dow  Chemical  Company. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  117765  (Sub-No.  171),  filed 
January  7,  1974.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Street,  Oklahoma  City,  Okla.  73107. 
Applicant’s  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Flour,  in  bags, 
from  Buhler  and  Inman,  Kans.,  to  points 
in  Oklahoma  and  Texas;  (2)  malt  bev¬ 
erages.  in  containers  and  related  adver¬ 
tising  material,  from  Port  Worth,  Tex.,  to 
Altus,  Okla.;  and  (3)  roofing  and  roofing 
materials  in  rolls,  containers  or  bundles 
in  straight  or  mixed  shipments,  from  the 
facilities  of  Allied  Materials  Corp., 
Stroud,  Okla.,  to  points  in  Kansas  and 
Missouri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Okla¬ 
homa  City,  Okla. 

No.  MC  117815  (Sub-No.  224),  filed 
January  9,  1974.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant's  representative:  Larry  D.  Knox,  9th 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery,  from  the  facili¬ 
ties  of  E.  J.  Brach,  Division  of  American 
Home  Products  Corp.  located  at  or  near 
Carol  Stream,  m.,  to  points  in  Iowa  and 
Nebraska. 

Note. — Common  control  was  approved  in 
MC-F-11497.  .^pllcant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  la  deemed 


necessary,  applicant  requests  it  be  held  at 
Chicago,  lU. 

No.  MC  117815  (Sub-No.  226),  filed 
January  9,  1974.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant’s  representative:  Larry  D.  Knox,  9th 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs,  from  Elk  Grove  Village,  Ill., 
to  points  in  Michigan  and  Indiana,  re¬ 
stricted  to  traffic  originating  at  the 
above-named  origin  and  destined  to  the 
above-named  destinations. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  117883  (Sub-No.  184),  filed 
January  11,  1974.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant’s  rep¬ 
resentative:  Edward  J.  Subler,  P.O.  Box 
62,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
and  products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  Dayton  and 
West  Carrollton,  Ohio,  to  Clinton  and 
Des  Moines,  Iowa;  St.  Louis,  Mo.;  and 
points  in  Illinois  and  Indiana  on  and 
north  of  U.S.  Highway  40,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  the  Oxford  Paper 
Company,  Howard  Paper  Mills,  Inc., 
Bergstrom  Paper  Company,  and  the 
Specialty  Paper  Company  at  or  near 
Dayton  and  West  Carrollton,  Ohio,  and 
destined  to  the  above  named  destina¬ 
tions. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117883  (Sub-No.  185),  filed 
January  6,  1974.  Applicant:  SUBLER 
TRANSFER.  INC.,  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant’s  rep¬ 
resentative:  Edward  J.  Subler,  P.O.  Box 
62,  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass,  between  the  facili¬ 
ties  of  Foiu'co  Glass  Company  float  plant 
located  at  or  near  Jerry  Run  (Taylor 
County) ,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Michigan,  and  Wisconsin,  restricted  to 
the  transportation  of  shipments  originat¬ 
ing  at  and  destined  to  the  above  named 
origin  and  destination  territory. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117940  (Sub-No.  103),  filed 
January  14,  1974.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O,  Box 
104,  Maple  Blain,  Minn.  55359.  Appli¬ 
cant’s  representative:  Donald  L.  Stem, 
Suite  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities  ^s 


are  dealt  in  by  retail  department  stores 
(except  foodstuffs  and  furniture),  and 
(2)  Furniture,  as  are  dealt  in  by  retail 
department  stores  when  moving  with 
commodities  dealt  in  by  retail  depart¬ 
ment  stores  (except  foodstuffs) ,  (a)  from 
New  York,  N.Y.,  Philadelphia,  Pa.,  points 
in  New  Jersey,  Massachusetts,  and  Con¬ 
necticut,  to  Lansing  and  Grand  Rapids. 
Mich.,  and  Minneapolis-St.  Paul  and 
Minnetonka,  Minn.,  and  (b)  from  Chi¬ 
cago,  HI.,  to  Minneapolis-St.  Paul  and 
Minnetonka,  Minn.,  limited  to  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  plant  sites 
and  storage  facilities  of  Modem  Mer¬ 
chandising,  Inc.  and  its  wholly  owned 
subsidiaries. 

Note. — Applicant  holds  contract  authority 
in  MC-114789  In  Sub-No.  1  and  Subs,  there¬ 
under.  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Minne¬ 
apolis  or  St.  Paul,  Minn. 

No.  MC  119654  (Sub-No.  26),  filed 
January  7,  1974.  Applicant:  HI-WAY 
DISPATCH.  INC.,  1401  W.  26th  Street, 
Marion,  Ind.  46952.  Applicant’s  repre¬ 
sentative:  Alki  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass 
containers,  caps,  covers,  and  tops  there¬ 
for,  and  paper  cartons,  from  Plainfield, 
Ill.,  to  points  in  Ohio  and  Wisconsin;  and 
and  (2)  rejected  shipments  of  glass  con¬ 
tainers,  caps,  covers,  and  tops  therefor, 
from  points  in  Ohio  and  Wisconsin  to 
Plainfield,  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  Ill. 

No.  MC  119654  (Sub-No.  27),  filed 
January  9,  1974.  Applicant:  HI- WAY 
DISPATCH,  INC.,  1401  W.  26th  Street, 
Marlon,  Ind.  46952.  AppUcant’s  repre¬ 
sentative:  Alki  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic  containers,  and  caps,  and  stoppers 
therefor,  from  Gas  City,  Ind.,  to  Milwau¬ 
kee,  Wis.;  Covington  and  Louisville,  Ky.; 
St.  Louis,  Joplin,  St.  Joseph,  North  Kan¬ 
sas  City,  and  Kansas  City,  Mo.;  and 
points  in  that  part  of  Hlinois  on  and 
north  of  U.S.  Highway  36,  those  in  that 
part  of  Ohio  on  and  west  of  Ohio  High¬ 
way  3,  and  those  in  Michigan  on,  south 
and  east  of  Michigan  Highway  46;  and 
(2)  fiberboard  boxes  and  sheets,  from 
Gas  City,  Ind.,  to  Charlotte,  Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  III. 

No.  MC  119656  (Sub-No.  24),  filed 
January  4, 1974.  Applicant:  NORTH  EX¬ 
PRESS,  INC.,  219  Main  Street,  Wina- 
mac,  Ind.  46996.  Applicant’s  representa¬ 
tive;  Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square.  Indianapolis,  Ind.  46204. 
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Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  (1)  Metal 
tubing,  from  Wlnamac,  Ind.,  to  points 
in  Iowa,  Kentucky,  Minnesota,  Missouri, 
New  Jersey,  New  York,  Pennsylvania, 
and  Wisconsin;  and  (2)  materials  used 
in  the  manufacture  of  metal  tubing, 
from  the  destination  points  named  in  (1) 
above,  to  Wlnamac,  Ind. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  within  authority 
held  in  MC-F-11568  on  iron  and  steel  arti¬ 
cles,  at  Wlnamac,  Ind.,  to  provide  a  through 
service  between  Chicago,  Ill.,  and  points 
within  75  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  the  points  in  Iowa,  Ken- 
—  tucky,  Minnesota,  Missouri,  New  Jersey,  New 
York,  Pennsylvania,  and  Wisconsin.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

No.  MC  119669  (Sub-No.  42),  filed  De¬ 
cember  28,  1974.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant’s  representative:  Jack  H. 
Blanshan,  29  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  of  Wilson  b 
Co.,  located  at  or  near  Albert  Lea,  Minn., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill, 

No.  MC  119669  (Sub-No.  43),  filed  De¬ 
cember  28,  1973.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31  A,  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant’s  representative:  Jack  H. 
Blanshan,  29  South  La  Salle  Street,  Chi¬ 
cago,  Ill.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61 -M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  of  Farmland 
Poods,  Inc.,  located  at  or  near  Carroll, 
Denison,  and  Iowa  Falls,  Iowa,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 


No.  MC  119741  (Sub-No.  48),  filed 
January  10,  1974.  Applicant:  GREEN 
FIELD  TRANSPORT  CO.,  INC.,  P.O.  Box 
1235,  Fort  Dodge,  Iowa  50501.  Applicant’s 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Building,  7100  West  Center 
Rood,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  storage  facilities  of 
Spencer  Poods,  Inc.,  at  or  near  Fremont, . 
Nebr.,  to  points  in  Minnesota,  Iowa, 
Kansas,  Missouri,  Wisconsin,  and  Illi¬ 
nois. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Omaha,  Nebr. 

No.  MC  121060  (Sub-No.  30),  filed 
January  9,  1974.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  5568,  Bir¬ 
mingham,  Ala.  35207.  Applicant’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Suite  425,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Afa- 
terials,  equipment,  and  supplies  used  in 
the  maniiacture  and  distribution  of  ceil¬ 
ing  systems,  lighting  systems,  and  parts 
and  accessories  thereof,  from  points  in 
the  United  States  in  .  and  east  of  Min¬ 
nesota,  Iowa,  Missouri,  Kansas,  Okla¬ 
homa,  and  Texas,  to  the  facilities  of 
Litecraft-Luminous  Ceilings,  Division  of 
the  Celotex  Ctorporation  located  at  or 
near  Scottsboro,  Ala.,  restricted  to  the 
transportation  of  shipments  moving  to 
or  through  the  facilities  of  Litecraft- 
Luminous  Ceilings  Division  of  the  Celo¬ 
tex  Corporation  located  at  or  near  Scotts¬ 
boro,  Ala. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa,  Fla., 
or  Washington,  D.C. 

No.  MC  134142  (Sub-No.  4),  filed 
January  2,  1974.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603,  21st  and  Sidney  Streets,  Port 
Scott,  Kans.  66701.  Applicant’s  rep¬ 
resentative:  Daniel  B.  Johnson,  716 
Perpetual  Building,  1111  E  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  cheese  foods, 
cheese  spreads,  and  materials  and  sup¬ 
plies  used  in  the  manufacturing  and 
processing  and  packaging  of  cheese, 
cheese  foods  and  cheese  spreads,  (1)  be¬ 
tween  Green  Bay,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Ne¬ 
braska,  Illinois,  Kansas,  Missouri,  Colo¬ 
rado,  New  Mexico,  and  those  in  Texas  <xi 
and  north  of  a  line  b^inning  at  the  New 
Mexlco-Texas  State  Boundary  line  and 
extending  easterly  over  U.S.  Highway  82 


to  its  intersection  with  Texas  Highway 
283,  thence  northerly  along  Texas  High¬ 
way  283  to  the  Texas-Oklahoma  State 
Boundary  line,  thence  westerly  along  the 
Texas-Oklahoma  State  Boimdary  line  to 
the  Oklahoma-New  Mexico  State  Bound¬ 
ary  line,  thence  extending  southerly 
along  the  Oklahoma-New  Mexico  State 
Boundary  line  to  the  point  of  beginning; 
and  (2)  between  Carthage,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  Illinois,  Kansas,  Missouri, 
Nebraska,  Colorado,  New  Mexico,  Michi¬ 
gan,  North  Carolina,  Georgia,  Ohio, 
Arkansas,  Alabama,  Florida,  Kentucky, 
Louisiana,  Tennessee,  South  Carolina. 
Mississippi,  and  those  in  Texas  in  and 
north  of  a  line  beginning  at  the  New 
Mexico-Texas  State  Boundary  line  and 
extending  easterly  over  UJS.  Highway  82 
to  its  intersection  with  Texas  Highway 
283,  thence  northerly  along  Texas  High¬ 
way  283  to  the  Texas-Oklahoma  State 
Boundary  line,  thence  westerly  along  the 
Texas-Oklahoma  State  Boundary  line 
to  the  Oklahoma-New  Mexico  State 
Boundary  line,  thence  southerly  along 
the  Oklahoma-New  Mexico  State  Bound¬ 
ary  line  to  the  point  of  beginning,  imder 
a  continuing' contract  or  contracts  with 

L.  D.  Shrieber  Cheese  Co.  of  Green  Bay, 
Wis. 

Note. — Common  control  and  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Green  Bay.  Wis. 

No.  MC  124078  (Sub-No.  576),  filed 
January  10,  1974.  Applicant:  SCHWER- 
MAN  "IRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant’s  representative:  James 
R.  ZipersW  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nickel  pellets,  in 
bulk,  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  United 
States  and  Canada,  at  Buffalo,  N.Y.,  De¬ 
troit  and  Port  Huron,  Mich.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  113832  Sub  68,  therefore  dual 
operations  may  be  involved.  Common  control 
may  also  be  Involved.  Applicant  states  that 
the  requested  authc»1ty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  124211  (Sub-No.  241),  filed 
January  2,  1974,  Applicant:  HILT 

TRUCK  LINE,  INC.,  P.O.  Box  988,  Down¬ 
town  Station,  Omaha,  Nebr.  68101.  Appli¬ 
cant’s  representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  In  Sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  or  hopper  vehicles) ,  from 
points  In  Madison  County,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Maine, 
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Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Cafolina,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbia;  and  (2)  motor  vehicle 
parts,  accessories  and  supplies  (except 
commodities  in  bulk),  from  points  in 
Madison  Coimty,  Ind.,  and  Montgomery 
County,  Ohio,  to  points  in  Colfax, 
Chiming,  Dodge,  Platte,  Washington,  and 
Wayne  Coimties,  Nebr.,  restricted  to 
traffic  originating  at  the  named  origins. 

Note. — Common  control  was  approved  in 
MC-P-11887.  Applicant  states  that  the  re¬ 
quested  authOTity  in  ( 1 )  above,  can  be  tacked 
with  its  existing  authority  at  points  in  Madi¬ 
son  County,  Nebr.,  In  Sub-No.  39  to  provide 
a  through  service  from  Phelps  City,  Mo.,  to 
the  destination  points  named  herein,  and  in 
Sub-No.  129  to  provide  a  through  service  from 
Liberal,  Kans.,  to  points  in  Delaware,  Mary¬ 
land,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lincoln,  Nebr. 

No.  MC  124692  (Sub-No.  130),  filed 
January  7,  1974.  Apphcant:  SAMMONS 
TRUC7KING,  a  Corporation,  P.O.  Box 
1447,  Missoula,  Mont.  59801.  Applicant’s 
representative:  Gene  P,  Johnson,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  machinery, 
parts,  and  attachments,  from  Aberdeen, 
S.  Dak.,  to  points  In  CTalifomla,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Montana,  Ne¬ 
braska.  North  Dakoto,  CHiio,  Oregon, 
South  Dakota,  Utah,  Washinefton,  Wis¬ 
consin,  and  Wy(»ning,  restricted  to  traf¬ 
fic  originating  at  the  facilities  of  Fann- 
hand,  Inc. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  127355  (Sub-No.  15) ,  filed  Jan¬ 
uary  7,  1974.  Applicant:  M&N  GRAIN 
COMPANY,  a  Corporation,  P.O.  Box  P, 
Nevada,  Mo.  64772.  Applicant’s  repre¬ 
sentative:  Donald  J.  Quinn,  Suite  900, 
1012  Baltimore,  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Soybean 
meal,  from  Des  Moines,  Eagle  Grove,  and 
Ft.  D^ge,  Iowa;  Emporia,  Fredonia,  and 
Wichita,  Kans.;  Lincoln,  Nebr.;  and 
Mankato,  Minn.,  to  points  in  Idaho  and 
Utah,  imder  contract  with  The  Pillsbury 
Comp>any,  Minneapolis,  Minn. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  138553,  therefore  dual  c^- 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  appiicant  requests  it  be 
held  at  Kansas  City,  Mo.,  or  Minneapolis, 
Minn. 

No.  MC  127579  (Sub-No.  2),  filed  Jan¬ 
uary  7,  1974.  Applicant:  PENN-MAR-VA 
TRANSPORTA'nON  CORPORATION, 
P.O.  Box  343,  Stenersen  Lane,  Cockeys- 
ville,  Md.  21030.  Applicant’s  representa¬ 
tive:  Morton  E.  Kiel,  Suite  6193,  5  World 
'Trade  Craiter,  New  York,  N.Y.  10048.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Beer  and  malt 
beverages,  from  Williamsburg,  Va.,  to 
Annapolis,  Glyndon,  Laurel,  and  Balti¬ 
more,  Md.,  and  (2)  empty  used  contain¬ 
ers,  from  Annapolis,  Glyndon,  Laurel, 
and  Baltimore,  Md.,  to  Williamsburg,  Va. 

Note. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  author¬ 
ity  can  be  tacked  in  the  iead  docket,  at  Balti¬ 
more,  Md.,  with  (1)  above,  to  serve  points  in 
Maryland,  Virginia,  and  West  Virginia  with¬ 
in  200  miles  of  Baltimore,  Md.,  and  points  in 
Pennsylvania  within  100  miles  of  Baltimore, 
Md.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  127726  (Sub-No.  3),  filed  Jan¬ 
uary  9,  1974.  Applicant:  LEMAN 

KNIGHT,  doing  business  as  PETE 
KNIGHT  ’TRUCTKING  COMPANY, 
R.F.D.  1,  Detroit,  Ala.  35552.  Applicant’s 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  P.O. 
Box  22628,  Jackson,  Miss.  39295.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
plantsite  of  the  Leo  Owsley  Co.  located 
at  or  near  Millport,  Ala.,  to  points  in 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky.  Louisiana,  Michigan, 
Mississippi.  Miskiuri,  North  C::arolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas,  West  Virginia,  and  Wis¬ 
consin,  under  contract  or  contracts  with 
Leo  Owsley  and  Johnny  L.  Owsley,  doing 
business  as  Leo  Owsley  Co.,  at  Millport, 
Ala, 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be .  held  at  Jackson, 
Miss.  ' 

No.  MC  128030  (Sub-No.  55).  filed 
November  12,  1973.  Applicant:  THE 
S-TOUT  'TRUCKING  CO..  INC.,  P.O.  Box 
177,  Rural  Route  No.  1,  Urbana,  HI.  61801. 
Applicant’s  representative:  James  F. 
Flanagan,  111  West  Washington  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages  (1)  from  La  Crosse 
and  Sheboygan,  Wis.,  to  Danville,  Deca¬ 
tur.  Champaign,  and  Paris,  HI.,  (2)  from 
Detroit.  Mich.,  to  Champaign,  HI.,  (3) 
from  Milwaukee,  Wis.,  to  Decatur,  HI., 
(4)  from  Newport,  Ky.,  Peoria,  HI., 
Detroit,  Mich.,  St.  Paul.  Minn.,  St.  Louis, 
Mo..  Columbus,  Ohio,  and  La  Crosse,  Mil¬ 
waukee,  and  Sheboygan,  Wis.,  to  Attica. 
Ind.,  (5)  from  Port  Wasme,  Ind.,  to 
Champaign,  HI.,  and  (6)  from  St.  Paul, 
Minn.,  to  Urbana,  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield  or 
Chicago,  HI. 

No.  MC  128030  (Sub-No.  57),  filed 
December  12,  1973.  AiH>licant:  ’THE 
S'TOUT  'TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Rural  Route  No.  1,  Urbana,  HI.  61801. 
Applicant’s  representative:  James  P. 
Flanagan,  111  West  Washington  Street, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Glass  containers  and  closures  there¬ 
of  from  the  plantsite  of  Midland  Glass 
Co.  located  at  or  near  Terre  Haute.  Ind., 
to  points  in  Illinois.  bHchigan,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Springfield  or 
Chicago,  III. 

No.  MC  128375  (Sub-No.  106),  filed 
January  7,  1974.  Ai^licant:  CRETE 
CARRIER  CORPORA'nON, -P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Ai^ilicant’s 
representative:  Duane  W.  Acklie  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
.vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  and  personal  care  prod¬ 
ucts  and  related  items,  and  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  thereof,  between  Atlanta, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi,  Alabama,  Tennes¬ 
see,  Virginia,  North  CaroUna,  South 
Carolina,  Florida,  West  Virginia,  and 
Georgia,  imder  a  continuing  contract 
with  Amway  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln, 
Nebr. 

No.  MC  128383  (Sub-No.  48),  filed 
January  11,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  HUl,  Pa.  19079. 
Applicant’s  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers¬ 
burg,  Md.  20760.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  Cfifisses  A  and  B  ex¬ 
plosives,  and  motor  vehicles  requiring  the 
use  of  special  equipment) ,  having  a  prior 
or  subsequent  movement  by  air  or  moving 
in  a  substitute  for  air  service,  between 
Kansas  CTity  International  Airport  and 
Fairfax  Airport,  Kans.,  Kansas  City 
Municipal  Airport,  Mo.,  and  points  in 
Arizona,  California,  and  Nevada,  and 
those  in  New  Mexico  on  and  west  of 
Interstate  Highway  25  in  nonradial 
movements. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  pending 
authority  at  ICansas  City  International  Air¬ 
port  to  provide  service  between  the  sought 
territory,  on  the  one  hand,  and,  on  the  other, 
Chicago  O’Hare  International  Airport,  the 
Minneapolls-St.  Paul  International  Airport, 
Cleveland-Hopklns  International  Airport, 
and  John  P.  Kennedy  International  Airport 
at  New  York  City,  N.Y.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  133119  (Sub-No.  41),  filed 
January  2,  1974.  Applicant:  HEYL 

'TRUCK  LINES,  INC,,  235  Mill  Street, 
Akron,  Iowa  51001,  Applicant’s  repre¬ 
sentative:  A.  J.  Swanson,  P,0,  Box  81849, 
521  South  14th  Street,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Potatoes, 
frozen  and  potato  products,  from  Clark, 
S.  Dak.,  to  points  in  Alabama,  Arizona, 
Arifansas,  Colorado,  Florida,  Georgia. 
Hlinois,  Indiana,  Iowa,  Kansas,  Louisi- 
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ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  Oldahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tecked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  Falls, 
S.  Dak.,  Sioux  City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  133119  (Sub-No.  44),  filed 
January  14,  1974.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  235  MiU  St..  Akron, 
Iowa  51001.  Applicant’s  representative: 
Roger  Heyl  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Foodstuffs 
(except  frozen  potatoes  and  potato 
products),  from  Grand  Forks,  N.  E>ak., 
to  points  in  Arkansas,  Arizona,  CTalifor- 
nia,  (Colorado,  Iowa,  Kansas,  Missouri, 
Nebraska,  Nevada,  New  Mexico,  Okla¬ 
homa,  South  Dakota,  Texas,  Utah,  and 
Wyoming,  restricted  to  traffic  originating 
at  Grand  Folks,  N,  Dak. 

Note. — Applicant  srtates  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authOTity.  If  a  bearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  either 
Omaha,  Nebr.,  or  Grand  Forks,  N.  Dak. 

No.  MC  133655  (Sub-No.  66),  filed 
January  7,  1974.  Applicant:  TRANS¬ 
NATIONAL  TRUCK,  INC.,  P.O.  Box 
4168,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Charles  W.  Singer,  Suite 
1000,  327  South  La  Salle  St.,  Chicago, 
m.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
article  distributed  by  meat  packing- 
fiOuses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Amarillo,  Tex., 
to  points  in  Mississippi,  Kentucky, 
Louisiana,  Tennessee,  Michigan,  Minne¬ 
sota,  Maine,  Maryland,  Massachusetts, 
C\>nnectlcut,  Delaware,  New  Hampshire, 
New  Jersey,  Ohio,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  the  Dis¬ 
trict  of  Columbia,  and  West  Virginia,  re¬ 
stricted  to  shipments  originating  at  the 
plantslte  and  facilities  utilized  by  John 
Morrell  L  Co. 

Note. — Ckunmon  control  may  be  Involved. 
Applicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  Ks  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  134405  (Sub-No.  17),  filed 
January  10,  1974.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  1134,  Ardmore,  Okla. 
73401.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foim- 
datlon  Life  Bldg.,  3535  N.W.  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  oijerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer  and  fertilizer  ingredi¬ 
ents,  from  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  Mi^issippl,  and 
Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 


sary,  iq>plicant  requests  tt  be  held  at 
Houston,  Tex. 

No.  MC  134562  (Sub-No.  2).  filed 
January  10,  1974.  AppUcant:  BATTLE 
ENTERPRISES.  INC.,  P.O.  Box  211, 
Nichols,  S.C.  29581.  Applicant’s  repre¬ 
sentative:  Frank  A.  Graham,  Jr..  707 
Security  Federal  Building,  Columbia, 
S.C.  29201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer  in  bag  and  bulk,  from  points  in 
Columbus,  Brunswick,  and  New  Hanover 
Ctounties,  N.C,,  to  points  in  South 
Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  neces¬ 
sary,  cq>pllcant  requests  it  be  held  at  Colum¬ 
bia,  S.C.,  Charlotte,  N.C.,  or  Washington, 
DC. 

No.  MC  134599  (Sub-No.  99),  filed 
January  10,  1974.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  CX)RPO- 
RATION,  P.O.  Box  748,  Salt  Lake  Cfity, 
Utah  84110.  AppUcant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  or  rubber  coated  cloth  or 
fabric,  v  belts,  transmission  belts,  rubber 
compounds,  sprockets,  printed  forms, 
pulpboard,  paper  and  paper  privets, 
and  raw  materials  and  supplies  used  in 
the  manufacture  and  production  of  such 
commodities  (except  commodities  in 
bulk  or  which,  because  of  size  or  weight 
require  special  handling  or  special  equip¬ 
ment),  between  Brown ville,  N.Y.,  and 
Philadelphia,  Pa.,  cm  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  under  con¬ 
tinuing  contract  with  Uniroyal,  Inc. 

Note. — ^If  a  hearing  Is  deemed  nocessary, 
applicant  requests  it  be  held  at  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  135858  (Sub-No.  3),  filed  Jan¬ 
uary  14,  1974.  Applicant:  A.  G.  KNORR, 
ROBERT  D.  KNORR  AND  GENE  A. 
KNORR,  doing  business  as  KNORR 
TRUCJKING,  Sawyer,  N.  Dak.  58781.  Ap¬ 
plicant’s  repres«itative:  Harris  P.  Ken¬ 
ner,  615  South  Broadway,  P.O.  Box  36, 
Minot,  N.  Dak.  58701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers,  toe  hitches,  raw  steel 
and  component  parts  for  feed  lot  equip¬ 
ment,  from  shipper’s  plantslte  at  Mar¬ 
tin,  N.  Dak.,  to  shipper’s  plantslte  at 
Garden  City,  Kans.;  and  (2)  prefabri¬ 
cated  steel  and  component  parts  for 
manufacturing  trailers,  from  shipper’s 
plantslte  at  Gardoi  CTity,  Kans.,  to  ship¬ 
per’s  plantslte  at  Martin,  N.  Dak.,  under 
contract  with  Bocats,  Inc.,  at  Garden 
City,  Kans. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Minot, 
or  Fargo,  N.  Dak. 

No.  MC  135913  (Sub-No.  4) ,  filed  Jan¬ 
uary  10,  1974.  Applicant:  BREEN 

■roUCKING,  me..  8459  Church  Road. 
Grosse  He.  Mich.  48138.  Am>llcant’s  rep¬ 
resentative:  Theodore  Polydoroff,  1250 
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Connecticut  Avenue  NW.,  Washingtwi, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veUcle, 
over  irregular  routes,  transporting:  (1) 
Coated  foundry  sand,  from  the  facilities 
of  C-E  Cast  Products  at  or  neau:  Rock- 
wood,  Mich.,  to  points  in  Alabama.  Illi¬ 
nois,  Indiana,  Kentucky,  Maryland,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin,  under  a  con¬ 
tinuing  contract  with  C3-E  Cast  Products 
and  (2)  sand,  from  points  in  Wisconsin 
and  Illinois,  to  the  facilities  of  C-E  Cast 
Products  at  or  near  Rockwood,  Mich.,  un¬ 
der  a  continuing  contract  with  C-E  Cast 
Products. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit,  Mich. 

No.  MC  136553  (Sub-No.  24) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  ART  PAPE 
TRANSFER,  mc.,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  900  Hub- 
beU  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel,  rock, 
stone,  and  crushed  rock,  in  dump  ve¬ 
hicles,  between  points  in  Carroll,  Jo 
Daviess,  and  Stephenson  Coimties,  HI., 
Crawford,  Grant,  Iowa,  Green,  and  La¬ 
fayette  Counties,  Wis.,  and  Clayton, 
Clinton,  Dubuque,  and  Jackson  Counties, 
Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exising 
auhority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  m.,  or  Milwaukee,  Wis. 

No.  MC  136786  (Sub-No.  44),  filed 
January  10,  1974.  Applicant:  ROBCO 
TRANSPORTATION,  mC.,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
Minn.  55416.  Applicant’s  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
Minneapolis.  St.  Paul,  and  Worthington, 
Minn.;  Huron,  S.  Dak.;  Omaha,  Nebr.; 
Mason  City  and  Sioux  City,  Iowa;  and 
St.  Joseph,  Moi,  to  points  in  Alabama, 
Florida,  Georgia,  NorUi  Carolina,  South 
Carolina,  and  Tennessee  (except  Mem¬ 
phis).  restricted  to  traffic  originating  at 
the  plantslte -and  storage  facilities  uti¬ 
lized  by  Armour  6  Co.,  at  the  named 
origins  and  destined  to  the  named  states. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
iq>plicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136553  (Sub-No.  22),  filed 
January  7,  1974.  Applicant;  ART  PAPE 
TRANSFER,  mC.,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant’s  repre¬ 
sentative:  William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Dry  fertilizer  and 
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dry  fertiliser  materials,  from  Minnesota 
City,  Minn,,  to  points  In  Illinois  and  Iowa. 

Note.— Applicant  states  that  the  lequested 
authority  can  be  tacked  with  Ita  existing 
authority  (1)  at  Dubuque.  Iowa,  to  eerae 
points  in  Wisconsin  and  Missouri;  and  (2) 
at  Streator.  HL.  to  serve  portions  of  Michigan 
and  Indiana.  Applicant  indicates  that  other 
common  points  exist  but  does  not  specify 
them  as  tacking  possibilities.  If  a  bearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  St.  Paul.  Minn. 

No.  MC  138018  (Sub-No.  5),  filed  Jan¬ 
uary  9,  1974.  Applicant:  REFRIGER¬ 
ATED  POODS,  me.,  1420  33d  Street, 
Denver,  Colo.  80205.  Applicant’s  repre¬ 
sentative:  Arlyn  L.  Westergren,  7100 
West  Center  Road,  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  WaniHXK’tlng:  Meats,  meat  prod- 
nets.  meat  bf-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de- 
soibed  In  Sections  A  and  C  of  Appendix 
I  to  the  r^jxui  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  fnxn  the  facilities  of  Jcdin  Morrell 
&  Co..  Inc.,  at  or  near  Amarillo.  Tex.,  to 
points  in  Arizona,  California,  Nevada, 
Utah,  Idaho,  Montana,  Oregon,  Wash¬ 
ington.  Colorado,  Nebraska,  Kansas, 
Minnesota,  vnsomsin.  and  Illinois,  re¬ 
stricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
name  of  destinations. 

Non. — Cofumon  control  may  bs  Involved. 
Dual  operatkKis  may  be  involved.  If  a  hearing 
la  deemed  necessary,  applicant  requests  it  be 
held  at  Chicago.  HI. 

No.  MC  138259  (Sub-No.  3),  filed  Jan¬ 
uary  14,  1974.  Applicant:  NORTHWEST 
EXPRESS,  me.,  3318  Third  Avenue 
North.  Billings,  Mont.  59101.  Applicant’s 
representative:  J.  F.  Meglen,  P.O.  Box 
1581.  Bolings,  Mcmt.  59103.  Authmlty 
sought  to  operate  as  a  common  carrier, 
by  mot(v  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
forest  products,  vjood  products,  particle 
board  and  fib^  board,  from  points  in 
Beaverhead.  Flathead.  Lake,  Linodn, 
Missoula,  and  Ravalli  C^ounties,  Mont., 
to  p(^ts  in  Colorado,  Illinois.  Indiana, 
Iowa,  Kansa.s.  Michigan,  Minnesota, 
Missouri,  NelHaska,  Nortti  Dakota,  CMiio, 
South  D^ota,  Wiscmisin.  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  listing 
authori^.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  KalUpell, 
Missoula,  or  Billings,  Mont. 

No.  MC  138304  (Sub-No.  8) ,  filed  Janu¬ 
ary  10,  1974.  Applicant:  NATIONAL 
PACKERS  EXPRESS,  mc..  29  South  La 
Salle  Street,  Chicago,  ni.  60603.  Appli¬ 
cant’s  representative:  Craig  B.  Sherman 
(same  address  as  applicant).  Authority 
sought  to  operate  as_  a  common  carrier, 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  5teeZ  nuts,  bolts,  screws, 
and  metal  fasteners,  from  New  York  and 
Garden  City,  N.Y.,  Hoboken,  Port 
Newark,  Elizabeth,  Jersey  C?lty,  and  POTt 
Elizabeth,  N.J.,  and  Philadelphia,  Pa.,  to 
points  in  Ohio,  Indiana,  nilnois,  Wis¬ 
consin.  Minnesota,  Iowa,  Nebraska,  Kan¬ 
sas,  Missouri,  and  Michigan. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  iq>pllcant  requests  it  be  hMd  at  Wash¬ 
ington,  D.C.,  New  York,  N.Y.,  or  Chicago,  IlL 

No,  MC  138313  (Sub-No.  5)  (Amend¬ 
ment),  filed  June  17,  1973,  published' in 
the  Federal  Register  issue  cS.  November 
8, 1973,  and  republished  as  amended  this 
issue.  Applicant:  MACTK  K  BURGESS, 
doing  business  as  BUILDERS’  TRANS¬ 
PORT,  409  14th  Street  SW.,  Great  Palls. 
Mont.  59404.  Applicant’s  representative: 
Irene  Warr,  Ju^e  Building,  Ssdt  Lake 
City,  Utah  84111.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  moim:  ve¬ 
hicle,  over  Irregular  rout^  tran^?OTt- 
Ing:  (1)  Lumber,  miUwork,  and  wood 
products,  from  points  in  Idaho,  Oregon, 
and  Washington,  to  points  in  Montana; 
(2)  lumber,  miUwork.  wooden  poles, 
wooden  posts,  and  wooden  beams,  from 
p<^t8  in  Adams,  BenewAb.  Boise,  Gem, 
Idaho,  Kootenai,  Latah,  Lemhi.  Lewis, 
Nes  Perce,  and  Washington  Counties, 
Idaho;  Boiton,  Clackamas,  Clatsop,  Co¬ 
lumbia,  Coos,  CnxA,  Deschutes,  Douglas, 
Hood  Rlva,  Jefferson,  Klamath.  Lane, 
Uncoln.  T.tnTi,  Multnmnah,  Polk,  Tilla¬ 
mook,  Union.  Wasco,  Washington,  and 
Yamhill  Counties,  Oreg.;  and  Chdan. 
Clark,  Cowllte,  Grays  Harbor,  King, 
Klickitat,  Lewis,  Mason,  Okanogan. 
Pend  Oreille.  Pierce,  Skagit,  Skamania, 
Sm^omish,  ^^xikane,  ’Ihurston,  What¬ 
com,  and  Yakima  Counties,  Wash.,  to 
points  in  Montana;  (3)  asbestos  shingles, 
asbestos  si^sg,  asbestos  roof  coating,  as¬ 
bestos  roofing,  asphalt  cement,  rolled  as¬ 
phalt  felts,  asphalt  primer,  asphalt  roof 
coaling,  rolled  asphalt  roofing,  asphalt 
shingles,  asphalt  siding,  asphalt  and 
vinyl  floor  toe,  and  linoleum,  tile  and 
plastic  cements  and  pastes,  from  pc^ts  in 
Pierce  County,  Wash.,  to  points  in  Mon¬ 
tana;  and  (4)  fencing  wire,  galvanized 
roofing  and  ste^  poles  and  posts,  from 
points  in  Multnomah  and  Washington 
Coxuxties.  Oreg.,  to  points  in  Montana. 

Note. — ^Ths  purpoees  of  this  repufalitcatlaQ 
•f  (1)  to  aJTwnrt  the  commodity  descriptk>ii 
In  (1)  alMv*,  and  (3)  to  add  the  authority 
described  In  (3)  through  (4)  above.  Apfdi- 
cant  states  It  Is  presently  p^ormlng  the  op¬ 
erations  described  herein.  By  this  applica¬ 
tion,  applicant  seeks  to  convert  Its  author¬ 
ised  contract  earner  authority  to  oommon 
carrier  anthort^.  Applicant  further  states 
that  tbs  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests  it 
be  held  at  either  Great  Falls,  BUUngs,  or 
Missoula,  Mont. 

No.  MC  138351  (Sub-No.  2),  filed  De¬ 
cember  20,  1973.  .^iplicant:  DENIS  & 
ROBERT  ’TRANSPORT,  INC.,  Rural 
Route  No.  6,  Granby  Shefford  Co.  Prov¬ 
ince  of  Quebec.  Canada.  Applicant’s  r^ 
resentative:  David  M.  Marshall,  135 
State  Street,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  c^i^ra^c  as  a 
contract  carrier,  by  motm*  vehicle,  over 
Irregular  routes,  transporting:  (1)  Paper 
and  paper  products  and  materials  used 
for  packing,  and  parts  and  supplies  used 
or  useful  for  the  maintenance  and  r^ialr 
packing  machinery,  between  ixurts  of 
.  entry  on  the  International  Boundary  line 


between  the  United  States  and  Canada 
located  In  Maine,  New  Hampshire,  Ver- 
nurnt.  New  York,  and  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  north  of  Tennessee 
and  North  Carolina  and  east  of  Miime- 
sota,  Iowa,  and  Missouri,  under  a  con¬ 
tinuing  contract  with  Denis  b  R(^rt 
Enrg.  and  (2)  paper  and  paper  products, 
and  supplies,  materials,  and  equipment 
used  or  useful  in  the  printing  of  paper, 
between  ports  of  entry  oa  the  Intema- 
tl<mal  Boundary  line  between  the  United 
States  and  Canada  located  In  Maine,  New 
Hampshire.  Vermwit,  New  York,  and 
Michigan,  oiD.  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  north 
of  Tennessee  and  North  Carolina  and 
east  of  IiQnnesota,  Iowa,  and  Missouri, 
under  a  continuing  contract  with  Impri- 
merie  Montreal-Granby  Press.  Ltee. 

Note. — ^If  a  bearlug  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  MontpeUer, 
Vt.,  Albcmy,  N.T..  or  Oonooed.  NA 

No.  MC  138662  (Sub-No.  1),  filed  De¬ 
cember  17.  1973.  Applicant  JERRY  M. 
GREEN,  doing  business  as  PALACE 
TRANSFER  AND  STORAGE  CO..  3200 
W.  Plcacho,  Las  Cruces,  N.  Mex.  88001. 
Applicant’s  r^resentative:  Edwin  E. 
Piper,  Jr.,  1115  Simms  Building,  Albu¬ 
querque,  N.  Mex.  87101.  Authority  sought 
to  operate  as  a.  common  carrier,  fay  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Used  household  goods,  and  unaccom¬ 
panied  baggage  and  personal  effects,  be¬ 
tween  points  in  Dona  Ana,  Otero,  Toma, 
Hidalgo,  and  Grant  Counties.  N.  Mex., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  sub^uent  movement. 
In  containers,  bey<»d  the  points  auUior- 
Ized.  and  further  restricted  to  the  per¬ 
formance  of  a  pickup  and  delivery  se^ce 
in  connection  with  packing,  daring,  aiid 
contalneiizatidi  or  unpacking,  unen^ 
ing,  and  decontalneiizarion  of  such 
trafi5c. 

Note. — If  a  bearing  la  deemed  neoessary, 
applicant  requests  It  be  held  at  Albuquerque, 
N.  Mex.,  or  El  Paso,  Tex. 

No.  MC  138736  (Sub-No.  7) ,  filed  Jan¬ 
uary  8,  1974.  Applicant:  P  B  M  TRUCK¬ 
ING,  INC.,  310  East  Lanier  Avenue,  Fay¬ 
etteville,  Ga.  30214.  Applicant’s  repre¬ 
sentative:  Virgil  H.  Smith.  1587  Phoenix 
Boulevard,  Suite  12,  Atlanta,  Oa.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veMcle,  over  Irregular 
routes,  transporting:  Lift  trucks  and  lift 
trucks  attachments,  (1)  from  New  Or¬ 
leans,  La.,  and  Savannah,  Ga.,  to  the 
plant  site  of  C.  Itoh  &  Co.  (America), 
Inc.,  at  or  near  Decatur,  Ga.,  restricted 
to  shipments  having  an  immediate  prior 
movement  by  water  In  foreign  commerce, 
and  (2)  from  the  plant  site  of  C.  Itoh  & 
Co.  (America) ,  Inc.,  at  or  near  Decatm, 
Ga.,  to  points  in  Alabama,  Florida.  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tdinessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  bs  held  at  Atlanta, 
Oa. 
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No.  MC  138869  (Sub-No.  4) ,  filed  Jan¬ 
uary  7,  1974.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CXJMPANY,  a  Cor¬ 
poration.  4481  Moreland  Avenue,  P.O. 
Box  321,  Conley,  Ga.  30027.  Applicant’s 
representative:  Archie  B.  Culbreth,  Suite 
246,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polypropylene  waste  (except  in 
bulk),  from  Hazlehmst,  Nashville,  and 
Bainbridge,  Ga.,  to  points  in  Cleveland, 
Ohio,  and  Ypsllanti,  Mich.,  imder  con¬ 
tract  with  Patchogue-Plymouth  Com¬ 
pany,  Hazlehurst,  Ga.,  and  Charles  Pol¬ 
lock  &  Sons,  Inc.,  Cleveland,  Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  138984  (Sub-No.  2) ,  filed  Jan¬ 
uary  14,  1974.  Applicant:  PARADIS 
TRANSFER  AND  STORAGE  CO.,  INC., 
922  Whitman,  Medford,  Oreg.  97501.  Ap¬ 
plicant’s  representative:  Robert  R.  Hol¬ 
lis,  400  Pacific  Building,  Portland,  Oreg. 
97204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beverages 
(except  alcoholic  beverages),  between 
Grante  Pass,  Medford,  and  Klamath 
Falls,  Oreg.,  on  the  one  hand,  and,  on 
the  other.  Redding,  Calif.,  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
Medford  Coca-Cola  Bottling  Co.,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  64820  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Medford  or  Portland, 
Oreg. 

No.  MC  139068  (Sub-No.  1),  filed 
January  7,  1974.  Applicant:  ROAD¬ 
RUNNER  TRANSPORTATION,  INC., 
1024  Topaz  Lane,  Villa  Rica,  Ga.  30180. 
Applicant’s  representative :  Virgil  H. 
Smith,  1587  Phoenix  Boulevard,  Suite 
12,  Atlanta,  Ga.  30349.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Electric  aluminum  cable,  cable 
clamps  or  joints,  circuit  breakers  or 
switches,  or  parts,  transformers  and 
transformer  parts,  pulley  blocks,  cap¬ 
stans,  winches,  or  tvindlasses,  pole  line 
construction  material,  and  plastic  prod¬ 
ucts,  (1)  from  the  plant  site  of  Western 
Power  Products,  Inc.  at  Villa  Rica,  Ga., 
to  points  in  the  United  States  on  and  east 
of  U.S.  Highway  85  including  points  in 
New  Mexico,  North  Dakota,  South 
Dakota,  and  Oregon  (Portland  only) 
and  (2)  from  the  plant  site  of  Western 
Power  Products,  Inc.,  at  Portland,  Oreg., 
to  the  plant  site  of  Western  Power  Prod¬ 
ucts,  Inc.,  at  Villa  Rica,  Ga.,  restricted 
against  articles  requiring  heavy  or  spe¬ 
cialized  equipment. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  139226  (Sub-No.  1),  filed 
January  8,  1974.  Applicant:  SENTRY 
TRANSPORT,  INC.,  5525  East  51st 
Street,  Tulsa,  Okla.  74135.  Applicant’s 
representative:  William  L.  Peterson, 
Jr.,  401  North  Hudson,  P.O.  Box  917, 


Oklahoma  City,  Okla.  73101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  between 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska,  New  York,  North  Carolina,  Okla¬ 
homa,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Note. — Applicant  has  pending  motor  car¬ 
rier  contract  authority  In  MC-139071,  there¬ 
fore  dual  operations  may  be  involv^.  If  a 
hearing  Is  deemed  necessary,  apjHlcant  re¬ 
quests  it  be  held  at  Washington,  D.C.,  or 
Tulsa,  Okla.,  or  Oklahoma  Chty,  Okla. 

No.  MC  139231  (Sub-No.  2),  filed 
January  9,  1974.  Applicant:  MOORE 
HORSE  TRANSPORT  L'TD.,  84  Thom- 
lee  Cr.  NW.,  Calgary,  Alberta,  Canada. 
Applicant’s  representative:  John  R. 
Davidson,  Room  805,  Midland  Bank 
Building,  Billings,  Mont.  59101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Race  and  show 
horses  and  equipment,  including  tack, 
saddles,  and  race  carts,  from  those 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  Montana, 
on  the  one  hand,  and,  on  the  other, 
Phoenix,  Ariz.;  Los  Angeles,  Calif.; 
Coeur  D’Alene,  Idaho;  Seattle,  Wash.; 
Lexington,  Ky.;  Minneapolis,  Minn,; 
Kalispell  and  Great  Falls,  Mont.;  Reno, 
Nev.;  Las  Cruces,  N.  Mex.;  Portland, 
Oreg.;  Kingsville  and  El  Paso,  Tex.;  and 
Salt  Lake  City,  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Great  Falls, 
Mont. 

No.  MC  139235  (Sub-No.  1),  filed 
January  10,  1974.  Applicant:  MAYNARD 
NADLER,  113  W.  Coming,  Peotone,  HI. 
60468.  Applicant’s  representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield, 
HI.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel,  and  plastic  containers,  drums  and 
pails,  covers,  caps,  and  handles,  from  the 
plant  site  of  Bennett  Industries  Division 
of  Growth  International  Industries  Cor¬ 
poration  at  Peotone,  HI.,  to  points  in  In¬ 
diana;  Lee,  Des  Moines,  Louisa,  Musca¬ 
tine,  Scott,  Clinton,  Jackson,  and  Du- 
Buque  Coimties,  Iowa;  Louisville,  Ky.; 
St.  Louis,  Mo.;  Ohio;  Dane,  Green,  Jef¬ 
ferson,  Kenosha,  Milwaukee,  Racine, 
Rock,  Walworth,  and  Waukesha  Coun¬ 
ties,  Wis.  and  (2)  iron,  steel,  and  plastic 
containers,  drums  and  pails,  covers,  caps, 
and  handles,  between  the  plant  site  of 
Bennett  Industries  Division,  Growth  In¬ 
ternational  Industries  Corp.  at  Peotone, 
HI.,  on  the  one  hand,  and,  on  the  other 
the  plant  sites  of  Bennett  Industries  Divi¬ 
sion,  Growth  International  Industries 
Corp.  at  Engllshtown,  N.J.,  and  Llthonla, 
Ga.,  under  contract  with  Bennett  In¬ 
dustries  Division,  Growth  International 
Industries  Corp. 

NoTE.-T-If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  C^hlcago, 
m.,  or  St.  Louis,  Mo. 


No.  MC  139238  (Sub-No.  1),  filed 
January  9,  1974.  Applicant:  PAUL  B. 
BETTER’TON,  Route  2,  Box  194,  Gretna, 
Va.  24557.  Applicant’s  representative: 
Henry  A.  Davis,  Jr.,  P.O.  Box  827,  Chat¬ 
ham,  Va.  24531.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing  :  Fertilizer  and  ingredients,  for 
fertilizer  manufacture,  from  Winston- 
Salem,  N.C.,  to  points  in  Franklin,  Henry, 
and  Pittsylvania  Counties,  Va.,  imder 
contract  ^th  International  Minerals  and 
Chemical  Corporation.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  location. 

No.  MC  139407  (Sub-No.  1) ,  filed  Janu¬ 
ary  14,  1974.  Applicant:  AMERICAN 
PARCEL  SERVICE,  INC.,  71  Genessee 
Avenue,  Paterson,  N.J,  07503.  Applicant’s 
representative:  John  B.  M.  Frohling,  744 
Broad  Street,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  records 
and  memoranda,  printed  material  and 
printing  proofs.  EDP  material,  business 
machines  and  spare  parts  of  small  size 
not  requiring  special  handling,  between 
points  in  Passaic,  Bergen,  Essex,  and 
Morris  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York  City,  Long 
Island,  points  in  Westchester  and  Orange 
Counties,  N.Y.;  Boston,  Mass.;  and  Phil¬ 
adelphia,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
appiicant  requests  it  be  held  at  Newark,  N.J. 

No.  MC  139423  (Sub-No.  1),  filed  De¬ 
cember  18,  1973.  Applicant:  PETERSON 
BROTHERS  MFG.  CO.,  a  corporation, 
Carney,  Mich.  49812.  Applicant’s  repre¬ 
sentative:  Mr.  Eugene  Peterson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Forest  products,  viz.:  Wood  chips, 
sawdust  shavings,  wood  waste,  and  pulp- 
wood,  from  Carney,  Menominee  County, 
Mich.,  to  pulp  mills  and  paper  mills  in 
Brown,  Outagamie,  Winnebago,  Lincoln, 
Wood,  Marathon,  and  Portage  Counties, 
Wis.,  under  a  continuing  contract  with 
American  Can  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Menominee, 
Mich.,  Marinette,  Wis.,  or  Green  Bay,  Wis. 

No.  MC  139435,  filed  December  21, 1973. 
Applicant:  TERMINAL  TRANSFER 

COMPANY,  a  corporation,  600  Sunshine 
Road,  Kansas  City,  Kans.  66115.  Appli¬ 
cant’s  representative:  Lucy  Kennard 
Bell,  Suite  910  Fairfax  Bldg.,  101  West 
Eleventh  Street,  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs  and 
pet  foods  (except  frozen  foods  and  com¬ 
modities  in  bulk),  and  (2)  advertising 
matter,  displays,  and  premiums  in  mixed 
loads  with  foodstuffs  and  pet  foods,  from 
the  plantsite  and  warehouse  facilities  of 
the  Quaker  Oats  Company,  at  or  near 
St.  Joseph,  Mo.,  to  the  Kansas  City,  Mo.- 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission,  imder  contract  with  the 
Quaker  Oats  Company. 
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Not*. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kansas 
City,  or  Jefferson  City,  Mo. 

No.  MC  139436,  December  17, 1973.  Ap- 
pUcant;  TRUCK  AND  BUS  TOWING 
AND  TIRE,  107  East  11th  Street,  Lock- 
port,  ni.  60441.  Applicant’s,  representa¬ 
tive:  James  J.  Hammer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  as  replacements  for  ve¬ 
hicles  which  have  been  disabled,  between 
points  in  Illinois,  Indiana,  Iowa,  Wiscon¬ 
sin,  and  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Joliet, 
or  Chicago,  Ill. 

Passenger  Application  (s) 

No.  MC  3647  (Sub-No.  450) .  filed  De¬ 
cember  26,  1973.  Applicant:  TRANS¬ 
PORT  OP  NEW  JERSEY,  180  Boyden 
Avenue,  Maplewood.  N.J.  07040.  Appli¬ 
cant's  representative:  John  F.  Ward 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
in  special  round  trip  operations,  begin¬ 
ning  and  ending  at  New  York,  N.Y.,  and 
points  in  Atlantic,  Burlington,  Camden, 
Cape  May,  Cumberland,  Essex,  Glouces¬ 
ter,  Hudson,  Morris,  Middlesex,  Passaic, 
Salem,  and  Union  Counties,  N.J.,  and  ex¬ 
tending  to  Liberty  Bell  Park  Race  Track, 
Bensalem  Township,  Pa.,  during  the  au¬ 
thorized  racing  season  each  year. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tached  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J. 

No.  MC  139210  (clarification),  filed 
September  24, 1973,  published  in  the  Fed¬ 
eral  Register  issue  of  December  13,  1973, 
and  republished  as  clarified  this  issue. 
Applicant:  WESLEE  ENTERPRISES 
INC.,  doing  business  as  ALASKIA- 
YUKON  MOTORCOACHES,  1440  Wash¬ 
ington  Building,  1325  Fourth  Avenue, 
Seattle,  Wash.  98101.  Applicant’s  rep¬ 
resentative:  Paul  C.  Gibbs  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex¬ 
press  in  the  same  vehicle  with  passen¬ 
gers,  in  charter  operations:  (1)  Between 
Fairbanks.  Alaska  and  Valdez,  Alaska: 
From  Fairbanks  over  Alaska  Highway  2 


NOTICES 

to  junctlcHi  Alaska  Highway  4,  thence 
over  Alaska  Highway  4  to  Valdez,  and  re¬ 
turn  over  the  same  route;  (2)  Between 
Anchorage,  Alaska  and  Valdez,  Alaska: 
Prom  Anchorage  over  Alaska  Highway  1 
to  junction  Alaska  Highway  4,  thence 
over  Alaska  Highway  4  to  Valdez,  and  re¬ 
turn  over  the  same  route;  (3)  Between 
Anchorage,  Alaska  and  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  the  Yukon  Territory: 
From  Anchorage  over  Alaska  Highway  1 
to  jimction  Alaska  Highway  2.  thence 
over  Alaska  Highway  2  to  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  (Canada  at  the  Yukon  Ter¬ 
ritory,  and  return  over  the  same  route; 
(4)  Between  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  at  British  Columbia  and  Haines, 
Alaska:  Prom  British  Columbia,  over 
Alaska  Highway  7  to  Haines,  also  serving 
Porcupine,  and  return  over  the  same 
route;  and  (5)  Between  Haines.  Alaska 
and  Skagway,  Alaska:  Prom  Haines  over 
the  Alaska  Marine  Highway  to  Skagway, 
and  return  over  the  same  route. 

Note. — The  purposes  of  this  republication 
are  (a)  to  delete  ^ecial  operations  and  (b) 
to  clarify  (5)  to  read  over  the  Alaska  Marine 
Highway  which  previoiisly  read  “unnumbered 
highway.”  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Anchorage 
or  Fairbanks,  Alaska. 

No.  MC  139451,  filed  December  17, 
1973.  Applicant:  MEXICO ACH.  INC., 
1050  Kettner  Ave.,  San  Diego,  Calif. 
92101.  Applicant’s  representative:  Fred¬ 
erick  J.  Kling,  1901  Avenue  of  the  Stars, 
No.  1600,  Los  Angeles,  Calif.  90067.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  regular 
routes  transpiorting:  Passengers  and 
their  baggage,  between  the  Amtrak  De¬ 
pot,  San  Diego,  and  the  Port  of  Entry  on 
the  International  Boundary  line  betvreen 
the  United  States  and  the  Republic  of 
New  Mexico  located  at  or  near  San 
Ysidro,  <?alif.;  Prom  the  Amtrak  Depot 
in  San  Diego  at  Broadway  and  Kettner 
east  over  Broadway  to  junction  N.  India 
Street,  thence  east  over  N.  India  Street 
to  the  southern  approach  to  Interstate 
Highway  5  thence  over  Interstate  High¬ 
way  5  to  San  Ysidro,  Calif.,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  restricted  to  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage  having  a  prior  or  subsequent  trans¬ 
portation  by  rail  only. 


Note. — If  a  hetuing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles 
or  San  Diego,  Calif. 

Broker  Application(s) 

No.  MC  130226,  filed  January  8,  1974. 
Applicant:  PENINSULA  MOTOR  CLUB, 
a  Corporation,  P.O.  Box  22807,  1515  N. 
WestshOTe  Blvd.,  Tampa,  Fla.  33622.  Ap- 
C^cant’s  representative:  Morris  J.  Levin, 
1620  Eye  Street  NW.,  WashingUm,  D.C. 
20006.  Authority  sought  to  engage  in  op¬ 
eration,  in  interstate  or  foreign  com¬ 
merce,  as  a  broker  at  Bradenton,  Fort 
Meyers,  Gainesville^  Holiday,  Lakeland, 
Ocala,  Pensacida,  Sarasota,  Tallahassee, 
Tampa,  Panama  City,  and  Naples,  Fla., 
to  sell  or  offer  to  sell  the  transportation 
of  individual  passengers  and  groups  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  following  Florida  counUes:  Ala¬ 
chua,  Bay,  Bradford,  Calhoun,  Charlotte. 
Citrus,  Collier,  Colxunbia,  De  Soto,  Dixie, 
Escambia,  Franklin,  Gadsden,  Gilchrist, 
Glades,  Bulf,  Hamilton,  Hardee,  Hendry, 
Hernando,  Highlands.  Hillsborough, 
Holmes,  Jackson,  Jefferson,  Lafayette, 
Lake.  Lee,  Leon,  Levy,  Liberty,  Madison, 
Manatee,  Marion,  Okaloosa,  Pasco,  Polk, 
Santa  Rosa,  Sarasota,  Sumter,  Suwannee, 
Taylor,  Union,  Wakulla,  Walton,  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa,  Fla. 

No.  MC  130227,  filed  November  1,  1973. 
Applicant:  LOWEDA  H.  LOVE,  doing 
business  as  WESTERN  TOUR  AND 
TRAVEL,  1060  Washburn  Avenue,  Idaho 
Falls,  Idaho  83401.  Applicant’s  repre¬ 
sentative:  John  M.  Ohman,  Cambridge 
Law  Center,  P.O.  Box  1841,  690  Cam¬ 
bridge  Dr.,  Idaho  Falls,  Idaho  83401.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Idaho  Falls,  Idaho,  to  sell  or 
offer  to  sell  the  transportation  of  in¬ 
dividual  passengers  and  groups  of  pas¬ 
sengers,  with  personal  luggage.  In  com¬ 
mon  carrier  motor  vehicles,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Pocatello,  Boise,  Idaho,  or 
Salt  Lake  City,  Utah. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-3572  Filed  2-13-74;8:45  am] 
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